i P T B
File No. ' . ¥ DAY
STATE OF NORTH CAROLINA } cU.Ye
WAKE Count =y In The General Court Of Justice
Y : ] District Superior Court Division
Name Of Plaintiff
Edward T. Smith, Jr. and wife, Robin Smith, et.al. g
Address i : : CIVIL SUMMONS
: = : [JALIAS AND PLURIES SUMMONS (ASSESS FEE)
City. State, Zip )
VERSUS g G.S. 1A-1, Rules 3 and 4
Name Of Defendant(s) Date Original Summons Issued

Roy A. Cooper, I, in his official capacity as Governor; State of
North Carolina

Date(s) Subseguent Summons(es) Issued

To Each Of The Defendant(s) Named Below:

Name And Address Of Defendant 1 Name And Address Of Defendant 2

Roy A. Cooper, |lI State of North Carolina

c/o William C. McKinney, General Counsel clo Josh Stein, Attorney General
116 W. Jones Street 114 West Edenton Street
Raleigh, NC 27603-8001 Raleigh, NC 27603

IMPORTANT! You have been sued! These papers are legal documents, DO NOT throw these papers out!
You have to respond within 30 days. You may want to talk with a lawyer about your case as soon as
possible, and, if needed, speak with someone who reads English and can translate these papers!
iIMPORTANTE! |Se ha entablado un proceso civil en su contra! Estos papeles son documentos legales.
iNO TIRE estos papeles!

Tiene que contestar a méas tardar en 30 dias. jPuede querer consultar con un abogado lo antes posible
acerca de su caso y, de ser necesario, hablar con alguien que lea inglés y que pueda traducir estos
documentos!

A Civil Action Has Been Commenced Against You!
You are notified to appear and answer the complaint of the plaintiff as follows:

1. Serve a copy of your written answer to the complaint upon the plaintiff or piaintiff's attorney within thirty (30) days after you have been
served. You may serve your answer by delivering a copy to the plaintiff or by mailing it to the plaintiff's last known address, and

2. File the original of the written answer with the Clerk of Superior Court of the county named above.

If you fail to answer the complaint, the plaintiff will apply to the Court for the relief demanded in the complaint.

Name And Address Of Plaintiff's Aftorney (if none, Address Of Plaintiff) Date [ssued Time }
S. C. Kitchen _» 512712020 [Jam [APu
Kitchen & Turrentine, PLLC 7‘ re
920-C Paverstone Dr. "/
Relslgh; NG 27818 B/Depufy CcsC D Assistant CSC |:| Clerk Of Superior Court
Date Of Endorsement Time
[ ]ENDORSEMENT (ASSESS FEE) Llam []pm
This Summons was originally issued on the date indicated Signature
above and returned not served. At the request of the plaintiff,
the time within which this Summons must be served is
extended sixty (60) days. [Joeputycsc [ |AssistantcSC [ _] Clerk OF Superior Gourt

NOTE TO PARTIES: Many counties have MANDATORY ARBITRATION programs in which most cases where the amount in controversy is $25,000 or
less are heard by an arbitrator before a trial. The parties will be notified if this case is assigned for mandatory arbitration, and, if
so, what procedure is to be followed.

(Over)
AOC-CV-100, Rev. 4/18
© 2018 Administrative Office of the Courts




RETURN OF SERVICE

| certify that this Summons and a copy of the complaint were received and served as follows:

DEFENDANT 1

Date Served Time Served Name Of Defendant

[(Jam []em

(] By delivering to the defendant named above a copy of the summons and complaint.

"] By leaving a copy of the summons and complaint at the dwelling house or usual place of abode of the defendant named above with a
person of suitable age and discretion then residing therein.

"] As the defendant is a corporation, service was effected by delivering a copy of the summons and complaint to the person named
below.

Name And Address Of Person With Whom Copies Left (if carporation, give litle of person copies left with)

[ ] Other manner of service (specify)

[] Defendant WAS NOT served for the following reason:

DEFENDANT 2

Date Served Time Served Name Of Defendant

[Jam [Jpm

[] By delivering to the defendant named above a copy of the summons and complaint.

] By leaving a copy of the summons and complaint at the dwelling house or usual place of abode of the defendant named above with a
person of suitable age and discretion then residing therein.

"] As the defendant is a corporation, service was effected by delivering a copy of the summons and complaint to the person named
below.

Name And Address Of Person With Whom Copies Left (if corporation, give title of person copies left with)

[ ] Other manner of service (specify)

[ ] Defendant WAS NOT served for the following reason:

Service Fee Paid Signature Of Deputy Sheriff Making Retum
Date Received Name Of Sheriff (fype or print)
Date Of Return County Of Sheriff

AOC-CV-100, Side Two, Rev. 4/18
© 2018 Administrative Office of the Courts
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STATE OF NORTH CAROLINA

WAKE County * -

> File No.

In The General Court Of Justice
{"] District Superior Court Division

Name And Address Of Plaintiff 1 e
Edward T. Smith, Jr. and wife, Robin Smitb.

Name And Address Of Plaintif 2
Richard J. Hooton, 1l

GENERAL
CIVIL ACTION COVER SHEET
INITIAL FILING [ ] SUBSEQUENT FILING

Rule §(b) of the General Rules of Practice for the Superior and District Courls

VERSUS

Name And Address Of Dgfenc{ant U .
Roy A. Cooper, Il in his official capacity as Governor

Name And Address Of Alforney Or Parly, If Not Representfed
{complete for initial appearance or change of address)

S. C. Kitchen

Kitchen & Turrentine, PLLC
920-C Paverstene Dr.
Raleigh, NC 37615

Summons Submitted

XiYes [INo

Telephone No.

888-308-3708

Cellular Telephaone No.
919-423-7738

Name And Address Of Defendant 2
State of North Carolina

NC Attorney Bar No. | Attorney Email Address
9309 ckitchen@ktlawnc.com

initial Appearance in Case [ ] Change of Address

Name Of Firm Fax No.
Kitchen & Turrentine, PLLC 888-308-3614

Summons Submitted

KYes [No

Counsel For

All Plaintiffe [ All Defendants [ Only: (tist partyfies) represented)

[ Jury Demanded In Pleading

[} Complex Litigation

[T stipulate to Arbitration

R i

TYPE OF PLEADING

o T

{chack all that apply)
[] Amend (AMND)
[] Amended Answer/Reply (AMND-Response)

{ ] Amended Comptaint (AMND})

{ ] Assess Costs (COST)

D Answer/Reply {(ANSW-Response) (see Note)

["] change Venue (CHVN)

Complaint (COMP)

[ ] confession Of Judgment {CNFJ)

[] Consent Order (CONS)

[T consalidate (CNSL)

[ contempt (CNTP)

[} Gontinue {CNTN}

[} compel (CMPL)

D Counterclaim (CTCL) Assess Court Costs

D Crossclaim (list on back) (CRSS) Assess Courf Costs
[] Dismiss (DISM) Assess Court Costs

D ExemptWaive Mediation (EXMD}

D Extend Statute Of Limitations, Rule 9 {ESOL)

[T extend Time For Camplaint (EXCO)

[ Failure To Join Necessary Party (FINP)

|:| Failure To State A Claim (FASC)

I | Implementation Of Wage Withholding In Non-1v-D Cases (OTHR)
"] improper vanue/Division (IMVN)

[ ] Including Attorney’s Fees (ATTY)

[ ] intervene (INTR)

[ interplead (OTHR)

[ Lack Of Jurisdiction (Person) (LJEN)

D Lack Of Jurisdiction (Subject Matter) (LJSM)

[ Modification Of Child Support In Tv-D Actions (MSUP)

[[] Notice Of Dismissal With Or Without Prejudice (VOLD)

|:] Petition To Sue As Indigent {(OTHR)

(] Rule 12 Mation In Lieu Of Answer (MDLA)

[ ] sanctions (SANC)

[ set Aside (OTHR)

] show Cause (SHOW)

[] Transter (TRFR)

(] Third Party Comptaint (list Third Party Defendants on back) (TPCL)
[T vacate/Modify Judgment (VCMD)

£ withdraw As Counsel (WDGN)

[l Other (specify and list each separately)

NOTE: Afl filings in civil actions shall include as the first page of the filing a cover sheet summarizing the critical elements of the filing in & format prescribed by
the Administrative Office of the Courts, and the Clerk of Superior Court shall require a pary to refile a filing which does not include the required cover
sheet. For subsequent filings in civil actions, the filing party must include either a General Civil (AOC-CVL751), Motion (AQC-CV-752), or Court Action

(AQC-CV-753) cover shaet.

AQC-CV-751, Rev. 3/19, ® 2019 Administrative Office of the Courts

(Qver)



CLAIMS FOR RELIEF

[ ] Administrative Appeal (ADMA) [] Limited Driving Privilege - Out-Of-State [] Product Liabitity (PRCD)

[[] Appointment Of Receiver (APRC) Convictions {PLDP) [] Real Property (RLPR}

[] Attachment/Garnishment (ATTC) [1Medical Malpractice (MDML} [] specific Performance (SPPR)

[] claim And Detivery (CLMD} [] minar Settlement (MSTL) Other (specify and list each separately)
[] Coflection On Account (ACCT) ] Money Owed (MNYO) Constitutional claim -- declaratery relief
[[] Condemnation (CNDM) ["] Negligence - Motor Vehicle (MVNG)

[] Contract (CNTR) ] Negligence - Other (NEGO)

[] biscovery Scheduling Order (OSCH) [] Motor Vehicle Lien G.S. Chapter 44A (MVLN)

fnjunction (INJU) "] Possession Of Personal Property (POPP)

Date Signature o arly
ey 27, 2020 T g
= o

FEES IN G.S. TA-308 APPLY

Assert Right Of Access (ARAS)

Substitution Of Trustee (Judicial Foreclosure) (RSOT)
Supplemental Procedures (SUPR)

PRO HAC VICE FEES APPLY
Motion For Out-Of-Stafe Attorney To Appear In NG Courts In A Civil Or Criminal Matter {Out-Of-State Attorney/Pro Hac Vice Fee)

No. Additional Plaintiff{s)

Neil Strother and wife, Ann Strother

Paul Humphreys, Jr. and wife Kelli Humphreys

Phillip Henry and wife, Shannon Henry

Summons
Submitted

[ves e
[Jves [
[lves [Ino
[lves [No
[ves [Jio

No. | [] Additional Defendant(s) (] Third Party Defendant(s)

Plaintiff{s} Against Whom Counlerclaim Asserted

Defendant(s) Against Whem Crossclaim Asserfed

AQC-CV-751, Side Two, Rev. 3/19
© 2019 Administrative Office of the Courts
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STATE OF NORTH CAROLINA " " 7" " IN THE GENERAL COURT OF JUSTICE
' . SUPERIOR COURT DIVISION
COUNTY OF WAKE ‘ . FILENO.

DA v s e
i

EDWARD T. SMITH, JR. and wife, -
ROBIN SMITH; RICHARDJ. *~ \
HOOTON, IIT; NEIL STROTHER and )
wife, ANN STROTHER; PAUL
HUMPHREYS, JR. and wife, KELLI
HUMPHREYS; PHILLIP HENRY and
wife, SHANNON HENRY

Plaintiffs,

V. COMPLAINT
ROY A. COOPER, I, in his official
capacity as Governor, STATE OF
NORTH CAROLINA,

Defendants.

NOW COME the Plaintiffs, Edward T. Smith, Jr. and wife, Robin Smith, Richard J.
Hooton, [I, Neil Strother and wife, Ann Strother, Paul Humphreys, Jr. and wife, Kelli
Humphreys, and Phillip Henry and wife, Shannon Henry, complaining of the Defendants and
allege and say:

PARTIES

1. Plaintiffs, Edward T. Smith, Jr. and wife, Robin Smith, are natural persons residing in
Carteret County, North Carolina. They own and operate several gyms across eastern North
Carolina.

2. The Plaintiff, Richard J. Hooton, III, is a natural person residing in Pitt County, North
Carolina. Mr. Hooton is the part owner and operator of a personal training studio. Mr. Hooten
works one on one with his clients, including numerous clients with serious medical conditions

which are exacerbated by the closing of his facility by the Defendants.



-

3. Plaintiffs, Neil Strother and wife, Ann Strother, are natural persons residing in Wilson
County, North Carolina. They own and operate two gyms in Eastern North Carolina.

4. Plaintiffs, Paul Humphreys, Jr. and wife, Kelli Humphreys, are natural persons
residing in Wake County, North Carolina. They are owners and operators of several gyms across
eastern North Carolina. Many of their clients have serious medical conditions which are treated
by exercise.

5. Plaintiffs, Phillip Henry and wife, Shannon Henry, are owners and operators of a
martial arts studio. Many of their students have special needs, including autism, and have been
referred by their physicians to take the training at the martial arts studio. The training these
students receive helps with their special needs.

6. Defendant, Roy A. Cooper, 111, is a natural person and is sued only in his official
capacity as Governor of the State of North Carolina whose official residence and office are
located in Wake County, North Carolina. The Executive Orders complained of by the Plaintiffs
were issued by Gov. Cooper in Wake County, North Carolina.

7. The State of North Carolina is a state of the United States with the right to sue and be
sued. The capital and principal offices of the State of North Carolina are located in Wake
County, North Carolina.

EACTS

8. On March 10, 2020, the Defendant, Roy A. Cooper, I (hereinafter “Defendant
Cooper” or “Cooper”) issued Executive Order No. 116 in which Defendant Cooper declared a
state of emergency to “prevent the spread of COVID-19". A copy of the Executive Order No.

116 is attached hereto as Exhibit 1 and incorporated herein by reference.
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9. On March 23, 2020, the Defendant Cooper issued Executive Order No. 120 which,
inter alia, ordered the closure of indoor exercising facilities, including gyms and martial arts
facilities. A copy of the Executive Order No. 120 is attached hereto as Exhibit 2 and
incorporated herein by reference.

10. On April 23, 2020, the Defendant Cooper issned Executive Order No. 135 which
extended the closure of indoor exercising facilities until May 8, 2020. A copy of the Executive
Order No. 135 is attached hereto as Exhibit 3 and incorporated herein by reference.

11. On May S, 2020, the Defendant Cooper issued Executive Order No. 138 which
ordered that “entertainment facilities” were to remain closed. Entertainment facilities was
defined by the Order to include Indoor Exercise Facilities, including gyms and martial arts
facilities, Health Clubs, Fitness Centers, and Gyms. This Executive Order remained in effect
until May 22, 2020 at 5:00 p.m. A copy of the Executive Order No. 138 is attached hereto as
Exhibit 4 and incorporated herein by reference.

12. On May 20, 2020, Defendant Cooper extended his order to keep “Entertainment and
fitness facilities™ closed until at least June 26, 2020 by issuing Executive Order 141.
“Entertainment ana fitness facilities” which were ordered to remain closed included indoor
exercise facilities (including martial arts facilities), gyms, health clubs, and fitness centers. A
copy of the Executive Order No. 141 is attached hereto as Exhibit 5 and incorporated herein by
reference.

13. Each of the Plaintiffs are owners and operators of indoor exercise facilities (including
martial arts facilities), gyms, health clubs, or fitness centers which have been ordered to close by

the above-referenced Executive Orders.
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14. Each of the Plaintiffs have suffered financial damages due to the closing of their
respective businesses.

JURISDICTION

15. The Court has jurisdiction over this actioﬁ pursuant to N.C. Gen. Stat. § 1-253.

16. The Court further has jurisdiction over this action as it is brought to determine rights
under Art. I, sec. 1 and sec. 19 of the North Carolina Constitution. These rights, as part of the
Declaration of Rights of the Constitution, are self-executing.

17. Injunctive relief is proper as the actions of the Defendants in prohibiting the Plaintiffs
from engaging in ordinary occupations present a substantial encumbrance on economic activity
which constitutes a manifest threat of irreparable harm sufficient to invoke the equity jurisdiction
of the Court.

18. Injunctive relief is further proper in that the Plaintiffs will suffer irreparable harm due
to the actions of the Defendants as it deprives the Plaintiffs of their Constitutional right to work
and enjoy the fruits of their labor. The Plaintiffs have no plain, speedy, and adequate remedy at
law. Damages would not fully redress any harm suffered by Plaintiffs because they are unable to
engage in constitutionally protected activities.

19. The Defendants do not have sovereign immunity under the Declaratory Judgment
Act, nor do the Defendants have sovereign immunity as this action is brought directly under the
North Carolina Constitution.

FIRST CAUSE OF ACTION
(Right to earn a living)

20. Paragraphs 1-19 of this Complaint are incorporated herein by reference.
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21. The Plaintiffs are each owners and operators of facilities relating to exercise and to
treatment of serious medical conditions or treatment of individuals with special needs by the use
of exercise. These facilities include indoor exercise facilities (including martial arts facilities),
gyms, health clubs, or fitness centers.

22. By his issuance of various Executive Orders, the current Order being Executive
Order 141, Defendant Cooper has ordered that the facilities of the Plaintiffs be closed.

23. Executive Order 141 deprives the Plaintiffs of their inalienable right to earn a living
as guaranteed by Art. I, sec. 1 and 19, of the North Carolina Constitution.

24. Art. ], sec. 1 of the Constitution provides that: “We hold it to be self-evident that all
persons are created equal; that they are endowed by their Creator with certain inalienable rights;
that among these are life, liberty, the enjoyment of the fruits of their own labor, and the pursuit of
happiness.”

25. Art. 1, sec. 19 of the Constitution provides that: “No person shall be taken,
imprisoned, or disseized of his freehold, liberties, or privileges, or outlawed, or exiled, or in any
manner deprived of his life, liberty, or property, but by the law of the land. No person shall be
denied the equal protection of the laws; nor shall any person be subjected to discrimination by the
State because of race, color, religion, or national origin.”

26. Executive Order 141 is unconstitutional as applied to owners and operators of indoor
exercise facilities (including martial arts facilities), gyms, health clubs, and fitness centers as
neither the State of North Carolina nor the Governor of the State possess the authority to deprive
the Plaintiffs of their right to pursue an ordinary vocation and earn a living.

SECOND CAUSE OF ACTION
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(Unconstitutionality of N.C. Gen. Stat. § 166A-19.31(b)(2))

27. Paragraphs 1-26 of this Complaint are incorporated herein by reference.

28. Defendant Cooper in his Executive Order 141 has determined that municipalities and
counties are unable to handle control of the COVID-19 emergency. Pursuant to N.C. Gen. Stat. §
166A-30(c), Defendant Cooper has therefore availed himself of the powers given to
municipalities and counties under N.C. Gen. Stat. § 166A-19.31.

29. N.C. Gen. Stat. § 166A-31(b)(2) provides that municipalities and counties, and in
this case Defendant Cooper, have the authority to prohibit the operation of business
establishments and therefore to prohibit individuals from pursuing an ordinary vocation.

30. The General Assembly does not possess the authority to prohibit the right of
individuals to pursue an ordinary vocation and earn a living. It therefore cannot give that right to
municipalities and counties, and in this case to the Governor.

31. To the extent that N.C. Gen. Stat. § 166A-31(b)(2) allows the Defendants to order the
closure of the Plaintiffs’ businesses, it violates the Plaintiffs’ right to earn a living as guaranteed
by Art. I, sec. 1 and 19 of the North Carolina Constitution.

32. N.C. Gen. Stat. § 166A-31(b)(2) is unconstitutional as applied to the Plaintiffs as
owners and operators of indoor exercise facilities (including martial arts facilities), gyms, health
clubs, and fitness centers.

WHEREFORE, the Plaintiffs, Edward T. Smith, Jr. and wife, Robin Smith, Richard J.
Hooton, I, Neil Strother and wife, Ann Strother, Paul Humphreys, Jr. and wife, Kelli
Humphreys, and Phillip Henry and wife, Shannon Henry, pray the Court as follows:

1. That the Court grant a declaratory judgment that Executive Order 141, or any
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successor order, ordering the closure of the Plaintiffs’ businesses, including indoor exercise
facilities (including martial arts facilities), gyms, health clubs, and fitness centers, is a violation
of Art. I, sec. 1 and 19, of the North Carolina Constitution in violation of the Plaintiffs’ right to
earn a living.

2. That the Court grant a declaratory judgment that N.C. Gen. Stat. § 166A-31(b)(2) is
unconstitutional as applied to Plaintiffs and their businesses, including indoor exercise facilities
(including martial arts facilities), gyms, health clubs, and fitness centers, as a violation of Art. I,
sec. 1 and 19, of the North Carolina Constitution.

3. That a temporary restraining order, preliminary injunction, and permanent injunction
be issued preventing the Defendants and their officers, officials, and employees from enforcing
Executive Order 141 as it applies to the Plaintiffs and their businesses, including indoor exercise
facilities (including martial arts facilities), gyms, health clubs, and fitness centers, or enforcing
any order directing the closure of these busiﬁesses.

4. That the costs of this action be taxed to the Defendants.

5. For such other and further relief as the Court deems mete and proper.

This the 27" day of May, 2020.

KITCHEN & TURRENTINE, PLLC

S. Eq Kitchen

N.C. Bar No. 9309

920-C Paverstone Dr.

Raleigh, NC 27615

Email: ckitchen @ktlawnc.com
Phone: (888) 308-3708

Fax: (888) 308-3614
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VERIFICATION

Robin Smith being first duly sworn, deposes and says:
That the contents of the foregoing Complaint are true to her own knowledge, except as to
matters stated on information and belief, a to thiose matters, she verily believes them to be

true.

g/

\  Robin Smith

Sworn to and subscribed before me STEPHA]IIE T SKRABACZ

this the _)(,#"day of May, 2020. Notary Public
- North Carolina
Jovi 2O Carteret County




State of North Carolina

ROY COOPER
GOVERNOR

MARCH 10, 2020

EXECUTIVE ORDER NO. 116

DECLARATION OF A STATE OF EMERGENCY TO COORDINATE RESPONSE
AND PROTECTIVE ACTIONS TO PREVENT THE SPREAD OF COVID-19

WHEREAS, COVID-19 is a resplratory disease that can result in serious ifiness or death by
the SARS-CoV-2 virus, which is a new strain of coronavirus previously unidentified in humans and
which can spread from person to person; and

WHEREAS, the World Health Organization declared COVID-19 a Public Health Emergency
of International Concern on January 30, 2020; and

WHEREAS, the Centers for Disease Control and Prevention (“CDC") has wamed of the high
public health threat posed by COVID-19 globally and in the United States and has deemed it necessary
to prohibit or restrict travel to areas designated by the CDC; and

WHEREAS, on Janvary 31, 2020, the United States Department of Health and Human
Services Secretary declared a public health emergency in the United States for COVID-19 under
Section 319 of the Public Healkth Service Act; and

WHEREAS, the North Carolina Department of Health and Human Services (“"NCDHHS”)
confirmed multiple cases of COVID-19 in North Carolina as of March {0, 2020; and

WHEREAS, NCDHHS has organized a Public Health incident Management Team to manage
the public health impacis of COVID-19 in this state; and

WHEREAS, health insurance companies have begun to waive the costs for COVID-19 testing
and are encouraged to continue to ensure ease of access to health care for diagnostics and treatment
without regard to the issue of cost or a patient’s ability to pay; and

WHEREAS, first responders and health care professionals remain integral to ensuring the state
is best situated to respond to and mitigate the threat posed by COVID-1% and such first responders and
health care professionals should have the availability of all necessary personal protective equipment
and continue 1o follow all necessary response protocols; and

WHEREAS, N.C. Gen. Stat. §§ 166A-19,10 and 166A-19.20 authorize the undersigned to
declare a state of emergency and exercise the powers and duties set forth therein 1o direct and aid in
response to, recovery from, and mitigation against emergencies; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(b)}(3}, the undersigned, with the
cancurrence of the Council of State, may regulate and contrel the flow of vehicular traffic and the
congregation of persons in public places or butldmgs, and

WHEREAS, pursuant to N.C. CGen. Stat. § 1664-19.30(b)(4), the undersigned, with the
concurrence of the Council of State, may waive a provision of any regulation or ordinance of a state
agency which restricts the immediate relief of human suftering; and



WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(b)(5), the undersigned, with t_he
concurrence of the Council of State, may perform and exercise other such functions, powers and duties
as are necessary to promote and secure the safety and protection of the civilian population; and

WHEREAS, pursuant to N.C. Gen, Stat. § 166A-19.10(b)(7), the undersigned has author'it‘y_to
requisition state property and state resources to utilize state services, equiprnent, supplies and facilities
in response to a state of emergency; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.70, the undersigned may declare that the
health, safety, or economic well-being of persons or property requires that the maximum hours of
service for drivers prescribed by N.C. Gen. Stat. § 20-381 and similar rules should be waived for
essentials, as defined in N.C. Gen. Stat. § 166A-19.70(f)(3), for assisting in the restoration of utility
services; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.70(g), upon the recommendation of the
North Carolina Commissioner of Agriculture and the existence of an imminent threat of severe
economic loss of livestock, poultry or crops ready to be harvested, the Governor shall direct the
North Carolina Department of Public Safety (“DPS”) to temporaily suspend weighing vehicles used
to transport livestock, poultry or crops to include timber ready to be harvested; and

WHEREAS, 49 C.F.R. § 390.23 altows the governor of a state to suspend the rules and
regulations under 49 C.F.R. §§ 390-399 for up to thirty (30) days if the governor determings that an
emergency condition exists; and

WHEREAS, the undersighed, in consultation with the Secretary of NCDHHS, has determined
it is necessary and appropriate 1o act to ensure that COVID-19 remains controlled and that residents
and visitors in North Carolina remain safe and secure; and

WHEREAS, the undersigned has sought and obtained concurrence from the Council of State
consistent with the Governor’s emergency powers authority in N.C. Gen. Stat. § 166A~15.30.

NOW, THEREFORE, by the authority vested in me as Governor by the Constitution and the
laws of the State of North Carolina, IT IS ORDERED:

Section 1. State of Emergency

I hereby declare a State of Emergency, as defined in N.C. Gen. Stat. §§ 166A-19.3(6) and
166A-19.3(19) for the State of North Carolina based on the public health emergency posed by
COVID-19.

The emergency area, as defined in N.C. Gen, Stat. §§ 166A-19.3(7) and 166A-19.20(b) is the
State of North Carolina {the “Emergency Area™).

Section 2. Application

All state and local government entities and agencies are ordered to cooperate in the
implementation of the provisions of this dectaration and the provisions of the North Carolina
Emergency Operations Plan {the “Plan™). '

Section 3. Delegation of Authority

1 defegate to Erik A, Hooks, the Secretary of the North Carolina Department of Public Safety
(*DP8™, or his designee, the power and autharity granted to and required of me by Article 1A of
Chapter [66A of the North Carofina General Statutes for the purpose of implementing the Plan and
deploying the State Emergency Response Team to take the appropriate actions necessary to promiote
and secure the safety and protection of the populace in North Carolina.

Secretary Hooks, or his designee, shall implement the Plan in coordination with the Secretary
of the Department of Health and Human Services, Dr. Mandy Cohen, and the State Health Director,
br. Elizabeth Tilson.

Section 4. ¥xercise of Powers

Further, Secretary Hooks, as Chief Coordinating Officer for the State of North Carolina, shall
exercise the powers prescribed in N.C. Gen. Stat. §§ 143B-602 and 166A-19.11,



Section 5, Maximum Hours of Service

In order to ensure adequacy and location of supplies and resources te respond to COVID-19,
DPS, in conjunction with the North Carolina Department of Transportation (*“DOT"), shall waive the
maximum hours of service for drivers prescribed by DPS pursuant to N.C. Gen, Stat. § 20-381, if the
driver is transporting medical supplies and other equipment in support of the Plan or other efforts to
address the public health threat posed by COVID-19, through the duration of the State of Emergency
or until further notice.

Section 6. Height aﬁd Weight Restrictions

DPS, in conjunction with DOT, shall waive certain size and weight restrictions and penaltics
arising under N.C. Gen. Stat. §§ 20-116, 20-118, and 20-119, certain registration requirements and
penalties arising under N.C. Gen. Stat. §§ 105-449.45, 105-449.47, and 105-449.49 for vehicles
throughout the Emergency Area involved in transporting medical supplies and other equipment in
support of the Plan or other efforts to address the public health threat posed by COVID-19.
Furthermore, pursuant to N.C. Gen. Stat, § 20-118.1, DPS shall temporarily suspend weighing vehicles
throughout the Emergency Area used to transport medical supplies and other equipment in support of
the Plan or other efforts to address the public health threat posed by COVID-19, Furthermore, pursuant
to N.C. Gen. Stat. § 20-118.1, DPS shall temporarily suspend weighing vehicles used to transport
livestock, poultry, or crops to include timber ready to be harvested and feed to livestock and poultry in
the Emergency Area.

Section 7. Unwaived Size and Weight Restrictions

1. Notwithstanding the waivers set forth above in Section 6, size and weight restrictions and
penalties have not been waived under the following conditions:

a. When the vehicle weight exceeds the maximum gross weight criferia established by
the manufacturer (GVWR) or 90,000 pounds gross weight, whichever is less,

b. When the randem axle weight exceeds 42,000 pounds and the single axle weight
exceeds 22,000 pounds.

c. When a vehicle and vehicle combination exceed twelve (12) feet in width and the total
overall vehicle combination's length exceeds seventy-five (75) feet from bumper to
bumper.

d. Vehicles and vehicle combinations subject to exemptions or permits by authority of
this Executive Order shall not be exempt from the requirement of having (i) a yellow
banner on the front and rear that is seven {7) feet long and eighteen (18) inches wide
and bears the legend “Oversized Load™ in ten (10) inch black letters, 1.5 inches wide
and (ii) red flags measuring eighteen (18) inches square on all sides at the widest point
of the load. When operating between sunsel and sunrise, a centified escort shall be
required for loads exceeding eight (8) feet 6 inches in width.

H.  Vehicles subject to this Executive Order shall adhere to the following conditions:

a. The size and weight exemption for vehicles will be allowed on all DOT designated
routes, except those routes designated as light traffic roads under N.C. Gen. Stat. § 20-
I 18, This Order shall not be in effect on bridges posted pursuant to N.C. Gen, Stat. §
136-72.

b. The waiver of regulations under Title 49 of the Code of Federal Regulations (““Federal
Motor Carrier Safety Regulations™) does not apply to the Commercial Drivers' License
and Insurance Requirements. This waiver shall be in effect for thirty (30) days or the
duration of the emergency. whichever is less.

¢. Upon request by law enforcement officers, exempted vehicles must produce
documentation sufficient to establish that their loads are limited to medical supplies
and other equipment Lo be used in support of the Plan or other efforts to address the
public health threat posed by COVID-19.

. The North Carolina State Highway Patrol shall enforce the conditions set forth in Sections
5 through 8 of this Executive Order in a manner that does not endanger North Carolina
motorists,



Seetion 8. Additional Transportation Waivers

Vehicles subject to this Executive Order shall be exempt from the following registration
requirements:

a. The requirement to obtain a temporary trip permit and pay the associated $50.00 fee listed
in N.C. Gen. Stat.§ 105-449.49, )

b. The requirement of filing a quarterly fuel tax return as the exemption in N.C. Gen. Stat.§
105-449.45(b)(1) applies.

c. The registration requirements under N.C. Gen. Stat.§ 20-382.1 concerning intrastate for
hire authority and W.C. Gen. Stat.§ 20-382 concerning interstate for-hire authority;
however, vehicles shall maintain insurance as required as required by law.

d. Non-participants in North Carolina’s Internationa) Registration Plan and International Fuel
Tax Agreement will be permitted to enter North Carolina in accordance with the
exemptions identified by this Executive Order,

Section 9. Consumer Protection

Pursuant to N.C. Gen. Stat. § 166A-19.23, this declaration triggers the prohibition against
excessive pricing as provided in N.C. Gen. Stat. §§ 75-37 and 75-38.

I further hereby encourage the North Carolina Attorney General to use all resources available
to monitor reports of abusive trade practices towards consumers and make readily available
opportunities to report price gouging as well as unfair and deceptive trade practice under Chapter 75
of the North Carclina General Statutes to the public,

Section 10. Task Force

! hereby memorialize the establishment of the Governor’s Novel Coronavirus Task Force on
COVID-19 (“Task Force™). The Director of Emergency Management and the State Health Director
shall continue 1o serve as co-chairs of the Task Force. The Task Force shall continue to work with
state, local, and federal partners in responding to challenges posed by COVID-19,

Section 11. State Emplovee Policy Guidance

a. | hereby authorize hiring of temporary employees and contractors to support NCDHHS
and local health departments in responding to the threats posed by COVID-19.

b. [ hereby authorize the State Health Director to monitor areas of concentration of COVID-
{9 and make recommendations regarding travel restrictions for travef of state employees
conducting state business. Agencies shall have the authority to cancel, restrict or postpone
travel of state employees as needed to protect the wellbeing of others. Agencies are urged
to cance! travel to restricted areas (as defined by the Division of Public Health of NCDHHS
and the CDC). Exceptions to travel restrictions may be needed based on the unique
circumstances or job duties of state employees.

Sectien 12. Public Health Surveillance and Control Measures

Notwithstanding the public health authorities in place under Chapter 130A of the North
Carolina General Statutes, I hereby order the State Health Director to work with local health directors
to implement public health surveillance and control measures where appropriate for individuals who
have been diagnosed with or are at risk of contracting COVID-19 in order to control or mitigate spread
of the disease. | hereby order the State Health Director to wiilize all autherities under N.C. Gen, Stat.
Chapter [30A to obtain infarmation and records necessary to prevent, contrel, or investigate COVID-
19.

Section 13. Laboratory Testing

[ hereby order the State Health Director to work with the State Laboratory of Public Health to
maximize the availability of laboratory testing for COVID-19.

1 further encourage private laboratories and universities to take all reasonable steps to expand
COVID-19 testing capacity.



Section 14. Right of Entry and Disinfection for Lecal Health Pepartments and
NCDHHS Secretary

With the concurrence of the Council of State and notwithstanding the public health authorities
in place under Chapter 130A of the North Carolina General Statutes, | hereby grant local health
departments, the Secretary of NCDHHS, and Division of Public Health employees serving the
Secretary of NCDHHS” agents, and on her direction, a right of entry into public places for the purposes
of assisting with or investigating potential COVID-19 cases or exposure and requiring cleaning and
disinfecting measures to help control transmission of COVID-19.

Section 15. Cleaning of Regulated Facilities

With the concurrence of the Council of State, [ hereby waive restrictions related to the type of
product or chemical concentration used to control COVID-19 at facilities whose sanitation is regulated
by NCDHHS, if conducted and handed in a safe manner and approved by the local health department
in consultation with the Division of Public Health of NCDHHS. The State Health Director may issue
additional orders or regulations consistent with the state’s Public Health Law to regulate the sanitation
of public facilities regutated by NCDHHS or local health departments.

Section 16. Out of State Health Care Licensure and Additional Testing Resources

With the concurrence of the Council of State, [ hereby temporarily waive North Carolina
licensure requirements for health care and behavioral health care personnel who are licensed in another
state, territory, or the District of Columbia to provide health care services within the Emergency Ares.

With the concurrence of the Council of State, and in the interest of alleviating immediate
human suffering, nothing in Subchapters 32B, 32M, or 32§ of Article 21 of the North Carolina
Administeative Code shall be interpreted to prevent physicians, nurse practitioners, and physician
assistants from issuing a standing order for qualified agents or employees who are working under the
direct supervision of a physician, physician assistant or nurse practitioner to collect throat or
nasopharyngeal swab specimens from individuals suspected of suffering from a COVID-15 infection,
for purposes of testing.

Section 17. Federal Support
| firther direct Secretary Hooks, or his designee, to seek assistance from any and all agencies
of the United States Government as may be needed to address the emergency and seek reimbursement

for costs incurred by the state in responding to this emergency.

Section 18. Local County Public Health Aid Funding Formula

With the concurrence of the Council of State, | hereby grant the Secretary of NCDHHS, or her
designee, the authority to waive the formula requirements of 15A NCAC [8A 2901 and adjust aid-to-
county funding, if 4 local health department’s resources are diverted in response to COVID-19.

Section 19. Access to State Funds

I hereby order access to the State Emergency Respense and Disaster Relief Fund to the extent
necessary to cover costs associated with responding to this State of Emergency as provided in N.C,
Gen. Stat. § 166A-15.42, including but not limited to the substance of this Executive Order.

Section 20. Purchase and Contract Regutation Waivers

With the concurrence of the Council of State, I hereby temporarily waive Sections 0301
through .0317 of Chapter 5B in Title ! in the North Carolina Administrative Code to the extent
necessary to permit NCDHHS, DPS, and local governmental entities to enter into contracts o secure
resources and equipment needed to respond to COVID-19,

In addition to the provisions in Section 11, I further arder alf components of state government
to expedite and prioritize the leasing of real property, including but not limited to, laboratories and
health care facilities in order to provide the state with the resources needed to address COVID-19,



Seetion 21. Cost Sharing Reduction

Pursuant to N.C. Gen. Stat. § 166A-19.30(a)(1), 1 hereby direct NCDHHS and the North
Carolina Department of Insurance to immediately work with health insurance plans operating in the
state to identify any burdens for testing for COVID-19 as well as access to prescription drugs and
telehealth services, as needed, in order to reduce cost-sharing (including, but not limited to, co-pays,
deductibles, or coinsurance)-to zero for all medically necessary screening and testing for COVID-19.

Section 22, Clinical Coverage Poliey

With the concarrence of the Council of State, and in order to provide the immediate relief of
human suffering, 1 hereby temporarily waive the regulatory requirements and suspend the enforcement
of the statutory requirements under N.C. Gen. Stat. § 108A-54.2 for medifications of Medicaid Clinical
Coverage Policy.

| order the NCDHHS, Division of Health Benefits 1o create coverage policies necessary for
Medicaid and Health Choice Beneficiaries to receive medically necessary services for testing and
treatment of COVID-19 and to create coverage policies or modify existing policies that will allow
beneficiaries to continue lo receive necessary services without disruption during the State of
Emergency.

Section 23. Inapplicability of Section 166A-19,30(¢
This Executive Order does not prohibit or restrict lawfully possessed firearms or ammunition
or impose any limitation on the consumption, transportation, sale or purchase of alcoholic beverages

as provided in N.C. Cen: Stat. § 166A-19.30(c).

Section 24. Distribution

1 hereby order that this Executive Order be: (1) distributed to the news media and other
arganizations caleulated to bring its contents to the atlention of the general public; (2) promptly filed
with the Secretary of DPS, the Seeretaty of State, and the superior court clerks in the cowities to which
it applies, unless the circumstances of the State of Emergency would prevent or impede such filing;
and (3} distributed to others as necessary to ensure proper implementation of this Executive Order.

Section 25, Effective Dafe
This Executive Order is effective immediately and shall remain in effeet until rescinded.
IN WITNESS WHEREOF, | have hereunto signed my name and affixed the Great Seal of

thie State of Nosth Carofina at the Capitol in the City of Raleigh, this 10th day of March in the year of
our Lord two thousand and bwenty.

2 4,

Roy Coopr  ~
Governor

ATTEST;

Al st

Elaine F. Marsh )
Secretary of Stafenk




State of North Qarolina

ROY COOPER
GOVERNOR

March 23,2020
EXECUTIVE ORDER NO. 120

ADDITIONAL LIMITATIONS ON MASS GATHERINGS, RESTRICTIONS ON
VENUES AND LONG TERM CARE FACILITIES, AND EXTENSION OF SCHOOL
CLOSURE DATE

WHEREAS, the undersigned issued Executive Order No. 116 on March 10, 2020, which
declared a State of Emergency to coardinate the State’s response and protective actions to address
the Coronavirus Disease 2019 (COVID-19) pubtic health emergency and to provide for the health,
safety, and welfare of residents and visitors located in North Carolina ("Declaration of a State of
Emergency™); and

WHEREAS, the World Health Organization declared COVID-19 2 global pandemic on
March 11, 2020; and

WHEREAS, on March 13, 2020, the President of the United States declared the ongoing
COVID-19 outbreak a pandemic of sufficient severity and magnitude to watrant an emergency
declaration for all states, tribes, territories, and the District of Columbia pursuant to section 501{b)
of the Robert T. Stafford Disaster Relief and Emergency Assistance Act, 42 U.8.C. § 5121-5207
{the “Stafford Act”); and

WHEREAS, on March 13, 2020, the President of the United States pursuant to
Sections 201 and 301 of the National Emergencies Aci, 30 U.S.C. § 1601, ef seq. and
consistent with Section 1135 of the Social Security Act, as amended (42 US.C. § 13206-5),
declared that the COVID- 19 pandemic in the United States constitutes a national emergency
beginning March 1, 2020; and

WHEREAS, on March 14, 2020, the vndersigned issued Executive Order No. 117,
which prohibited mass gatherings to no more than one hundred (100) people in the State of North
Carclina and closed K-12 public schools to limit the spread of COVID-19; and

WHEREAS, on March 17, 2020, the undersipned issued Executive Order No. 118,
which Iimited operations of restaurants and bars and broadened unemployment insurance
benefits in response to COVID-19; and

WHEREAS, on March 20, 2020, the undersigned issued Executive Order No. 119,
which provides provisions to improve access 1o childcare and helps facilitate critical motor
vehicle operations; and

WHEREAS, the North Carolina Department of Health and Human Services
(“NCDHHS™) confirmed the number of cases of COVID-19 in North Carolina continues to rise
and has lab documentation of community spread; and



WHEREAS, on March 13, 2020, NCDHHS issued a document entitled
“Recommendations on Visitation in Long Term Care Facilities to Reduce Risk of Transmission of
COVID-19" urging limitations on visitors at long term care facilities in the state to help limit the
spread of COVID-19 among at-risk populations; and

WHEREAS, NCDHHS has now recommended that increased measures are required to
control the spread of COVID-19 in long term care settings; and

WHEREAS, needed control cannat be imposed locally because local authorities in some
jurisdictions have not enacted appropriate ordinances or issued appropriate declarations as
authorized by N.C. Gen. Stat. § 166A-19.31; and

WHEREAS, the area in which the emergency exists has spread across local jurisdictional
boundaries, and the legal control measures of the jurisdictions are conflicting or uncoordinated to
the extent that efforts fo protect life and property are, or unquestionably will be, severely
hampered; and

WHEREAS, the area subject to the COVID-19 emergency is statewide, covering the
jurisdictions of multiple city, county and tribal governments, thus making legal control measures
difficult to coordinate and severely hampering efforts to protect life and property; and

WHEREAS, the undersigned has determined that local control measures for the
emergency, taken alone, are insufficient to assure adequate protection for lives and property
because the scale of the COVID-19 emergency is so great that it exceeds the capability of local
government officials to cope with it; and

WHEREAS, the undersigned has determined that the measures identified below are
necessary for the purpose of taking care that North Carolinians health, safety, and welfare are
protected in accordance with the laws of the state; and

WHEREAS, further action is necessary to protect the health and safety of the residents of
North Carolina, slow the spread of the COVID-19 pandemic, reduce the number of people infected,
avoid strain on our healthcare system, and to address adverse economic impacts that will lead to
additional human suffering upon individuals adversely impacted by the COVID-19 pandemic;
and

WHEREAS, Executive Order No. 116 invoked the Emergency Management Act, and
authorizes the Govemor to exercise the powers and duties set forth therein to direct and aid in the
response to, recovery from, and mitigation against emergencies; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(z)(1), the undersigned may utilize
all available state resources as reasonably necessary to cope with an emergency, including the
transfer and direction of persennel or functions of state agencies or units thereof for the purpose
of performing or facilitating emergency services; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(c) during a gubernatorially
declared state of emergency, the undersigned determined that local control of the emergency is
insufficient to assure adequate protection for lives and property because the area jn which the
emergency exists has spread across local jurisdictional boundaries; and the legal control measures
are confliciing or uncoordinated to the extent that efforts to protect life and property are, or
unquestionably will be, severely hampered; and

WHEREAS, based upon the findings above, N.C. Gen, Stat. §§ 166A-19.31{b)(1), (b)}(2),
and (b)(5) authorizes the Governor to prohibit or restrict the operation of business establishments,
the congregation of people as well as the movement of people in public places and take other
activities or conditions the control of which may be reasonably necessary to maintain order and
protect lives or property during the state of emergency

NOW, THEREFORE, by the authority vested in me as Governor by the Constitution and
the laws of the State of North Caroling, IT IS ORDERED:



Section 1. Mass Gathering

For the reasons and pursuant to the authority set forth above:
a. Executive Order No. 117 § 1 is amended as follows:

1. A mass gathering is defined as any event or convening that brings together more than
fifty (50) persons in a single room or single space at the same time, such as an
auditorium, stadium, arena, large conference room, meeting hall, or any other confined
indoor or outdoor space. This includes parades, fairs and festivals.

2. A mass gathering does not include normal operations at airports, bus and train stations,
medical facilities, shopping malls and centers. It also does not include office
environments, factories, grocery stores, and child care facilities.

3. Pursuant to N.C. Gen, Stat. §§ 166A-19.30(a)(2) and 19.30(c), the provision of this
section shall be enforced by state and local law enforcement officers,

b. In addition to the restrictions on mass gatherings identified in Executive Order No. 117 §
1, entertainment facilities without & retail or dining component are ordered to close at 5:00
pm on Wednesday, March 25, 2020, though any retail or dining component may operate
within that establishment solely for that purpose. Any dining facilities may operate only
within the restrictions for restaurants as set out in Executive Order No. 118. These facilities
include, but are not limited to, the following types of business:

® Bingo Parlors, including Bingo sites operated by charitable organizations

x  Bowling Alleys

s Indoor Exercise Facilities (e.g. gyms, yoga studios, martial arts facilities, indoor
trampoline and rock climbing facilities)

Health Clubs

Indoot/ Outdoor Pools

Live Performance Venues

Movie Theaters

Skating Rinks

Spas

Gaming and business establishments which allow gaming activities (e.g. video poker,
gaming, sweepstakes, video games, arcade games, pinball machines or other computer,
electronic or mechanical devices played for amusement)

¢. In addition, because the ability to practice the social distancing necessary to reasonably
protect against COVID-19 is significantly reduced in certain establishments where
individuals are in close proximity for extended periods of time, or service personnel are in
direct contact with clients, personal care and grooming businesses, including but not
limited to the following, are also ordered to close:

Barber Shops

Beauty Salons (including waxing and hair removal centers)
Hair Salons

Nail Salons/Manicure/Pedicure Providers

Massage Parlors

Tattoo Parlors

d. Violations of this section or orders issued pursuant to N.C. Gen. Stat. § 166A~19.30 may
be subject to prosecution pursuant to N.C. Gen. Stat. § 166A-19.30(d) and are punishable
as & Class 2 misdemeanor in accordance with N.C. Gen. Stat. § 14-288.20A,

Section 2. Mandatory Local Government Qperations

a. Consistent with my authority under N.C. Gen, Stat. §§ 166A-19.30(c)(1) and (c}(2), and to
the extent that local government functions are required under state and federal law, I hereby
direct the appropriate local government agencies and officials to continue to exercise their
responsibilities, including but not limited to local county Departrent of Social Services



of Social Services ("DSS”) offices, Health Departments, Registers of Deeds, and ather
local government funciions that are required to protect lives and property.

b. Notwithstanding Section (a) of this Section, local government must take appropriate
precautions to maintain the health of the general public and their employees who are
required to perform their official duties in a manner that brings them in contact with
the general public by putting in place appropriate public health measures, such as social
distancing, use of reasonable personal protective equipment, and offering reasonable
accommiodations to employees wha provide services to the public with consideration
for their health.

Section 3. Leng Term Care Vigitation Limitations

a. Long term care Facilities shall restrict visitation of all visitors and non-gssential health
care persennel, except for certain compassionate care situations, for example; an end-
of-life situation.

b. ‘This restriction does not include essential heaith care personnel.

c. For purposes of this Executive Order only, long term care facilities include atl of the
following:

i, Skilled nursing facilities;
if.  Adult care homes;
iil, Family care homes;
iv. Mental health group homes: and
v. Intermediate care facilities for individuals with inteliectual disabilities.

Section 4. Continued School Closure

For the reasons and pursuant to the authority set {orth above:

Executive Order No. 117 § 2 is amended as follows:

T hereby direct that all public schools close for students effective Monday, March 16,
2020, as set forth in Executive Order No. 117, through Friday, May 13, 2020, unless extended
beyond that date.

Section 5. Effective Date

This Executive Order is effective at 5:00 pm Wednesday, March 25, 2020, and shall remain
in effect for thirty (30) days unless rescinded or superseded by another applicable Executive Order.
Section 4 of this Executive Order is effective Monday, March 16, 2020, as set forth in Executive
Order No. 117, through Friday, May 13, 2020. An Executive Order rescinding the Declaration of
a State of Emergency will automatically rescind this Executive Order.

IN WITNESS WHEREOF, 1 have hereunto signed my name and affixed the Great Seal
of the State of North Carolina at the Capitol in the City of Raleigh, this 23™ day of March in the
year of our Lord two thonsand and twenty.

74

4 Roy Coope/

Governor

ATTEST:

Elaine F. Marsia
Secretary of State




tate of ﬁnfih arolina

ROY COOPER
GOVERNOR

April 23, 2020
EXECUTIVE ORDER NO. 135

EXTENDING STAY AT HOME ORDER AND ORDERS LIMITING MASS
GATHERINGS, REQUIRING SOCIAL DISTANCING, AND RESTRICTING
VISITATION AT LONG TERM CARE FACILITIES

WHEREAS, on March 10, 2020, the undersigned issued Executive Order No. 116 which
declared a State of Emergency to coordinate the State’sresponse and protective actions to address
{he Coronavirus Disease 2019 (COVID-19) public health emergency and to provide for the health,
safety, and welfare.of residents and visitors located in North Carolina (*Declaration of a State of
Emergency™); and

WHEREAS, on March 11, 2020, the World Health Organization declared COVID-19 a
global pandemic; and

WHEREAS, on March 13, 2020, the President.of the United States declared the ongoing:
COVID-19 outbreak a pandemic of sufficient severity and magnitude to warrant an emergency
declaration for all states, tribes, territories, and the District of Columbia pursuant to Section 501(b)
of the Robert T. Stafford Disaster Relief and Emergency Assistance Act, 42 U.8.C. §§ 5121-5207
(the *Stafford Act™); and

WHERIEAS, on March 13, 2020, the President of the United States pursuant fo Sections
201 and 301 of the National EmergenciesAct, 5¢ U.S.C, § 1601, ¢f seg. and consistent with.
Section 1135 of the Social Security Act, as amended (42 U.S.C. § 1320h-5). declared that the
COVID-19 pandemic in. the United States constitutes a national emergency, retroactive to March
1,2020;and

WHEREAS, on March 25, 2020, the President of the United States, pursuant to Section
401 of the Stafford Act, approved a Major Disaster Declaration, FEMA-4487-DR, for the State of
Naorth Carolina; and

WHEREAS, comnunity spread of COVID-19 continues to increase in North Carolina and
nationwide, and increased testing capacity would undoubtedly show that COVID-19 is cireulating
ity cornmuinities across North Carolina that have not yet identified a confirmed case; and

WHEREAS, the continucd presence of community spread in North Carolina, the rapid
increase in COVID-19 cases, and the rising number of COVID-19 related deaths, both globally
and in North Carolina, require us to continue our measures to slow the spread of this virus during
the pandemic; and



WHEREAS, hospital administrators and health care providers have expressed concerns
that unless the spread of COVID-19 is limited, existing health care facilities may be insufficient
to care for those who become sick; and

WHEREAS, slowing the community spread of COVID-19 is critical to ensuring that our
healthcare facilities remain able to accommodate those who require intensive medical intervention;
and

WHEREAS, as proactive steps to prevent and respond to COVID-19, and for the purposes
of protecting the health, safety and welfare of the people of North Carolina, the undersigned has
issued Executive Order Nos. 116-122, 124-25, 129-131, and 133-134; and

WHEREAS, in Executive Order No. 118, issued on March 17, 2020, the undersigned
limited operations of restaurants and bars in response to COVID-19; and

WHEREAS, in Executive Order No. 120, issued on March 23, 2020, the undersigned
placed additional fimitations on mass gatherings, venues, and long term care facilities, and directed
school closures; and

WHEREAS, in Executive Order No. 121, issued on March 27, 2020, the undersigned
restricted travel, prohibited certain mass gatherings, and required social distancing to the extent
individuals are using shared or outdoor spaces outside their residence; and

WHEREAS, Executive Order No. 121 provided that except as amended, Executive Orders
Nos. 118 and 120 would continue in effect; and

WHEREAS, in Executive Order No. 131, issued on April 9, 20620, the undersigned
established additional social distancing measures for retail establishments; and

WHEREAS, some of the provisions of the above-listed Executive Orders are set to expire
unless the undersigned takes further action; and

WHEREAS, if these provisions were to expire prematurely, they could undo the important
progress North Carolina has made in controlling the outbreak of COVID-19; and

WHEREAS, the undersigned has determined that certain provisions must remain in place
until May 8, 2020; and

WHEREAS, as the situation in North Carolina develops, the undersigned reserves the right
to extend provisions to later dates, modify existing provisions, or lift restrictions earlier than
scheduled; and

WHEREAS, Exccutive Order No. 116 invoked the Emergency Management Act, and
authorizes the undersigned 10 exercise the powers and duties set forth therein to direct and aid in
the response 1o, recovery from, and mitigation against emergencies; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.10(b}(2), the undersigned may make,
amend, or rescind necessary orders, rules, and regulations within the limits of the authority
conferred upon the Governor in the Emergency Management Act.

NOW, THEREFORE, by the authority vested in me as Governor by the Constitution and
the laws of the State of North Carolina, T IS ORDERED:

Section 1. Extensions and technical amendments

For the reasons and pursuant to the authority set forth above and set forth in the relevant
Executive Orders referenced below, the undersigned orders as follows:

Sections 1, 4, and 5 of Executive Order No. 118; Sections 1,2, 3 and 5 of Executive Order
No. 120; and al} of Executive Order No. 121 are in effect, and shall remain in effect, until 5:00 pm
on May 8, 2020. Sections 1 and 2 of Executive Order No. 131 are amended to expire at 5:00 pm



on May 8,2020. The effective date provisions of Execative Orders Nos. 118, 120, 121,:and 131
are amended (o have the above-listed sections of those orders continue in effect through the
above-listed time and date. Future Exceutive Orders may extend the term of these Executive
Orders. An Exccutive Order rescinding the Declaration of a State of Emergeney will automatically
rescind this Executive Order.

Section 2. Savings Clause

If any provision of this Executive Order or its application to any person or circumstances
is héld invalid by any court of competent jurisdiction, this invalidity does not affect any other
provision or application of this Executive Order, which can be given effect without ‘the invalid
provisios or application. To achieve this purpose, the provisions of this Executive Order are
declared to be severable.

Section 3. Distribution

I hereby order that this Executive Order be: (1) distributed to the news media and other
organizations. caléulated 10 bring its contents to the attention of the general public; (2) promptly
filed with the Secretary of the North Carolina Départment of Publi¢ Safety, the Secretary of State,
and the superior coutt clerks in the counties to which it applies, unless the circumstances of the
State of Emergency would prevent or impede such filing; and (3} distributed to others as necessary
to ensure proper implementation-of this Executive Order,

Section 4. Enforcement

A. Pursuant to N.C. Gen. Stat. § 166A-19.30(a)(2), the provisions of this Executive Order shall
be enforced by state and local Jaw enforcement officers.

B. A violation of this Executive Order may be subject to prosecution pursuant to N.C. Gen. Stat.
8§ 166A-19.30(d) and is punishable as-a Class 2 misdemeanor in accordance with N.C. Gen.
Stat, § 14-288.20A.

C. Nothing in this Executive Order shali be construed to preempt or overrule a cowrt order
regarding an individual’s conduct (e.g., a Domestic Violence Protection Order or similar
orders limiting.an individual’s access to a particular place).

Scction 5. Effective Date

This Executive Order is effective imrhediately. This Executive Order shall remain ineffect
until 5:00 pm on May 8, 2020, unless repealed, replaced, or rescinded by another applicable
Executive Order. An Executive Order rescinding the Declaration of a State of Emergency Wil
automatically rescind this Executive Order.

IN WITNESS WHEREOF, I have hereunto signed my name and affixed the Greal Seal
of the State of North Carolina at the Capitol in the City of Raleigh, this 23" day of April in the
year of our Lord two thousand and twenty,

" Roy Coopef

Governor
ATTEST:

Sy o T st o

~ Rodney S7Maddox
Chief Deputy Secretary of State
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State of

May 05, 2020
EXECUTIVE ORDER NO. 138

TLASING RESTRICTIONS ON TRAVEL, BUSINESS OPERATIONS;,
AND MASS GATHERINGS: PHASE 1

WHEREAS, on March 10, 2020, the-undersigned issued Executive Order No. 116 which
declared a State of Emergency to coordinate the State’s response and protective actions to address
the Coronavirus Disease 2019 (|COVID-19") public health emergency and provide for the health,
safety, and welfare of residents and vistiors located in North Carolina; and

WHEREAS, on March 11, 2020, the World Health Organization declared COVID-19 a
global pandemic; and

WHEREAS, o:1 March 13, 2020, the President of the United States issued an emergency
declaration for all states, tribes, territories, and the Distvict of -Columbia, refrogctive to Mareh 1,
2020, and the President declared that the COVID-19 pandemic in the United. States tonstitutes a
national emergency; and

WHEREAS, on March 25, 2020, the President approved a Major Disaster Declaration,
FEMA-4487-DR, for the State of North Caroling; and

WHEREAS, in responding to the COVID-19 pandemic, and for the purpose of protecting
the health, safety, and welfare of the people of North Carolina, the undeisigned has issued
Executive Order Nos, 116-122, 124-125, 129-131,and 133-136; and

WHEREAS, more than ten thousand people in North Carolina have had laboratory-
confirmed cases of COVID-19, and hundreds of people in North Carolina have died from the
disease; and

WHEREAS, hospital administrators and health care providers have expressed concerns
that unless the spread of COVID-19 is limited, existing health care facilities may be insufficient
to care for those who become sick; and

WHEREAS, the undersigned and the Secretary of Health and Human Services have
directed hospitals, physicians® practices, and other health care entities 1o undertake significant
actions as-part of North Carolina’s emergency response 1o address the COVID-19 pandemic; and.

WHEREAS, slowing and controlling community spread of COVID-19 is critical to
ensuring that the state’s healthcare Facilities remain able 1o accommodate those who require
medical assistance; and



WHEREAS, the continued community spread of COVID-19 within North Carolina
requires the state to continue some measures 1o slow the spread of this virus during the pandemic;
and

WHEREAS, since the issuance of executive orders to slow the spread of COVID-19,
North Carolina has “flattened the curve” and prevented a surge or spike in cases across the state,
and North Carolina has also increased its capacity for testing, tracing and the availability of
personal protective equipment (“PPE"); and

WHEREAS, despite the overall stability in key metrics, North Carolina’s daily case counts
of COVID-19 continue to increase slightly in the context of increased testing, demonstrating the
state must remain vigilant in its work 1o slow the spread of the virus; and

WHEREAS, the risk of COVID-19 transmission remains high, particularly with regard to
indoor settings with an increased likelihood of close contact; and

WHEREAS, people in North Carolina are encouraged to use a cloth face covering o
reduce the spread of COVID-19, but some populations may experience increased anxiety and fear
of bias and being profiled if wearing face coverings in public spaces; and

WHEREAS, if someone is the target of ethnic or racial intimidation as the result of
adhering to the mask provision or as a result of the pandemic, they are encouraged to report the
matter to Jaw enforcement or another govermnment entily; and

WHEREAS, Executive Order No. 116 invoked the Emergency Management Act, and
authorizes the undersigned to exercise the powers and duties set forth therein to direct and aid in
the response to, recovery from, and mitigation against emergencies; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.10(b)(2), the undersigned may make,
amend, or rescind necessary orders, rules, and regulations within the limits of the authority
conferred upon the Governor in the Emergency Management Act; and

WHEREAS, N.C. Gen. Stat. § 166A-19.10(b)(3) authorizes and empowers the
undersigned to delegate Gubernatorial vested authority under the Emergency Management Act
and to provide for the sub-delegation of that authority; and

WHEREAS, N.C. Gen. Stat. § 166A-19.10(b)(4) gives the undersigned the authority to
“cooperate and coordinate” with the President of the United States; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.12(3)(¢), the Division of Emergency
Management must coordinate with the State Health Director to revise the North Carolina
Emergency Operations Plan as conditions change, including making revisions to set “the
appropriate conditions for quarantine and isolation in order to prevent the further transmission of
disease,” and following this coordination, the Emergency Management Director and the State
Health Director have recommended that the Governor develop and order the plan and actions
identified in this Executive Order; and

WHEREAS, pursuant to N.C. Gen, Stat. § 166A-19.23 in conjunction with N.C. Gen. Stat.
§§ 75-37 and 75-38, the undersigned may issue a declaration that shall trigger the prohibitions
against excessive pricing during states of disaster, states of emergency or abnormal market
disruptions; and

WHEREAS, pursuant to N.C. Gen. Stat, § 166A-19.30(a)(1), the undersigned may utilize
all available state resources as reasonably necessary o cope with an emergency, including the
transfer and direction of personnel or functions of state agencies or units thereof for the purpose
of performing or facilitating emergency services; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(2)(2), the undersigned may take
such action and give such directions to state and local law enforcement officers and agencies as



may be reasonable and necessary for the purpose of securing compliance with the provisions of
the Emergency Management Act and with the orders, rules, and regulations made thereunder; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(c)(i), the undersigned has
determined that focal control of the emergency is insufficient to assure adequate protection for
lives and property of North Carolinians because not all local authorities have enacted such
appropriate ordinances or issued such appropriate declarations restricting the operation of
businesses and limiting person-to-person contact, thus needed control cannot be imposed Iocally;
and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(c)(ii), the undersigned has
determined that local control of the emergency is insutficient to assure adequate protection for
lives and property of North Carolinians because some but not all local authorities have taken
implementing steps under such ordinances or declarations, if enacted or declared, in order to
effectuate contro) over the emergency that has arisen; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(c)(iii), the undersigned has
determined that local control of the emergency is insufficient to assure adeguate protection for
lives and property of North Carolinians because the area in which the emergency exists spreads
across local jurisdictional boundaries and the legal control measures of the jurisdictions are
conflicting or uncoordinated to the extent that efforts to protect life and property are, or
unquestionably will be, severely hampered; and

WHEREAS, pursuant to N.C. Gen. Stat, § 166A~19.30(c)(iv), the undersigned has
determined that local control of the emergency is insufficient to assure adequate protection of lives
and property of North Carolinians because the scale of the emergency is so great that it exceeds
the capability of local authorities to cope with it; and

WHEREAS, N.C. Gen. Stat. § 166A-19,30{c) in conjunction with N.C. Gen. Stat. § 166A-
19.31(b)(1) authorizes the undersigned to prohibit and restrict the movement of people in public
places; and

WHEREAS, N.C. Gen, Stat. § 166A-19.30(c) in conjunction with N.C. Gen. Stat. § 166A-
19.31(b)(2) authorizes the undersigned to prohibit and restrict the operation of offices, business
establishments, and other places to and from which people may travel or at which they may
congregate; and

WHEREAS, N.C. Gen, Stat, § 166A-19.30(c) in conjunction with N.C, Gen. Stat. § 166A-
19.31(b)(5) authotizes the undersigned 10 prohibit and restrict other activities or conditions, the
control of which may be reasonably necessary to mainiain order and protect lives or property
during a state of emergency; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30{c}1), when the undersigned
imposes the prohibitions and restrictions enumerated in N.C. Gen. Stat. § 166A-19.31(b), the
undersigned may amend or rescind the prohibitions and restrictions imposed by local authoritics;
and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(a)(2), during 2 Gubernatorially
declared State of Emergency, the undersigned has the power to “give such directions to State and
local faw enforcement officers and agencies as may be reasonable and necessary for the purpose
of securing compliance with the provisions of this Article.”

NOW, THEREFORE, by the authority vested in me as Governor by the Constitution and
the laws of the State of North Carolina, IT IS ORDERED;

Section 1. Definitions,
Int this Executive Order;

1. *Ailowable Activities” are defined in Section 2(C) of this Executive Order.




“Bars” means establishments that are not eating establishments or restaurants as defined
in N.C. Gen. Stat. §§ 18B-1000(2) and 18B-1000(6) and have a permit to sell aleoholic
beverages for onsite consumption under N.C. Gen. Stat. § 18B-1001.

“Face Covering” means a covering of the nose and mouth by wearing a cloth covering or
mask for the purpose of ensuring the physical health or safety of the wearer or others as
defined in Session Law 2020-3 s. 4.3(a). In the context of the COVID-19 emergency, the
Face Covering predominantly functions to protect other people more than the wearer.

“Home'” means someone's house, place of residence, or current place of abode.
“Mass Gathering” is defined in Section 6(A} of this Executive Order.

“Recommendations to Promale Social Distancing and Reduce Transmission” are defined
in Section 2(A) of this Executive Order.

“Restaurants” means permitted food establishments, under N.C. Gen. Stat, § 130A-248,
and other establishments that both prepare and serve food. This includes, but is not limited
to, restaurants, cafeterias, food halls, dining halls, food courts, and food kiosks. This
includes not only free-standing locations but also locations within other businesses or
facilities, including, but not limited to airports, shopping centers, educational institutions,
or private or members-only chubs where food and beverages are permitted to be consumed
on premises.

“Retail Business” means any business in which customers enter a space to purchase goods
or services, including but not limited to grocery stores, convenience stores, large-format
retail stores, pharmacies, banks, ABC stores, hardware stores, and vehicle dealerships.
“Retail Business” also includes retail establishments operated by the State, its political
subdivisions, or agencies thereof.

Section 2. Allowable Activities for Individuals Quiside the Home.

All individuals currently in the State of North Carolina may undertake Allowable Activities
permitted by this Executive Order. Otherwise, individuals are ordered to stay at home.

A. Recommendations to Promote Social Distancing and Reduce Trangmission. Individuals

leaving their residence for Allowable Activities are strongly advised to take the following
steps to reduce transmission:

1.

5

6,

Maintain at least six (6} feet social distancing from other individuals, with the exception
of family or household members.

Wear a cloth Face Covering when leaving home and wear it inside all public settings such
as procery stores, pharmacies, or other retail or public-serving businesses. A Face
Covering should also be worn outdoors when you cannot maintain at least six {6} feet
distancing from other people with the exception of family or household members. These
coverings function to protect other people more than the wearer.

Carry hand sanitizer with you when leaving home, and use it frequently.

Wash hands using soap and water for at feast twenty (20) seconds as frequently as
possible,

Regularly clean high-touch surfaces such as steering wheels, wallets, phones.

Stay at home if sick.

B, High-Risk Individuals: People who are at high risk of severe illness from COVID-19
continue to be strongly encouraged to stay home and travel only for absolutely essential
purposes. The Centers for Disease Control and Prevention (*CDC”) defines high-risk
individuals as people 65 years or older, and people of any age who have serious underlying




medical conditions including people who are immunocompromised, or with chronic lung

disease, moderate-to-severe asthma, serious heart conditions, severe obesity, diabetes, with
chronic kidney disease undergoing dialysis, or liver disease.

Allowable Activities: People may leave their residence for the following Allowable

Activities. When engaged in activities outside their home, individuals should, as much as
reasonably possible, adhere to the Recommendations to Promote Social Distancing and
Reduce Transmission above, and are subject to any applicable Mass Gathering or activity
restrictions pursuant to Sections 3 to 7 of this Executive Order.

1,

10.

For health and safety. People may leave their homes to engage in activities or perform
tasks for the health and safety of themselves, their family or household members, or those
who are unable to or should not leave their home (including, but not limited to, pets). For
example, and without limitation, people may leave their homes to seek emergency
services, obtain medical supplies or medication, or visit a health care professional or
veterinarian.

To look for and obtain goods and services. People may leave their homes to look for or
obtain goods and services from a business or operation that is not closed by a current
Executive Order. This authorization does not include attendance as a spectator at a
sporting event, concert, or other performance.

. To enpage in outdoor activity. People may leave their homes to engage in outdoor

activities unless prohibited by this Executive Order,

For work. People may leave their homes to perform work at any business, nonprofit,
govemment, or other organization that is not closed by this Executive Order. For example,
and without limitation, people can leave the house for employment, or to serve as a
contracior at & for-profit business, a nonprofit organization, a part of government, a single-
person business, a sole proprietorship, or any other kind of entity or operation.

To look for work. People may leave their homes to seek employment.

To take care of others, People may leave their homes to care for or assist a family member,
friend, or pet in another household, and to transport family members, friends, or pets as
allowed by this Executive Order. This includes attending weddings and fumerals.

To worship or exercise First Amendment riphts. People may leave their homes to travel
to and from a place of worship or exercise any other rights protected under the First
Amendment to the U.S. Constitution and its North Carolina counterparts.

To travel between places of residence. People may leave their homes to return to or to
travel between one’s place or places of residence. This includes, but is not limited to,
child custody or visitation arrangements,

To volunteer. People may leave their homes to volunteer with organizations that provide
charitable and social services,

To attend small cutdoor_get-togethers. People may travel to another person’s home for
social purposes, 5o long as no more than ten (10} people gather and the activity occurs
outside,

.To_provide or receive government services. People may leave their homes for

govemnmental services. Nothing in this Executive Order shall prohibit anyone from
performing actions for, or receiving services from, the state or any of its political
subdivisions, boards, commissions, or agencies. This Executive Order does not apply to
the United States government.



D.  Specific Situations.

I,

2.

3.

Homelessness. Individuals experiencing homelessness are exempt from the order to stay
at home, but they are strongly urged to obtain shelter and services that allow them to meet
the Recommendations to Promote Social Distancing and Reduce Transmission.

Travel permitted for unsafe homes, Individuals whose residences are unsafe or become
unsafe, such as victims of domestic violence, are permitted and urged to leave their home
and stay at a safe alternative location,

Public transit. People riding on public transit must comply with the Recommendations to
Promote Social Distancing and Reduce Transmission as defined in Subsection 2(A) to the
greatest extent feasible.

Section 3. Orders for Businesses and Parks,

For the reasons and pursuant to the authority set forth above, the undersigned orders as follows:

A. Most Businesses and Organizations Can Be Open. All businesses that are not closed under
Section 5 may operate, Some businesses must operate under restrictions, as stated in
Sections 3, 4, 6, and 7 of this Executive Order.

B. Requirements Specific to Retfail Businesses.

Retail Businesses that operate during the effective period of this Executive Order must:

1.

10.

Limit customer occupancy to not more than 50% of stated fire capacity. Retail Businesses
that do not have a stated fire capacity must limil customer occupancy to twelve (12)
customers for every one thousand (1000) square feet of the location's lotal square footage,
including the parts of the location that are not accessible to customers.

Limit customer occupancy so that customers can stay six (6) feet apart, even if this
requires reducing occupancy beneath the 50% limit stated above.

Direct customers 1o stay at least six (6) feet apart from one another and from workers,
except at point of sale if applicable.

Mark six (6) feet of spacing in lines at point of sale and in other high-traffic areas for
customers, stich as at deli counters and near high-volume products,

Perform frequent and routine environmental cleaning and disinfection of high-touch areas
with an EPA-approved disinfectant for SARS-CoV-2 (the virus that eauses COVID-19).

Provide, whenever available, hand sanitizer (at least 60% alcohol); systematically and
frequently check and refill hand sanitizer stations; and provide suap and hand drying
materials at sinks.

Conduct daily symptom screening of workers, using a standard interview questionnaire of
symptoms, before workers enter the workplace.

Immediately send symptomatic workers home.

Have a plan in place for immediately isolating workers from the workplace if symptoms
develop.

Post signage at the main entrances that reminds people to stay six (6) feet apart for social
distancing, requests people who are or who have recently been symptomatic not to enter,
and notifies customers of the Retail Business's reduced capacity.

‘The North Caroline Department of Health and Human Services (“NCDHHS™) will make
available on its website a sample screening checklist questionnaire and sample signs that may



be used to meet the requirements above. Retail Businesses do not need to use the NCDHHS
sample questionnaires and signs to meet the requirements of this Executive Order.

Additional Recommendations Specific to Retail Businesses.

Retail Businesses that operate during the effective period of this Executive Order are strongly
encouraged to do the following:

1.

3.

Direct workers to stay at least six (6) feet apart from one another and from customers, 0
the greatest extent possible.

Provide designated times for seniors and other high-risk populations to access services.

Develop and use systems that allow for online, email, or telephone ordeting, no-contact
curbside or drive-through pickup or home delivery, and contact-free checkout.

High-volume Retail Businesses, such as grocery stores and pharmacies, are strongly
encouraged 1o take the following additional measures to reduce transmission:

a. Use acrylic or plastic shields at cash registers.
b. Clearly mark designated entry and exit points.
¢. Provide assistance with routing through aisles in the store.

Take all the additional actions listed in Subsection 3(D) below.

D. Recommendations for All Businesses (Retzil or Other).

All businesses that operate during the effective period of this Executive Order are strongly
encouraged to:

1.
2.

h

10.

Continue to promote telework and limit non-essential travel whenever possible.

Promote social distancing by reducing the number of people coming to the office, by
providing six (6) feet of distance between desks, and/or by staggering shifts.

Limit face-to-face meetings to no more than ten (10) workers.
Promote hygiene, including frequent hand-washing and use of hand sanitizer.

Recommend workers wear cloth Face Coverings; provide workers with Face Coverings;
and provide information on proper use, removal, and washing of cloth Face Coverings.
A Face Covering functions to protect other people more than the wearer.

Make accommeodations for workers who are at high risk of severe illness from
COVID-19, for example, by having high-risk workers work in positions that are not
public-facing or by atlowing teleworking where possible.

Encourage sick workers to stay home and provide support to do so with a sick leave
policy.

Follow the CDDC guidance if a worker has been diagnosed with COVID-19.

Provide workers with education about COVID-19 prevention strategies, using methods
like videos, webinars, or FAQs.

Promote information on helplines for workers such as 211 and the HopedNC Helpline,



E. Parks and Trails.

1. All people in North Carolina are encouraged to engage in outdoor activities, so long as
they do not form prohibited Mass Gatherings and are engaged in Allowable Activities
under this Executive Order. State parks and trails may reopen upon the general Effective
Date of this Executive Order. However, because public playground equipment may
increase spread of COVID-19, public playgrounds remain closed during the effective
phase of this Executive Order, including public playground equipment located in parks.

2. Park operators shall follow the requirements for Retail Businesses listed in Subsection (B)
above, and they are strongly encouraged to follow the recommendations for Retail
Businesses and the recommendations for all businesses in Subsections (C) and (D) above.

Section 4. Orders for Restricted Business Types.

For the reasons and pursuant to the authority set forth above, the undersigned orders as follows:

A. Restaurants.

1. Restaurants may remain open if consumption occurs off-premises. Restaurants may
do business only to the extent that consumption of food and beverages occurs off-premises
through such means as in-house delivery, third-party delivery, drive-through, curbside
pick-up, and carry-out. Schools and other entities that provide free food services to
students or members of the public may continue to do so under this Executive Order when
the food is provided for carry-out, drive-through, or delivery.

2. Restaurants should follow socjal distancing and transmission reduction
recommendations. Restaurants are encouraged Lo comply with the Recommendations to
Promote Social Distancing and Reduce Transmission, including use of Face Coverings,
when providing carry-out, drive-through, and delivery services. These coverings function
to protect other people, more than the wearer.

3. Further grders, The Governor, in consultation with and at the recommendation of the
Secretary of Health and Human Services, the State Emergency Management Director, and
the State Health Director, orders the following limitations on the sale of food and
beverages to carry-out, drive-through, and delivery only:

a. The Secretary of Health and Human Services, pursuant to N.C. Gen. Stat. §
130A-20(a), has determined that the seating areas of restaurants and bars constitute
an imminent hazard for the spread of COVID-19 and that, to abate the imminent
hazard, restaurants must be restricted to carry-out, drive-through, and defivery
only and bars must close, and has issued an order of abatement dated May 4, 2020.

b. The undersigned directs that restaurants are restricted to carry-out, drive-through,
and delivery only.

4, No_sit-down service. Sit-down food or beverage service is prohibited at any kind of
businesses, including but not limited to grocery stores, pharmacies, convenience stores,
gas slations and charitable food distribution sites.

B. Bars.
1. Bars are directed to not serve alcoholic beverages for onsite consumption.

2. This Executive Order does not direct the closure of retail beverage venues that provide for
the sale of beer, wine, and liguor for off-site consumption only. It also does not require
the closure of production operations at breweries, wineries, or distilleries.

3. Ifthe Alcoholic Beverage Control Commission {the “ABC Commission™} identifies other
state laws, regulations, and policies that may affect bars, restaurants, and other dining
establishments identified in Subsections 4(A)-(B) of this Executive Order, it is directed to



inform the Office of the Governor in writing. Upon written authorization from the Office
of the Governor, the ABC Commission may interpret flexibly, modify, or waive those
state laws, regulations and policies, 2s appropriate, and to the maximum extent permitted
under applicable state and federal law, to effectuate the purposes of this Executive Order.

C. Child Care.

1.

Must operate in compliance with NCDHHS guidelines. Child care facilities may be open
only if they operate in full compliance with Executive Order No. 130 and all guidelines

issued by NCDHHS,

2. Expanding children that may be served. The relevant language in Subsection 2(C) of

Executive Order No. 130 is amended and replaced by the following:

Children that may be served. Child Care Facilities approved by NCDHHS to
operate under the Emergency Facility Guidelines shall provide child care only
to the fellowing persons:

1. Children of anyone who performs work on behalf of a business or operation
that is not closed by an Executive Order; or

2, Children of anyone who is leaving the home to seek employment; or
3. Children who are receiving child welfare services; or

4. Children who are homeless or who are living in unstable or unsafe living
arrangements.

3. Term. Section 2 of Executive Order No. 130 shall remain in effect through 5:00 pm on

May 22, 2020,

D. Day Camps and Programs for Children and Teens.

1.

Must operate in compliance with NCDHHS puidelines. Day camps and programs may
operate only if they are in full compliance with the Interim Coronavirus Disease 2019
{COVID-19) Guidance for Day Camp or Program Settings Serving Children and Teens.
Day programs and camps for adults are not covered by this section.

No sports or other activities without social distancing, Day camps and programs may not
allow sports except for sports where close conlact is not required, and day camps may not
allow activities where campers would not maintain at least six (6} feet social distancing
from one another.

Day_camns within snother business or operation, Day camps and programs operating
within a business, facility, or location closed by Subsection 5(B) of this Executive Order
or at a school may open for the purpose of the day camp or program, but must otherwise
remain closed to the general public. To the extent day camps permit swimming by camp
attendees, local health departiments may permit the pool’s usage for attendees of the day
camp, but not for the general publie,

No overnight camps. Overnight camps and programs for children or adults may not
operate.

E. Schools.

1.

School facilities remain closed for in-person instruction. Consistent with Executive Orders
No. 117 and 120, public school facilities are to remain closed as in-person instructional
settings for students for the remainder of the 2019-2020 school year.

School and E;ea]th officials to continue efforts, NCDHHS, the North Carolina Department
of Public Instruction (“NCDPI™), and the North Carolina State Board of Education are




directed to continue to work together to maintain and implement measures to provide for
the health, nuirition, safety, educational needs, and well-being of children during the school
closure peried,

Graduation and other year-end ceremonies. Local school boards and superintendents will
determine whether to conduct graduation and/or other year-end ceremonies. If local school
leaders elect to hold graduation ceremonies or similar events, then those gatherings must
operate in compliance with Executive Orders and NCDPIANCDHHS guidelines in effect at
the time of the event. Local school leaders are encouraged to engage with students and
families to identify the best solutions for their communities. Local plans should include
consultation with local public health officials and, where appropriate, local law
enforcement,

Section 5. Orders for Bnsinesses {0 Remain Closed.

A. Personal Care and Grooming Businesses.

L.

The ability to practice the social distancing necessary to reasonably protect against
COVID-19 is significantly reduced in certain establishments where individuals are in
extended close proximity or where service personnef are in direct contact with clients.
Therefore, personal care and grooming businesses, including but not limited to the
following, are ordered to close:

» Barber Shops

» Beauty Salons {including but not limited to waxing and hair removal centers)

+ Hair Salons

Nail Salons/Manicure/Pedicure Providers

Tattoo Parlors

Tanning Salons

Massage Therapists (except that massage therapists may provide medical massage
therapy services upon the specific referral of a medical or naturopathic healthcare
provider).

. * 8

B. Entertainment Facilities Without a Retail or Dining Component.

1. In addition to the restrictions on Mass Gatherings identified in Section 6 of this Executive

Order, entertainment facilities that operate within 2 confined indoor or outdoor space and
do not offer a retail or dining component are ordered to close. Any retail or dining
component within an entertainment facility may operate solely for retail or dining, but
those components must comply with the restrictions set out in Subsection 4(A) of this
Executive Order.

Entertainment facilities restricted by this Subsection include, but are not limited to, the
following types of business:

» Bingo Parlors, including bingo sites operated by charitable organizations

= Bowling Alleys

» Indoor Exercise Facilities {e.g., gyms, yopa studios, martial arts facilities, indoor
trampeline and rock climbing facilities)

» Health Clubs, Fitness Centers, and Gyms

Indoor/Outdoor Pools

Live Performance Venues

Movie Theaters

Skating Rinks

Spas, including health spas

Gaming and business establishments which allow gaming activities (¢.g., video poker,

gaming, sweepstakes, video games, arcade games, pinball machines or other

computer, electronic or mechanical devices played for amusement).



Section 6, Mass Gatherings Prohibited.

A,

F.

Prohibition. Mass Gatherings are prohibited. “Mass Gathering” means an event or convening
that brings together more than ten (10) persons at the same time in a single space, such as an
auditorium, stadium, arena, conference room, meeting hall, or any other confined indoor or
outdoor space. This includes parades, fairs, and festivals.

Mass Gatherings do not include gatherings for health and safety, to look for and obtain goods
and services, for work, for worship, or exercise of First Amendment rights, or for receiving
governmental services. A Mass Gathering does not include normal operations at airports, bus
and train stations or stops, medical facilities, shopping malls, and shopping centers. However,
in these settings, peaple must follow the Recommendations to Promote Social Distancing and
Reduce Transmission as much as possible, and they should circulate within the space so that
there is no sustained contact between people.

Dividing one event or convening into multiple sessions. Nothing in this Executive Order
prohibits holding several events or convenings instead of one so that at any time, no more than
ten (10) people are gathered in the same space. Organizations that need to hold events or
convenings in a single space are encouraged to hold multiple sessions so that no more than ten
{10) people are present at a time. In addition, nothing in this Executive Order prohibits holding
meetings remotely, and all people in North Carolina are encouraged to hold gatherings
clectronically so that large groups can meet.

. Qutdoor meetings if possible. Because the risk of COVID-19 spread is much greater in an

indoor setting, any gatherings of more than ten (10) people that are allowed under Subsection
6(A) shall take place outdoors uniless impossible.

. Funerals, Notwithstanding the above, and in an effort to promote human dignity and limit

suffering, Mass Gatherings at funerals are permitted for up to fifty (50) people. People meeting
at a funeral should observe the Recommendations to Promote Social Distancing and Reduce
Transmission to the extent practicable.

Drive-ins. Events are not prohibited Mass Gatherings if the participants all stay within their
cars, such as at a drive-in movie theater,

Households. A household where more than ten (10) people reside is not a Mass Gathering.

Section 7. Long Term Care.

For the reasons and pursuant to the authority set forth above, the undersigned orders as follows:

Al

Leng Term Care Visitation Limitations.

1. Long term care facilities shall restrict visitation of all visitors and non-essential health care
personnel, except for certain compassionate care situations, for example, an end-of-life
situation. '

2. This restriction does not include essential health care personnel.

3. For purposes of this Subsection 7(A} only, long term care facilities include all of the
following:

Skilled nursing facilities;

Adult care homes;

Family care homes;

Mental health group homes; and

Intermediate care facilities for individuals with intellectual disabilities.

o np o



B. Long Term Care Risk Mitigation Measures.

1. Scope of this Subsection. This Subsection of this Executive Order places mandatory
requirements on skilled nursing facilities. This Subsection strongly encourages the same
measures, to the extent possible given constraints on the availability of personal protective
equipment, for other kinds of long term care facilities, including adult care homes, family
care homes, mental health group homes, and intermediate care facilities for individuals
with intellectual disabilities.

2. Mitigation measures, Skilled nursing facilities shall:

a. Remind workers to stay home when they are ill and prevent any workers who are
ill from coming to work and/or staying at work.

b. Screen all workers at the beginning of their shift for fever and respiratory
symptoms. This shall include:

1, Actively taking that worker’s temperature.

ii. Documenting an absence of any shortness of breath, any new cough or changes
in cough, and any sore throat. 1f the worker is ill, the facility must have the
worker put on a facemask and leave the workplace.

iii. Canceling communal dining and all group activities, including interal and
external activities.

iv. Implementing universal use of a facemask for all workers while in the facility,
assuming supplies are available.

v. Actively monitor all residents upon admission, and at least daily, for fever and
respiratory symptoms (shortness of breath, new cough or change in cough, and
sore throat), and shall continue to monitor residents.

vi. Notify the local health department immediately about either of the following;
1. Any resident with new, confirmed, or suspected COVID-19,

2. A cluster of residents or workers with symptoms of respiratory illness. A
“cluster” of residents or workers means three (3} or more people (residents
or workers} with new-onset respiratory symptoms in a period of 72 hours.

c. Other kinds of long term care facilities. Adult care homes, family care homes,
mental health group homes, and intermediate care facilities for individuals with
intellectual disabilities are strongly encouraged to follow the mitigation measures
listed in Subsections 7{B)(2)(b)() through (vi) above, assuming supplies are
available.

C. FEffective Date and Duration. This Section of this Executive Order shall remain in effect
unless repealed, replaced, or rescinded by another applicable Executive Order.

Section 8. Local Orders.

For the reasons and pursuant to the authority set forth above, the undersigned orders as follows:

A. Effect on local emerpency management orders.

1. Most of the restrictions in this Executive Order are minimum requirements. and local
governments ¢an impose greater restrictions. The undersigned recognizes that the impact
of COVID-19 has been and will likely continue to be different in different paris of North




Carolina. Urban areas have seen more rapid and significant spread than most rural areas
of the state. As such, the undersigned acknowledges that counties and cities may deem it
necessary to adopt ordinances and issue state of emergency declarations which impose
restrictions or prohibitions to the extent authorized under North Carolina law, such as on
the activity of people and businesses, to a greater degree than in this Executive Order. To
that end, nothing herein, except where specifically stated below in Subsections A(2) and
A(3) of this Section, is intended to limit or prohibit counties and cities in North Carolina
from enacting ordinances and issuing state of emergency declarations which impose
greater restrictions or prohibitions to the extent authorized under North Carolina law,

2. Local restrictions cannot restrict state or federal government operations. Notwithstanding
Subsection 8(A)(1) ebove, no county or city ordinance or declaration shall have the effect
of restricting or prohibiting governmental operations of the State or the United States.

3. Local regtrictions cannot set different retail requirements. Notwithstanding Subsection
8(A)(1) above, in an effort to create uniformity across the state for Retail Businesses that

may continue to operate, the undersigned amends all local prohibitions and restrictions
imposed under any local state of emergency declarations to remove any language that sets
a different maximum occupancy standard for Retajl Businesses or otherwise directly
conflicts with Subsections 3(B)(1)~(2) of this Executive Order. The undersigned also
hereby prohibits during the pendency of this Executive Order the adoption of any
prohibitions and restrictions under any local state of emergency declarations that set a
different maximum occupancy standard for Retail Businesses or otherwise directly
conflict with Subsections 3(B){1)-(2) of this Executive Order,

B. Mandatory local povernment operations.

1. To the extent that focal government functions are required under state and federal law, the
undersigned directs the appropriate local government agencies and officials to continue to
exercise their responsibilities, including but not limited to local county Department of
Social Services (“DSS™) offices, Health Depariments, Registers of Deeds, and other local
government funetions that are required to protect lives and property,

2. Notwithstanding Subsection 8(B)(1} above, local governments are strongly encouraged to
follow the Requirements Specific to Retail Businesses in Subsection 3(B) and
Recommendations for Retail Businesses in Subsection 3(C) for functions where members
of the public enter a space to receive or use government services. Local governments are
also strongly encouraged to follow the Recommendations for All Businesses (Retail or
Other) included in Subsection 3(D].

Section 9. Extension of Price Gouging Period.

For the reasons and pursuant to the authority set forth above, the undersigned orders as follows:

Pursuant to N.C. Gen. Stat. § 166A-19.23, the undersigned extends the prohibition against
excessive pricing, as provided in N.C. Gen. Stat. §§ 75-37 and 75-38, from the issuance of
Executive Order No. 116 through 5:00 pm on May 22, 2020,

The undersigned further hereby encourages the North Carolina Attorney General to use all
resources available to monitor reports of abusive trade practices towards consumers and make
readily available opportunities to report to the public any price gouging and unfair or deceptive
trade practices under Chapter 75 of the North Carolina General Statutes.

Section 10. No Private Right of Action.

This Executive Order is not intended to create, and does not create, any individual right,
privilege, or benefit, whether substantive or procedural, enforceable at law or in equity by any
party against the State of North Carolina, its agencies, depariments, political subdivisions, or other
entities, or any officers, employees, or agents thereof, or any emergency management worker {as
defined in N.C. Gen. Stat. § 166A.-19.60) or any other person.



Section 11. Savings Clause.

If any provision of this Executive Qrder or iis application to any person or circumstances
is held invalid by any court of competent jurisdiction, this invalidity does not affect any other
provision or application of this Executive Order, which can be given ‘effect without the invalid
provision or application, To achicve this purpose, the provisions of this Executive Order are
declared to be severable.

Section 12. Distribution,

1 hereby order that this Executive Order bé: (1) distributed to the news media and other

- organizations caleulated to bring its contents to the attention of the general miblic; (2) promptly

filed with the Secretary of the North Carolina Department of Public Safety, the Secretary of State,

and the superior court clerks in the counties to which it applies, unless the circumstances of the

State of Emergency would prevent or impede such filing: and (3) distributed to others as necessary
to ensure proper implementation of this Executjve Order.

Section 13. Enforcement

A. Pursuant to N.C. Gen. Stat. § 166A-19.30(a)(2), the provisions of this Executive Order shall
be enforced by state and local law enforcement officers.

B. A violation of this Executive Order may be subject to prosecution prrsuant to N.C.-Gen. Stat,
§ 166A-19,30(d), and is punishable as a Class 2 misdemeanor in accordance with N.C. Gen.
Stat. § 14-288.20A.

C. Nothing in this Executive Order shall be construed to preempt or overrule a court order
regarding an individual’s conduct (e.z., a Domestic' Violence Protection Order or similar
orders limiting an individual’s access to a particular place).

Section 14. Effective Date

This Executive Order is effective at 5:00 pm on May 8, 2020.

Section 7 of this Execative Order shall remain in effect for the period stated.in Subsection
7(C) of this Executive Order. The remainder of this Order shall remain in effect through 5:00 pm
on May 22, 2020 unless repealed, replaced, or rescinded by another applicable Executive Order.
An Executive Order rescinding the Declaration of the State of Emergency will automatically
rescind this Executive Order.

IN WITNESS WHEREOF, [ have hereunto signed my name and affixed the Great Seal
of the State of North Carolina at the Capitol in the City of Raleigh, this 5 day of May in'the year
of our Lord two thousand and twenty.

Roy Coodler
Governor

ATTEST:

Secretary of State




State of North Qaroling

ROY COOPER
GOVERNOR

May 20, 2020
EXECUTIVE ORDER NO. 141

EASING RESTRICTIONS ON TRAVEL, BUSINESS OPERATIONS,
AND MASS GATHERINGS: PHASE 2

WHEREAS, on March 10, 2020, the undersigned issued Executive Order No, 116 which
declared a State of Emergency to coordinate the State’s response and protective aclions to address
the Coronavirus Disgase 2019 (“COVID-197) public health emergency and provide for the health.
safety, and wellare of residents and visitors located in North Carolina; and

WHEREAS, on March 11, 2020, the World Health Organization declared COVID-19 a
global pandemic; and

WHEREAS, on March 13, 2020, the President of the United States issued an emergency
declaration for all states, tribes, territories, and the District of Columbia, retroactive to March 1,
2020, and the President declared that the COVID-19 pandemic in the United States constilutes a
national emergency; and

WHEREAS, on March 25, 2020, the President approved a Major Disaster Declaration,
FEMA-4487-DR, tor the State of North Carolina; and

WHEREAS, in responding to the COVID-19 pandemic, and for the purpose of protecting
the health, safety, and welfare of the people of North Carolina, the undersigned has issued
Executive Order Nos. 116-122, 124-125, 129-131, 133-136, and 138-140; and

WHEREAS, more than twenty thousand people in North Carolina have had laboratory-
confirmed cases of COVID-19, and hundreds of people in North Carolina have died from the
disease; and

WHEREAS, hospital administrators and health care providers have expressed concerns
that unless the spread of COVID-19 is limited, existing health care facilities may be insufficient
to care for those who become sick; and

WHEREAS, the undersigned and the Secretary of Health and Human Services have
directed hospitals, physicians’ practices, and other health care entities to underlake significant
actions as part of North Carclina’s emergency response 1o address the COVID-19 pandemic; and

WHEREAS, slowing and controliing community spread of COVID-19 is critical to
ensuring that the slate’s healthcare Tacilities remain able to accommodate those who require
medical assistance; and



WHEREAS, the continued community spread of COVID-19 within North Carolina
requires the state 10 continue some measures to slow the spread of this virus during the pandemic;
and

WHEREAS, since the issuance of executive orders to slow the spread of COVID-19,
North Carolina has “flatiened the curve™ and prevented a surge or spike in cases across the state,
and North Carolina has also increased its capacity for testing, tracing and the availability of
personal protective equipment (“PPE™); and

WHEREAS, despite the overall stability in key metrics, North Carolina’s daily case counts
of COVID-19 continue to increase slightly in the context of increased testing, demonstrating the
state must remain vigilant in its work to slow the spread of the virus; and

WHEREAS, should there be an increase in the percentage of emergency department visits
that are due to COVID-19 [ike illness, an increase in the number of laboratory-confirmed cases,
an increase in the positive tests as a percent of total tests, an increase in COVID-19-related
hospitalizations that threaten the ability of the health care system to properly respond, or should
the State’s ability to conduct testing and tracing be comprormised, it may be necessary to reinstate
certain restrictions eased by this Executive Order so as to protect the health, safety, and welfare of
North Carglinians; and

WHEREAS, the risk of contracting and transmitting COVID-19 is higher in seftings that
are indoors, where air does not circulate freely and where people are less likely to maintain social
distancing by staying six {6) feet apart; and

WHEREAS, the risk of contracting and transmitting COVID-19 is higher in settings where
people are stationary and in close contact for long periods of time; and

WHEREAS, the risk of contracting and transmitting COVID-19 is higher in gatherings of
larger groups of people because these gatherings offer more opportunity for person-to-persen
contact with someone infected with COVID-19; and

WHEREAS, to lower the risk of contracting and transmitting COVID-19, this Executive
Order imposes restrictions on businesses that limit the number of contacts between people,
particularly in settings that are indoors, involve people being stationary and in close contact for
long periods of time, or are part of mass gatherings; and

WHEREAS, certain types of businesses by their very nature present greater risks of the
spread of COVID-19 because of the nature of the activity, the way that people have traditionally
acted and interacted with each other in that space, and the duration that patrons stay in the
establishment; and

WHEREAS, people in North Carolina are encouraged to use a cloth face covering to
reduce the spread of COVID-19, but some populations may experience increased anxiety and fear
of bias and being profiled if wearing face coverings in public spaces; and

WHEREAS, if someone is the target of ethnic or racial intimidation as the result of
adhering to the mask provision or as a result of the pandemic, they are encouraged to report the
matter to law enforcement or another government entity; and

WHEREAS, people in North Carolina must remain flexible to account for the evolving
nature and scope of the public health emergency posed by COVID-19, and also return to—in a
safe, strategic, and incremental manner—their normal personal and professional activities, to the
extent public health circumstances permit; and

WHEREAS, people in North Carolina are encouraged to take on the challenges of living
in a community beset by a global pandemic, while also returning to school, work, and social
activities in a safe, strategic and incremental manner to help reduce the risk of COVID-19
transmission; and



WHEREAS, businesses that are open during the duration of this Executive Order are
encouraged to follow the Guidelines for Businesses published by the North Carolina Department
of Health and Human Services (“"NCDHHS™), available electronically on its website; and

WHEREAS, food service and food availability remain an important component of North
Carolina’s response to the COVID-19 pandemic, such that food service providers, including
restaurants and other dine-in facilities are encouraged to open to the extent practicable to safely
provide food and nutrition to people in North Carolina; and

WHEREAS, it is in the interest of the State of North Carolina to provide as many viable
avenues as practicable for North Carolina agricultural products to be consumed in-state in order to
avoid unnecessary waste in the production of food; and

WHEREAS, the closure of on-premises dining in restaurants has significantly curtailed
demand for food sold by restaurants and, therefore, disproportionately harmed workers, farms, and
businesses involved in the sale of food through the restaurant supply chain and led to the waste of
food produced by such workers, farms, and businesses; and

WHEREAS, because restaurants and grocery stores are served by different supply chains
that cannot always be rapidly adjusted, the closure of on-premises dining in restaurants has shifted
food demand to grocery stores, taxing the supply chain for grocery stores and leading to higher
grocery prices for consumers; and

WHEREAS, reopening restaurants for on-premises dining in a safe, strategic manner
should ameliorate the adverse economic effects on workers, farms, and businesses invelved in the
sale of food through the restaurant supply chain, prevent the waste of food, and reduce stress on
the supply chain for grocery stores, thereby lowering grocery prices for consumers; and

WHEREAS, despite the unprecedented nature of the COVID-19 pandemie, people in
North Carolina should have the opportunity to enjoy performing arts and competitive sporting
events broadeast into their homes; and

WHEREAS, as long as progress continues to be met on the COVID-19 metrics, and as
long as health care systems continue to be projected to have sufficient capacity for patient care,
commerce that does not raise unreasonable risks of COVID-19 spread may be reopened; and

WHEREAS, with public health requirements in place and face coverings more readily
available, personal care, grooming, and tattoo businesses may be reopened in a safe, strategic
manner without raising unreasonable risk of COVID-19 spread; and

WHEREAS, Executive Order No, 116 invoked the Emergency Management Act, and
authorizes the undersigned to exercise the powers and duties set forth therein to direct and aid in
the response to, recovery from, and mitigation against emergencies; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.10(b){(2), the undersigned may make,
amend, or rescind necessary orders, rules, and regulations within the limits of the authority
conferred upon the Governor in the Emergency Management Act; and

WHEREAS, N.C. Gen. Stat. § 166A-19.10(b)(3) authorizes and empowers the
undersigned to delegate Gubernatorial vested authority under the Emergency Management Act
and to provide for the sub-delegation of that authority; and

WHEREAS, N.C. Gen. Stat. § 166A-19.10(b)(4) gives the undersigned the authority to
“cooperate and coordinate™ with the President of the United States; and

WHEREAS, pursvant to N.C. Gen. Stat. § 166A-19.12(3){e), the Division of Emergency
Management must coordinate with the State Health Director to revise the North Carolina
Emergency Operations Plan as conditions change, including making revisions io set “the
appropriate conditions for quarantine and isolation in order to prevent the further transmission of
disease,” and following this coordination, the Emergency Management Director and the State



Health Director have recommended that the Governor develop and order the plan and actions
identified in this Executive Order; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.23 in conjunction with N.C. Gen. Stat.
§§ 75-37 and 75-38, the undersigned may issue a declaration that shall trigger the prohibitions
against excessive pricing during states of disaster, states of emergency or abnormal market
disruptions; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30{2)(1), the undersigned may utilize
all available state resources as reasonably necessary to cope with an emergency, including the
transfer and direction of personnel or functions of state agencies or units thereof for the purpose
of performing or facilitating emergency services; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19,30(2)(2), the undersigned may take
such action and give such directions to state and local law enforcement officers and agencies as
may be reasonable and necessary for the purpose of securing compliance with the provisions of
the Emergency Management Act and with the orders, rules, and regulations made thereunder; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(c}(i), the undersigned has
determined that local control of the emergency is insufficient o assure adequate protection for
lives and property of North Carolinians because not all local authorities have enacted such
appropriate ordinances or issued such appropriate declarations restricting the operation of
businesses and limiting person-to-person contact, thus needed control cannot be imposed locally;
and

WHEREAS, pursnant to N.C. Gen. Stat. § 166A-19.30(c)(ii), the undersigned has
determined that local control of the emergency is insufficient to assure adequate protection for
lives and property of North Carolinians beeause some but not all local authorities have taken
implementing steps under such ordinances or declarations, if enacted or declared, in order to
effectuate control over the emergency that has arisen; and

WHEREAS, pursuant to N.C, Gen. Stat. § 166A-19.30(c)(iii), the undersigned has
determined that local control of the emergency is insufficient to assure adequate protection for
lives and property of North Carolinians because the area in which the emergeney exists spreads
across local jurisdictional boundaries and the legal control measures of the jurisdictions are
conflicting or uncoordinated to the extent that efforts to protect life and property are, or
unquestionably will be, severely hampered; and

WHEREAS, pursuant to N.C. Gen. Stat. § [66A-19.30(c)(iv), the undersigned has
determined that local contro} of the emergency is insufficient to assure adequate protection of lives
and property of North Carolinians because the scale of the emergency is so great that it exceeds
the capability of local authorities to cope with it; and

WHEREAS, N.C. Gen. Stat, § 166A-19.30(c) in conjunction with N.C. Gen. Stat. § 166A~
19.31(b)(1) authorizes the undersigned to prohibit and restrict the movement of people in public
places; and

WHEREAS, N.C. Gen. Stat. § 166A-19.30(c) in conjunction with N.C. Gen. Stat. § 166A-
19.31{b)(2) authorizes the undersigned to prohibit and restrict the aperation of offices, business
establishments, and other places to and from which people may travel or at which they may
congregate; and

WHEREAS, N.C. Gen. Stat. § 166A-19.30(c) in conjunction with N.C. Gen. Stat. § 166A-
19.31{(b)(3) authorizes the undersigned to prohibit and restrict other activities or conditions, the
control of which may be reasonably necessary to maintain order and protect lives or property
during a state of emergency; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(c)(1), when the undersigned
imposes the prohibitions and restrictions enumerated in N.C. Gen. Stat, § 166A-19.31(b), the



undersigned may amend or rescind the prohibitions and restrictions imposed by local authorities;

and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(@)(2). during a Gubernatorially
dectared State of Emergency, the undersigned hias the power to “give such directions to State and
local law enforcement officers and agencies as may be reascnable and necessary for the purpose
of securing compliance with the provisions of this Article.”

NOW, THEREFORE. by the authority vested in me as Governor by the Constitution and
the laws of the State of North Carolina, IT IS ORDERED:

Section 1. Definitions. In this Executive Order:

1S

L

“Bars” means establishments that are not eating establishments or restaurants as
defined in N.C. Gen. Stat. §§ 18B-1000(2) and [8B-1000(6), that have 2 permit to sell
alcoholic beverages for onsite consumption under N.C. Gen. Stat. § 18B-100t, and that
are principally engaged in the business of sclling alcoholic beverages for onsite
consumption.

“Core Sienage. Screenine. and Sanitation Requirements™ are the following actions
which establishments open to the public under the terms of this Executive Order must
follow, namely:

a. Post the Emergency Maximum Occupaney in a noticeable place.

b. Post signage reminding attendees, customers, and workers about social
distancing (staying at least six (G) feet away from others) and requesting that
people who have been symptomatic with fever and/or cough not enter.

¢. Conduct daily symptom screening of workers, using a standard interview
questionnaire of symptoms, before workers enter the workplace.

d. Imumediately isolate and remove sick workers.

e. Perform frequent and routine environmenial cleaning and disinfection of
high-touch areas with an EPA-approved disinfectant for SARS-CoV-2 (the
virus that causes COVID-19).

NCDHHS has prepared sample signs and a sample screening checklist questionnaire,
available at btips:/covid] 9.nedhhs.gov/euidance, that may be used to meet some of the
requirements above. Businesses or operations do not need to use the NCDHHS sample
signs and questionnaires to meet the requirements of this Executive Order.

“Emergency Maximum Occupancy™ is defined in Section 6.

“Face Covering” means a covering of the nose and mouth by wearing a covering or
mask for the purpose of ensuring the physical health or safety of the wearer or others
as defined in Session Law 2020-3 s. 4.3(a). In the context of the COVID-19
emergency, the Face Covering works to protect other people more than the wearer.

“Personal Care. Grooming. and Talipo Businesses” means businesses that (a) do not
provide health care services; and (b) either (i) have workers directly touch customers
or (ii) have a piece of equipment (other than a touchscreen) repeatedly come into
contact divectly with customers” skin. This includes, but is not limited to, barber shops,
beauty salons (including but not limited 10 waxing and hair removal centers), hair
salons, nail salons, manicure or pedicure providers, tatioo parlors, tanning salons, and
massage therapists.

“Recommendations to Promote Social Distancing and Reduce Transmission” are
defined in Section 3(B) below.




7.

“Restaurants” means permitted food establishments, under N.C. Gen. Stat. § 130A-
248, and other establishments that both prepare and serve food. This includes, but is
not limited to, restaurants, cafeterias, food halls, dining halls, food courts, and food
kiosks. This includes not only free-standing locations but also locations within other
businesses or facilities, including, but not limited to airports, shopping centers,
educational institutions, or private or members-only clubs where foed and beverages
are permitted to be consumed on premises.

“Retail Business” means any business in which customers enter a space to purchase
goods or services, including but not limited to grocery stores, convenience stores,
large-format retail stores, pharmacies, banks, and ABC stores. This also includes, but
is not limited to, (i) retail establishments operated by the state, its political subdivisions,
or agencies thereof, and (ii) state agencies under the jurisdiction of the undersigned
which have a public-facing component offering a service, such as the Division of Motor
Vehicles, the Department of Revenue, and shops in Departrnent of Natural and Cultural
Resources facilities.

Section 2. High-Risk Individuals Encouraged to Stay at Home.

People who are at high risk of severe illness from COVID-19 are very strongly encouraged
10 stay home and travel only for absolutely essential purposes. The Centers for Disease Control
and Prevention (“CDC") defines high-risk individuals as people 65 years or older and people of
anv_age who have serious underlying medical conditions, including people who are
immunocompromised or who have chronic lung disease, moderate-to-severe asthma, serious heart
conditions, severe obesity, diabetes, chronic kidney disease undergoing dialysis, or liver disease.

Section 3. Activities Qutside the Home.

For the reasons and pursuant to the authority set forth above, the undersigned orders as follows:

A. Stay at Home Order Lifted. The Stay at Home Order in Executive Order No. 138 is lifted.
Individuals are strongly encouraged to telework to the greatest extent permissible by their
employer.

B. Follow the Recommendations to Promote Social Distancing and Reduce Transmission.
When people are cutside their homes, they are strongly encouraged to take the following
Recommendations to Promote Social Distancing and Reduce Transmission:

1.

5.

6.

Maintain at least six (6) feet social distancing trom other individuals, with the exception
of family or household members.

Wear a cloth Face Covering when leaving home and wear it inside all public settings
such as grocery stores, phanmacies, or other retail or public-serving businesses. A Face
Covering should also be womn outdoors when you cannot maintain at least six (6) feet
distancing from other people with the exception of family or household members.
These coverings function to protect other people more than the wearer.

Carry hand sanitizer with you when leaving home, and use it frequently.

Wash hands using soap and water for at least twenty (20) seconds as frequently as
possible.

Regularly clean high-touch surfaces such as steering wheels, watlets, and phones.

Stay at home if sick.

Section 4. Exemptions from This Executive Order.

Worship, religious, and spiritual gatherings, funeral ceremonies, wedding ceremonies, and
other activities constituting the exercise of First Amendment rights are exempt from all the



requirements of this Executive Order and Executive Order Nos. 121 and 138, notwithstanding any
other provision of this Executive Order or of Executive Order Nos. 121 and 138.

The undersigned strongly urges that entities and individuals engaging in these exempted
activities follow the Recommendations to Promote Social Distancing and Reduce Transmission,
avoid exceeding Emergency Maximum Occupancy in the places whers they meet, and avoid
holding Mass Gatherings.

Section 5. Structure of This Executive Order.

The restrictions in this Executive Order are tailored for particular situations where
COVID-19 can spread. As a result, the restrictions in this Executive QOrder fall into three
categories:

s Section 6 establishes restrictions for certain listed kinds of businesses and operations. The
restrictions in this Section ensure that there is not overcrowding and spread people out in each
space to reduce the risk from COVID-19.

* Section 7 establishes a Mass Gathering limit. This limit controls the risk of COVID-19 spread
in events or convenings that are not covered by the specific restrictions in Section 6.

» Secticn & keeps closed certain kinds of businesses and operations because those types of
businesses, by their very nature, present greater risks of the spread of COVID-19. These
greater risks are due to factors such as people traditionally interacting in that space in a way
that would spread COVID-19, shared equipment that is repeatedly touched by customers or
attendees, or a business model that involves customers or attendees remaining in a confined
indoor space over a sustained period.

Section 6. Restrictions on Certain Businesses and Operations.

For the reasons and pursuant to the authority set forth above, the undersigned orders as follows:

A. Prohibition. To control the spread of COVID-19 and protect lives during the State of
Emergency, this Section lists restrictions on the operations of business establishments and
other places to or from which people may travel or at which they may congregate. Businesses
or operations within the scope of this Section are prohibited from operating unless they follow
the restrictions stated in this Section.

B. Retail Businesses.

1. Requiremenis for Retail Businesses. While this Executive Order is in effect, all open
Retail Businesses must do all of the following.

a. Limit customers inside the store to Emergency Maximum Occupancy.
Under this Executive Order, the Emergency Maximum Qccupancy for a Retail
Business is the lowest number produced by applying the following two tests:

i. Limit the number of customers in the store to fifty percent (50%) of
stated fire capacity (or, for spaces without a stated fire capacity, no more
than twelve (12) customers for every one thousand (1000) square feet
of the location’s total square footage, including the parts of the location
that are not accessible to customers or guests).

ii. Limit the number of people in the store so that everyone can stay six (6)
feet apart.

b. Mark six (6) feet of spacing in lines at point of sale and in other high-traffic
areas for customers, such as at deli counters and near high-demand products.

c. Follow the Core Signage, Screening, and Sanitation Requirements as defined
in this Executive Order.



C. Restaurants.

1. Restaurants May Open for On-Premises Service. During the effective period of this
Executive Order, restaurants may allow on-premises consumption of food and
beverages. Restaurants must meet the sanitation requirements of this Section even if
they are open only for take-out or delivery service.

2. Requirements. While this Executive Order is in effect, all open restaurants must do
all of the following:

a,

e.

Limit customers in indoor and outdoor seating areas to Emergency Maximum
Qccupancy. Under this Executive Order, the Emergency Maximum Occupancy
for a restaurant is the lowest number produced by applying the following three
tests:

i. Limit the number of customers in the restaurant to fifty percent (50%)
of stated fire capacity (or, for spaces without a stated fire capacity, no
more than twelve (12) customets for every one thousand (1000) square
feet of the location’s total square footage, including the parts of the
location that are not accessible to customers or guests).

ii. Limit the number of people in the space so that groups can stay six {6)
feet apart.

iii. Arrange the restaurant so that customers sitting at a table are not within
six (6) feet of any customers sitting at another table. Moreover, each
group of customers sitting at a counter should be separated from other
groups by six (6) feet.

Limit customers at tables so that no more than ten {10) people shall be seated
together at the same table, However, more than ten (10} people may sit together
at the same table if they are members of the same household.

Workers in Restaurants are strongly encouraged to wear Face Coverings when
they are within six (6) feet of another person. Notwithstanding this general rule,
people whose religious beliefs prevent them from wearing a Face Covering,
people who cannot wear a Face Covering due to 2 medical or behavioral health
condition, and people who are under twelve (12) years of age are excepted from
the requirement to wear a Face Covering. Children under two (2) years of age
shall not wear a Face Covering so that their breathing may not be inhibited.

Follow the Core Signage, Screening, and Sanitation Requirements as defined
in this Executive Order, along with the following additional requirements:

i. Increase disinfection during peak times or high customer density times,
and disinfect all shared objects (e.g., dining 1ables, booths, counters,
payment terminals, tables, countertops/bars, receipt trays, condiment
holders, and reusable menus) between each use.

ii. Promote frequent use of hand-washing and hand sanitizer for wait staff
and food service staff throughout the shift and upon reporting to work.
Hand washing must at least meet the requirements specified in the North
Carolina Food Code Manual.

Mark six (6) feet of spacing in lines at high-traffic areas for customers, such as
a cash register or place where customers wait to be seated at their table,

3. Clarifications. People sitting at a table need not be members of the same household
and do not need to stay six (6) feet apart. Moreover, this Executive Order does not
require servers and wait staff to stay six (6) feet away from customers.



4. Miscellaneous. A restaurant that operates consistent with the terms of this Subsection
of this Executive Order shall continue to be considered an “Essential Business” for the
purpose of N.C. Sess. L. 2020-03, Sec. 4.i4(a) to the extent that COVID-19-related
claims are made against the restaurant.

D. Persopal Care, Grooming, and Tattoo Businesses.

1. Personal Care, Grooming, and Tattoo Businesses May Open. During the effective
period of this Executive QOrder, Personal Care, Grooming, and Tattoo Businesses may

operate, but must be in compliance with this Section.

2. Requirements. While this Executive Order is in effect, all open Personal Care,
Grooming, and Tattoo Businesses must do all of the following:

a. Limit customers inside the store to Emergency Maoximum Qceupancy. Under
this Executive Order, the Emergency Maximumn Occupancy for a Personal
Care, Grooming, and Tattoo Business is the lowest number produced by
applying the following two tests:

i. Limit the number of customers in the store to fifty percent (50%) of
stated fire capacify {or, for spaces without a stated fire capacity, no more
than twelve (12) customers for every one thousand {1000) square feet
of the location’s total square footage, including the parts of the location
that are not accessible to customers or guests).

ii. Limit the number of people in the store so that patrons can stay six (6)
feet apart.

b. Arrange seating so that groups of customers are separated from one another by
six (6) feet.

¢. Workers in Personal Care, Grooming, and Tattoo Businesses shall wear Face
Coverings when they are within six (6) feet of another person. Notwithstanding
this general requirement, people whose religious beliefs prevent them from
wearing a Face Covering, people who cannot wear a Face Covering due 1o a
medical or behavioral condition, and people who are under twelve (12} years of
age are excepted from the requirement to wear a Face Covering. Children under
two (2) years of age shall not wear a Face Covering so that their breathing may
not be inhibited.

d. Follow the Core Signage, Screening, and Sanitation Requirements as defined
in this Executive Order, except for the requirement to have signage remind
people about staying six (6) feet apart,

¢. Ensure that all equipment that comes into direct personal contact with
customers and all furniture in service areas (such as chairs, capes, and the
shampooing area in a barber shop or salon) is completely cleaned and
disinfected between each customer.

f. Mark six (6) feet of spacing in lines at point of sale and in other high-traffic
areas for customers, such as at cash registers and waiting areas.

3. Recommendation. Patrons in Personal Care, Grooming, and Tattoo Businesses are
strongly encouraged to wear Face Coverings when they are within six (6) feet of
another person, unless they cannot wear Face Coverings due to religious beliefs, age,
or a medical or behavioral health condition.



E. Pools.

1. Indoor and Outdgor Pools May Open. During the effective period of this Executive
Order, indoor or outdoor pool facilities (whether stand-alone or part of other facilities)
may operate, but must be in compliance with this Subsection.

2. Requirements. While this Executive Order is in effect, all open pool facilities must
do all of the following:

a. Limitthe user capacity in the pool to no more than 50% of maximum oceupancy
as determined by fire code (or, when fire code number is not known, thirty-three
(33) people per one thousand (1000) square feet in deck areas, wading pools
and splash pads), and a maximum occupancy in the water of ten (10) people per
one thousand (1000) square feet. This user capacity is the Emergency
Maximum Qccupancy for the pool facility.

b. Follow the Core Signage, Screening, and Sanitation Requirements as defined
in this Executive Order.

3. This Subsection applies only to shared pools in commercial seftings or at residential
complexes. It does not apply to family pools at people’s homes.

F. Child Care Facilities.

1. Child Care Facilities Mav Open and May Serve AH Children. Child care facilities
may open or reopen, and they may serve all children in North Carolina. All references
to “covered children” in Executive Order Nos. 130 and 138 shall refer to all children,

2. Reguirements. Child care facilities that are open or reopened consistent with the
Executive Order must abide by the following requirements:

a. Follow all applicable NCDHHS guidelines.

b. Follow the Core Signage, Screening, and Sanitation Reguirements as defined
in this Executive Order.

¢. Conduct a daily health screening on all individuals who are entering the
building.

d. Immediately isolate sick workers and children from the rest of the facility and
send them home.

e. Have 2 plan to work with local health departments to identify close contacts of
confirmed cases in the child care setting.

f. Before reopening, child care facilities shall submit to NCDHHS the Emergency
Child Care Provider Application. NCDHHS must approve the Emergency
Child Care Provider Application before the child care facility can reopen.

3. Relationship to Previous Executive Orders. Subdivisions 1 and 2{a) of this
Subsection completely replace Subsections (C) and (D) of Section 2 of Executive Order
No. 130. Otherwise, Section 2 of Executive Order No. 130 and Section 3 of Executive
Order No. 139 shall remain in effect through 5:00 pm on June 26, 2020, The effective
date provisions of those Executive QOrders are amended accordingly.

G. Day Camps and Overnight Camps.
1. Reaquirements for Day Camps.

a. Follow all applicable NCDHHS guidelines.



b. Follow the Core Signage, Screening, and Sanitation Requirements as defined
in this Executive Order.

c. Conduct a daily health screening on all individuals who are entering the
building.

d. Immediately isolate sick workers and children from the rest of the facility and
send them home.

e. Public schools operating day camps and programs may open for the purpose of
the day camp or program, but must otherwise remain closed to the general
public.

f. Have a plan to work with local health departments to identify close contacts of
confirmed cases in the camp setting.

2. Requirements for Overnight Camps.

3.

a. Follow all applicable NCDHHS guidelines.
b. Conduct daily symptom screening of workers.
¢. Immediately isolate sick campers and staff away from others.

d. Ifacamper or staff member has been diagnosed with COVID-19 or is presumed
positive by a medical professional due to symptoms, the camper or staff
member should be isolated away from other campers and staff until they meet
the CDC criteria for release from isolation:

i. No fever for at least 72 hours since recovery {without the use of fever-
reducing medicine); and

ii. Other symptoms have improved (e.g., coughing, shortness of breath);
and

iii. At least ten (10) days have passed since first symptoms.

e. Have a plan to work with local health departments to identify close contacts of
confirmed cases in a camp setting

f. Perform ongoing and routine environmental cleaning and disinfection of high-
touch areas (e.g., doors, doorknobs, rails) with an EPA. approved disinfectant
for SARS-CoV-2 (the virus that causes COVID-19), increasing disinfection
during peak times or high camper density times.

Programs and camps for adults are not covered by this Section.

Section 7. Mass Gatherings,

For the reasons and pursuant to the authority set forth above, the undersigned orders as follows:

A.. Prohibition on Mass Gatherings.

L.

Prohibition. Mass Gatherings are prohibited. “Mass Gathering” means an event or
convening that brings together more than ten (10) people indoors or more than
twenty-five {25) people outdoors at the same time in a single confined indoor or
outdoor space, such as an auditorium, stadium, arena, or meeting hall. This includes
parades, fairs, and festivats. In publicly aceessible indoor facilities, the Mass Gathering
Himit applies pet room of the facility. A household where more than ten (10} people
reside is not a Mass Gathering.

The outdoor Mass Gathering limit of twenty-five (25) people applies to groups of
people that may gather together in a park, and on a beach or trail.



2. Exceptions from Prohibition on Mass Gatherings. Notwithstanding Subsection

(A)(1) above:

a. The prohibition on Mass Gatherings does not apply to any of the restricted

businesses and operations identified in Section 6 of this Executive Order,
because in those situations, transmission of COVID-19 will be controlled
through the measures specifically tailored for esch situation that are listed in
those Sections. The prohibition on Mass Gatherings also does not apply to
educational institutions or government operations,

. The prohibition on Mass Gatherings does not include gatherings for health and

safety, to look for and obtain goods and services, for work, or for receiving
govemmental services. A Mass Gathering does not include normal operations
at airports, bus and train stations or stops, medical facilities, libraries, shopping
malls, and shopping centers. However, in those settings, people must follow
the Recommendations to Promote Social Distancing and Reduce Transmission
as much as possible, and they should circulate within the space so that there is
no sustained contact between people.

B. Parks, Trails, and Beaches.

Each group of people within & park, trail, or beach must be limited so that the group,
counted on its own, does not exceed the Mass Gathering limit.

2. All operators of open public or private parks must meet the following requirements:

a. Post signage reminding attendees, customers, and workers about social

distancing {staying at least six (6) feet away from others) and requesting that
people who have been symptomatic with fever and/or cough not enter.

. Conduct daily symptom screening of warkers, using a standard interview

questionnaire of symptoms, before workers enter the workplace.

Immediately isolate and remove sick workers.

. Perform frequent and routine environmental cleaning and disinfection of

high-touch areas with an EPA-approved disinfectant for SARS-CoV-2 (the
virus that causes COVID-19).

3. Public Playgrounds Remain Closed. Because public playground equipment may

increase spread of COVID-19, public playgrounds will remain closed during the
effective phase of this Executive Order, including public playpround equipment located
in parks.

C. Brive-ins. Events are not prohibited Mass Gatherings if the participants all stay within their
cars, such as at a drive-in movie theater.

D. Households. A household where more than ten (10) people reside is not a Mass Gathering,.

Section 8. Orders of Closure.

For the reasons and pursunant to the authority set forth above, the undersigned orders as follows:

A. Entertainment and Fitness Facilities.

L.

In addition to the restrictions on Mass Gatherings identified in Section 7 of this
Executive Order, the following entertainment and fitness facilities that operate within
a confined indeor or outdoor space and do not offer a retail or dining component are
ordered to close. Any retail or dining component within the following entertainment
and fitness facilities may operate solely for retail or dining, but those components must
comply with the restrictions set out in Section 6 of this Executive Order.



2. Entertainment and fitness facilities restricted by this Subsection include, but are not
limited to, the following types of business:

» Bingo Parlors, including bingo sites operated by charitable organizations

+ Bowling Alleys

s Indoor Exercise Facilities (e.g., yoga studios, dance studios, martial arts facilities,
indoor trampoline and rock climbing facilities)

* Gyms

« Indoor Fitness Facilities, including but not limited to indoor basketball courts,

volleyball courts, racquetball courts, squash courts, and tennis courts

Health Clubs and Fitness Centers

Movie Theaters

Skating Rinks

Gaming and business establishments which allow gaming activities (e.g., video

poker, gaming, sweepstakes, video games, arcade games, pinball machines or other

computer, electronic or mechanical devices played for amusement)

+ Venues for Receptions or Parties

¢ Museums

¢ Amusement Parks

e Bars

e Night Clubs, Dance Halls, or Music Halls where patrons are not seated.

B. Limitations of this Executive Order. This Executive Order solely directs that bars are not to
serve alcoholic beverages for onsite consumption, and this Executive Order does not direct the
closure of retail beverage venues that provide for the sale of beer, wine, and liquor for off-site
consumption only. It also does not require the closure of production operations at breweries,
wineries, or distilleries.

C. Training of Professional and Collegiate Athletes. Professional athletes and athletes
performing on an agreement with an educational institution to receive a scholarship or other
benefit may train within indoor fitness facilities that otherwise would be closed under
Subsection A above, provided they do not exceed the Mass Gathering limit.

D. ABC Commission, Ifthe Alcoholic Beverage Control Commission (the “ABC Commission™)
identifies other state laws, regulations, and policies that may affect bars, restaurants, and other
dining establishments identified in this Executive Qrder, it is directed to inform the Office of
the Governor in writing. Upon written authorization from the Office of the Governor, the ABC
Commission may interpret flexibly, modify, or waive those state laws, regulations and policies,
as appropriate, and to the maximum extent permitted under applicable state and federal law, to
effectuate the purposes of this Executive Order.

Section 9. Enterfainment and Sporting Events in Large Venues.

A. Intent. The intent of this Section is to permit venues to hold sporting or entertainment events,
for the recording of and broadcast to the public, if the venue is of sufficient size to allow people
to flow in and out of the venue in a way that would avoid creating a risk of spreading COVID-
i9.

B. Exception. Therefore, as an exception to the closure of entertainment and fitness facilities in
Section § above, an entertainment or sporting venue with at least two entrances and exits and
a stated fire capacity of at Jeast five hundred (500) may hold a performance by entertainers,
performers, or athletes. The venue must control the flow of people through lobbies and other
common spaces to allow social distancing and avoid the spread of COVID-19.

C. Treatment under Mass Gathering Limit. In this situation, and only in this situation:
(1) entertainers, performers, and athletes, along with coaches, training, support, and broadcast
staff, shall not count toward the Mass Gathering limit and (2) employees and other workers at
facilities where entertainment and sporting events oceur also shall not count toward the Mass
Gathering limit.



D. Restrictions on Spectators. Spectators or other attendees at any sporting or entertainment
events allowed under this Section must be no more than the Mass Gathering limit of ten (10)
people indoors or more than twenty-five (25) people outdoors. Morcover, any entertainers or
athletes must stay six (6) feet away from spectators.

E. Reguirements for Large Venue Operators. Any venue operator subject to this Secticn
allowing an event permitted by this Section shall:

1. Follow the Core Signage, Screening, and Sanitation Requirements as defined in this
Executive Order.

2. Increase disinfection during peak times or high customer density times, and disinfect
all shared objects (e.g., payment terminals, tables, countertops/bars, receipt trays,
condiment holders) between use.

3. Immediately isolate and remove sick workers.

4. Any food service at sporting or entertainment events must comply with the restrictions
set out in Section 6 of this Executive Order. Bars at sporting or entertainment events
must remain closed.

Section 10. Provisions from Previous Executive Orders.

A. The provisions on schools contained in Section 4(E) of Executive Order No. 138 and signed
on May 05, 2020 by the undersigned are incorporated by reference into this Executive Order
and adopted as if reprinted here in full.

B. The Long Term Care provisions contained in Section 7 of Executive Order No. 138 and signed
on May 05, 2020 by the undersigned are incorporated by reference into this Executive Order
and adopted as if reprinted here in full.

C. The Local Order provisions contained in Section & of Executive Order No. 138 and signed on
May 05, 2020 by the undersigned are incorporated by reference into this Executive Order and
adopted as if reprinted here in full. The references to maximum occupancy standards for Retail
Businesses in Section 8 of Executive Order No. 138 shall instead refer to the equivalent
provisions in this Executive Order.

D. Otherwise, all previous travel restrictions, orders to stay at home, and prohibitions of mass
gatherings in Executive Orders Nos. 121 and 138 are no longer in effect and are replaced by
this Executive Order.

Section: 11, Extension of Price Gouging Period.
For the reasons and pursuant to the authority set forth above, the undersigned orders as follows:

Pursuant to N.C. Gen. Stat. § 166A-19.23, the undersigned extends the prohibition against
excessive pricing, as provided in N.C. Gen. Stat. §§ 75-37 and 75-38, from the issuance of
Executive Order No. 116 through 5:00 pm on Jure 26, 2020,

The undersigned further hereby encourages the North Carolina Attorney General to use all
resources available to monitor reports of abusive trade practices towards consumers and make
readily available opportunities to report to the public any price gouging and unfair or deceptive
trade practices under Chapter 75 of the North Carolina General Statutes.

Section 12. No Private Right of Action.

This Executive Order is not intended to create, and does not create, any individual right,
privilege, or benefit, whether substantive or procedural, enforceable at law or in equity by any
party against the State of North Carolina, its agencies, departments, political subdivisions, or other
entities, or any officers, employees, or agents thereof, or any emergency management worker {as
defined in N.C. Gen. Stat. § 166A-19.60) or any other person.



Section 13. Savings Clanse.

If any provision of this Executive Order or its application to any person of clrcumstances
is held invalid by any court of competent jurisdiction, this invalidity does not afféct any other
provision. or application of this Executive Order, which can be given effect without the invalid
provision or application. To achieve this purpose, the provisions of this Exeeutive Order are
declared to be severable.

Section 14. Distribution.

I hereby order that this Executive Order be: (1) distributed to the news media and other
organizations calculated to bring its contents to the attention of the general public; (2) promptly
filed with the Secretary of the North Carofina Department of Public Safety, the Secretary of State,
and the superior court clerks in the counties to which it applies, unless ihe circumstances of the
State of Emergency would prevent or impede such filing; and (3} distributed to others as necessary
to ensure proper implesentation of this Executive Order.

Section 15, Enforcement.

A. Pursuant to N.C. Gen. Stat. § 166A-19.30(a)(2), the provisions of this Executive Order shall
be enforeed by state and local law enforcement officers,

B. A violation of this Executive Order may be subject to prosecution pursuant to N,C. Gen. Stat.
§ 166A-19.36(d), and is punishable as a Class 2 misdemeanor in accordance with N.C. Gen.
Stat. § 14-288.20A.

C. Nothing in this Exccutive Order shall be construed to preempt or overrule a court order
regarding an individual’s conduct (c.g., a Domestic Violence Protection Order or similar
orders limiting an individual®s access to a particular place).

Section 16, Effective Date.

This Executive Ovdet is effective at 5:00 pm on May 22, 2020. This Executive Order shall
remain in effect through 5:00 pm on Jurie 26, 2020 unless repeated, replaced, or rescinded by
another applicable Executive Order. An Executive Order rescinding the Declavation of the State
of Emergency will automaticaily reseind this Exccutive Order.

N WITNESS WHEREOF, | have hercunto signed my name and affixed the Great Seal
of the State of North Carolina at the Capitol in the City of Raleigh, this 20" day of May in the year
of our Lord two thousand and twenty.

! Hoy Cooperd
Governor

L “Elaine F, Marshall
Secretary of State




