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 Plaintiff Lieutenant Governor Dan Forest respectfully submits this reply brief to 

Defendant Governor Roy Cooper’s brief in opposition of plaintiff’s motion for a temporary 

restraining order and additionally responds to the Court’s questions asked during the telephonic 

scheduling hearing on which this Honorable Court requested briefing. 

 
REPLY TO DEFENDANT’S BRIEF IN OPPOSITION 

 
 It is neither prudent nor necessary to provide a lengthy reply to Governor Cooper’s brief. 

The Lieutenant Governor’s memorandum of law stands for itself, and rather than unnecessarily 

repeat those arguments, a brief reply to a few portions of the Governor’s brief is warranted. 

The Governor Incorrectly States the Lieutenant Governor’s Requested Relief and Falsely 
Characterizes the Lieutenant Governor’s Complaint 

 
 The Governor incorrectly claims that the Lieutenant Governor asks the Court to “bar the 

Governor from taking emergency measures that are necessary to help protect the people of North 

Carolina from the most serious public-health crisis that this State has faced in over a century.” 

Case No.2020CVS7272 ECF No. 8 Filed 07/31/2020 11:14:47 N.C. Business Court



 2 

Gov. Cooper’s Brief, p. 1. Not so. The Lieutenant Governor is asking the Court to instruct the 

Governor to simply follow the law when taking those emergency measures. In the Lieutenant 

Governor’s complaint, in the prayer for relief, plaintiff seeks a temporary restraining order to 

prohibit the enforcement of “the Shutdown Orders until the provisions of those orders have the 

concurrence of a majority of the members of the Council of State.” Plaintiff’s Complaint, Prayer 

for Relief ¶ 2 (emphasis added). Further, plaintiff seeks a “permanent injunction prohibiting 

defendant and anyone under the defendant’s control from enforcing the Shutdown Orders until 

the provisions of those orders have the concurrence of a majority of the members of the Council 

of State.” Id. at ¶ 3 (emphasis added). Finally, plaintiff requests an “order declaring the 

defendant’s Shutdown Orders to be null, void, and of no effect as violative of N.C. Gen. Stat. § 

166A-19.30 and N.C. Gen. Stat. § 130A-145, and prohibiting the issuance of subsequent orders 

of a similar nature without the concurrence of a majority of the members of the Council of State.” 

Id. at ¶ 4 (emphasis added). The Lieutenant Governor does not seek to have the Court do 

anything but uphold the rule of law in relation to the Emergency Management Act. Nowhere 

does the Lieutenant Governor seek to have the Court prevent the Governor from taking 

emergency measures—only that they be taken in accordance with law. 

 The Governor falsely claims in his brief that the “Lieutenant Governor suggests in his 

complaint, for instance, that the emergency caused by this pandemic has not ‘spread across local 

jurisdictional boundaries.’” Gov. Cooper’s Brief p. 2. The Lieutenant Governor has made no 

such claim in his complaint. First, the quote from the Governor’s brief is not a quote from the 

Lieutenant Governor’s complaint as cited. Second, the quote is a partial quote of N.C. Gen. Stat. 

§ 166A-19.30(c)(iii), a quote which never appears in the Lieutenant Governor’s complaint. 

Finally, to suggest that the Lieutenant Governor would be ignorant of the fact that COVID-19 
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has impacted the state as a whole strains credulity. The Lieutenant Governor’s Memorandum of 

Law and interpretation of the Emergency Management Act rests almost completely on the 

statewide nature of the COVID-19 impact. The Governor’s assertion here is so blatant, it would 

be a stretch to call it incorrect rather than simply false.  

The Governor’s Brief Confuses “Assign” with “Control” 

 The Governor asserts in his brief: “By stating that the Governor wields ‘the’ executive 

power, and by allowing the Governor to ‘assign’ duties to the Lieutenant Governor, the 

Constitution establishes that the Lieutenant Governor serves as the Governor’s subordinate.” 

Gov. Cooper Brief p. 17. The Lieutenant Governor is an independently elected Constitutional 

official. Just as Governor Cooper is not subordinate to the legislature when he is assigned an 

executive duty by statute, neither is the Lieutenant Governor a subordinate of the Governor 

because the Governor can assign him executive duties. Even the Secretary of State has 

recognized as much in her State Government Organizational Chart, which is attached to this 

reply as Exhibit A. See Elaine Marshall, N.C. Secretary of State, Organizational Chart of North 

Carolina State Government 

(https://www.sosnc.gov/static_forms/publications/NC_State_Org_Chart.pdf (accessed 

7/29/2020)). One can control, at least to some extent, the actions and decisions made by a 

subordinate. The Governor can assign duties to the Lieutenant Governor, but he cannot control 

him. 

The Governor Incorrectly Asserts that Recently Failed Legislation Confirms His Position 

 In footnote 11 of his brief, Governor Cooper states that the failure of Senate Bill 105 to 

become law “confirms that, for the Lieutenant Governor to prevail in this case, the text of the 

Emergency Management Act would have to be rewritten.” This ignores political realities. 
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Further, the Supreme Court of the United States has rejected the idea that even multiple failures 

to amend a law has much bearing on the Court’s interpretation.  See Bostock v. Clayton Cty., ___ 

U.S. ___, 140 S. Ct. 1731, 1747 (2020) (finding that many failed attempts by congressional 

members to amend Title VII of the Civil Rights Act to include sexual orientation or gender 

identity was not dispositive and that “speculation about why a later Congress declined to adopt 

new legislation offers a ‘particularly dangerous’ basis on which to rest an interpretation of an 

existing law a different and earlier Congress did adopt”). The Governor’s veto pen does not give 

him the ability to retroactively change the meaning of current law. 

The Lieutenant Governor Has Standing 

 For the most part, the Governor’s standing argument puts the cart before the horse. The 

argument is basically: If the Governor can exercise these powers under N.C. Gen. Stat. § 166A-

19.30(c), then the Council of State is not involved and the Lieutenant Governor does not have 

standing. That’s not a question of standing. That’s the merits of the case.  

 The Governor’s brief quotes the federal standing standard (p. 44), but fails to quote the 

next line of Neuse River Found. v. Smithfield Foods, Inc.: “North Carolina courts are not 

constrained by the ‘case or controversy’ requirement of Article III of the United States 

Constitution.” Neuse River Found. v. Smithfield Foods, Inc., 155 N.C. App. 110, 114, 574 S.E.2d 

48, 52 (2002). “Standing most often turns on whether the party has alleged ‘injury in fact’ in 

light of the applicable statutes or caselaw.” Id. Federal cases discussing critical numbers of 

federal legislators of 535-member Houses and Senates are inapposite. Here, there is the 

Governor, and nine members of the Council of State. The applicable law, as correctly interpreted 

by the Lieutenant Governor is that he has a statutorily assigned duty, and the corresponding 

right, to vote to concur or not concur on orders like the Shutdown Orders. Only one person has 
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deprived the Lieutenant Governor the opportunity to fulfill his duty—Governor Cooper. The 

Lieutenant Governor has standing. 

Temporary Restraining Order versus Preliminary Injunction 

 The Governor’s brief makes much of a temporary restraining order being requested, and 

the lack of a request for a preliminary injunction. This Court has treated motions for temporary 

restraining orders as motions for preliminary injunctions when notice has been given and all 

issues briefed. See Ford v. Jurgens, 2020 NCBC LEXIS 60, *3, 2020 NCBC Order 22, 4 

(“Given that all parties have had an opportunity to submit evidence and present argument, the 

Court treats the motions as motions for a preliminary injunction, rather than a temporary 

restraining order.”) (citing Se. Anesthesiology Consultants, PLLC v. Charlotte-Mecklenburg 

Hosp. Auth., 2018 NCBC LEXIS 137, at *33 (N.C. Super. Ct. June 22, 2018). As all parties have 

been given notice and ample opportunity to brief, it would be appropriate for the Court to treat 

the motion for a temporary restraining order as a motion for a preliminary injunction.  

 As previously stated in plaintiff’s memorandum of law, plaintiff’s claims meet the factors 

required for a temporary restraining order or a preliminary injunction. Additionally, the equities 

weigh in favor of the granting of injunctive relief. Any perceived public health inequity can be 

easily resolved by the Court by allowing the Governor a sufficient amount of time to issue new 

orders with Council of State concurrence before enjoining enforcement of the Shutdown Orders. 

RESPONSES TO THE COURT’S QUESTIONS 
 

 During the scheduling call, this Honorable Court posed two questions and requested 

briefing on these questions. Plaintiff’s responses to these questions are as follows: 
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Question #1: What is the significance of the phrase “in the Governor’s discretion” in N.C. 
Gen. Stat. § 166A-19.30(c) 
 
 In response to this Honorable Court’s question as to the significance of the phrase “in the 

Governor’s discretion” in N.C. Gen. Stat. § 166A-19.30(c), plaintiff would submit that it has 

little significance to the issue in this case. It is conceded that if the Governor could properly act 

under § 166A-19.30(c) that the imposition of the restrictions in N.C. Gen. Stat. § 166A-19.31(b) 

would be in his discretion. However, it is the contention of plaintiff—and that contention is 

supported by the law itself—that in a statewide emergency the Governor may only exercise those 

types of restrictions under N.C. Gen. Stat. § 166A-19.30(b). Because Governor Cooper does not 

have the authority to issue the restrictions found in the Shutdown Orders pursuant to N.C. Gen. 

Stat. § 19.30(c), the exercise of any discretion detailed in § 19.30(c)(1) has no bearing on the 

case at hand.  

Question #2: Is there anything of significance in the legislative history of N.C. Gen. Stat. § 
166A-19.30 and N.C. Gen. Stat. § 130A-145 that sheds light on the legislative intent? 
 

Legislative history of N.C. Gen. Stat. § 166A-19.30(a) & (b) (former § 166-6, § 166A-6 and  
§ 166A-6.1) 

 
 The legislative history, other than the changes to the statutory scheme of subsections (a) 

and (b) to N.C. Gen. Stat. § 166A-19.30 over the years is somewhat sparse, but still informative.1 

The Act began in 1951 as the North Carolina Civil Defense Act of 1951. N.C. Sess. Law 1951-

1016. Section 3(e) of that act sets out the civil defense powers of the Governor as follows: “The 

Governor shall have general direction and control of the Civil Defense Agency, and shall be 

responsible for the carrying out of the provisions of this Act, and in the event of a disaster 

 
1 Exhibit B attached to this reply brief contains copies of the legislative history discussed in response to the Court’s 
question. 
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beyond local control, due to hostile action, may assume direct operational control over all or any 

part of the civil defense functions within the State.” The Session Law continued to list certain 

powers that the Governor would have in the event of a civil defense emergency, including, e.g., 

regulatory authority to carry out the provisions of the Act, planning, ascertaining local food and 

clothing needs, delegation of authority when needed, and to cooperate with the President. See id. 

at § 3(f). Of particular interest is subdivision 3(f)(6), which provides the Governor with the 

power “By and with the consent of the Council of State to make appropriations from the 

Contingency and Emergency Fund for the purpose of matching Federal aid grants for the 

purposes outlined in this Act.” Id. at § 3(f)(6).  

 This was not the only power that was subject to the consent of the Council of State in the 

1951 Act. Section 4 provided that the Governor had other powers in one of two scenarios: (1) 

Congress’s declaration of war, or (2) “when the Governor and Council of State acting together 

shall find that there is imminent danger of hostile attack upon the State of North Carolina.” Id. at 

§ 4. Once that determination was made, the Governor then had additional powers to, for 

example, survey industries, direct State and local law enforcement, direct health boards, and 

enter into reciprocal aid agreements with other states or the federal government. See Id. Thus, 

from the initial statute dealing with the Governor’s emergency powers in 1951, the Legislature 

intended the Council of State to play an integral role. Yet, the powers set out in the North 

Carolina Civil Defense Act of 1951 were tailored toward stopping and responding to military 

attacks against the state. This continued with the minor revisions found in N.C. Sess. Law 1955-

387, and in N.C. Sess. Law 1959-284 § 2, which added the ability for the Governor to remove 

agency heads in certain circumstances.  
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 Later in the 1959 session of the General Assembly, N.C. Gen. Stat. § 166-6 (which would 

later become N.C. Gen. Stat. § 166A-19.30(a) & (b)) started to take its more modern form. In 

N.C. Sess. Law 1959-337 § 4, the emergency powers of the Governor were activated in one of 

two ways: (1) a “concurrent Resolution of the Legislature” or (2) a proclamation by the 

Governor “after joint decision of the Governor and Council of State.” N.C. Sess. Law 1959-337 

§ 4. A new provision was similarly added that brought the Civil Defense Act outside of just the 

realm of civil defense, allowing for the above resolutions or proclamations to be made when “a 

natural disaster of major proportions has actually occurred within this State, and that the safety 

and welfare of the inhabitants of this State require an invocation of the provisions of this 

Section.” Id. The powers laid out in the 1959 version of N.C. Gen. Stat. § 166-6 are strikingly 

similar (although the language somewhat varies) to the powers found in the current version of 

N.C. Gen. Stat. § 166A-19.30(a) & (b) and § 166A-19.10, such as the authority to use state 

resources and to compel evacuations. A common theme that runs through the ancestors to the 

current Emergency Management Act is that the Council of State would play a vital and necessary 

role in emergency management.  

 In the 1975 Session of the General Assembly, a new section was added to Chapter 166 

that further detailed a governor’s authority during a natural disaster, and that new section, N.C. 

Gen. Stat. § 166-6.1, would begin to bring the statutory scheme closer to its modern reading. See 

N.C. Sess. Law 1975-734 § 11. The 1975 act provided that the then-new § 166-6.1 would only 

be operative “during the existence of a state of natural or accidental disaster” and that the 

proclamation of that disaster could be made by the governor or the legislature. The proclamation 

of a state of emergency no longer required Council of State concurrence, but, as in current N.C. 

Gen. Stat. § 166A-19.30(b) the powers of the governor were assumed only “if the Council of 
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State concurs in the Governor’s assumption of the particular power or powers to be assumed.” 

Id. The powers requiring Council of State concurrence under the 1975 N.C. Gen. Stat. § 166-6.1, 

are similar to the powers listed in the modern § 166A-19.30(a) & (b).  

In 1977, Chapter 166 was repealed and recodified with changes into a new Chapter 166A. 

See N.C. Sess. Law 1977-848. Section 166A-6 was rewritten to split the Governor's powers 

during a declared state of disaster into powers that required no concurrence and powers that 

required concurrence. Id. at § 2. N.C. Gen. Stat. § 166A-6(b) contained the powers that the 

Governor could exercise of his own right during the disaster, and those powers are nearly 

verbatim to the powers contained in current § 166A-19.30(a). Id. The 1977 Act’s § 166A-6(c) 

contained the powers that required concurrence of the Council of State, and those powers are 

nearly verbatim to the powers exercised in the current § 166A-19.30(b). Id. A explanation 

provided to the House Committee on State Government on June 1, 1977 stated:  

MAJOR CHANGES 
- Combines the old "State of Civil Preparedness Emergency" and the old

"State of Disaster" in a single "State of Disaster". Additional authorities of the 
Governor under a "State of Disaster" are of two types. 

(1) Those which he may exercise on his own authority, and
(2) Those which require the concurrence of the Council of State prior to

being used by the Governor. All of the authorities are currently in either 166-6 or 
166-6.1 with one exception, 166A-6b(2)d in which, upon concurrence of the
Council of State, the Governor has the power to waive a provision of law or
regulation which restricts the immediate relief of human suffering.

Memo to N.C. House State Government Committee, June 1, 1977. 

Only minor changes were made to the statutory scheme until 2012. Those included 

renaming the Act the Emergency Management Act, N.C. Sess. Law 1979-1310, allowing the use 

of Contingency and Emergency Funds for National Guard training with the concurrence of the 

Council of State, N.C. Sess. Law 1993-321, making technical changes and referring to the 

“Article” rather than the “Chapter,” N.C. Sess. Law 1995-509, adding the disaster declaration 
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language similar to current § 166A-19.21 (which is not at issue in this case), N.C. Sess. Law 

2001-214, budgetary and technical agency name corrections, N.C. Sess. Law 2011-145, § 6.2 & 

19.1(g), and technical changes to military names, N.C. Sess. Law 2011-183, § 127. 

 In 2012, the Emergency Management Act took its current form, with a complete repeal 

of Chapter 166A and a rewrite and recodification. N.C. Sess. Law 2012-12. In particular to N.C. 

Gen. Stat. § 166A-19.30, the former § 166A-6(b) and (c) were recodified as § 166A-19.30(a) and 

(b), and the former § 14-288.15 was recodified and reworked as § 166A-19.30(c). A more full 

discussion of former § 14-288.15 is infra. The initial drafts of House Bill 843 (2011 Session) 

contained a new type of emergency declaration, a “Type L” declaration. The “Type L” 

declaration would have activated the powers of a governor under § 166A-19.30(c). A Type L 

declaration could be made when the factors found in the current 166A-19.30(c) were satisfied. 

The initial drafts provided that the powers in § 166A-19.30(b) were only exercised in disasters or 

emergencies that were not a Type L disaster, and that the powers in § 166A-19.30(c) were to be 

exercised only during a Type L disaster. See House Bill 843 v. 1, 2011 Session of the N.C. Gen. 

Assembly, pp 8-9, 11-12.  A Type L Disaster Declaration expired in 10 days, but could be 

renewed by the Governor. Id. A report from legislative staff to the House Judiciary 

Subcommittee A explained that this was already contained in former § 14-288.15 and was being 

transferred here. See Legislative Memorandum to House Judiciary Subcommittee A on House 

Bill 843 (May 10, 2011). 

The Senate Judiciary I Committee’s substitute bill (which was eventually adopted by both 

houses with minor technical amendments), removed any reference to a Type L disaster and 

simply contained N.C. Gen. Stat. § 166A-19.30(c) as it currently reads. Unfortunately, no 

committee discussion is found in the committee minutes for either the House Judiciary 
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Subcommittee A or the Senate Judiciary I Committee. This lack of legislative history on the 

combination of the former § 166A-6 and former § 14-288.15 sheds little light, outside of the 

language of the text itself, on the issues in the case sub judice.  However, the entire legislative 

history as detailed above shows there is a long history of Council of State involvement in the 

decision-making process in statewide emergencies. 

Legislative history of N.C. Gen. Stat. § 166A-19.30(c) (former N.C. Gen. Stat. § 14-288.15) 
 

 The legislative history of § 166A-19.30(c) is more helpful, just from the few changes that 

were made from the initial passage of § 14-288.15 in 1969 until the modern day. In N.C. Sess. 

Law 1969-869 § 1, the General Assembly created § 14-288.15, which provided for the Governor 

to have certain powers during a state of emergency when it was determined that local control was 

insufficient. The factors for when local control is deemed insufficient found in former § 14-

288.15(b) are almost verbatim to the factors found in § 166A-19.30(c), and the powers to be 

exercised are substantially the same, including a reference to local powers, as found in current 

law. N.C. Sess. Law 1969-869 § 1. The only two changes to former § 14-288.15 were technical 

in nature, the first being a conforming change for Structured Sentencing, N.C. Sess. Law 1993-

539 § 197, and a change to the effective date of that conforming change, N.C. Sess. Law 1994-24 

§ 14. 

 What is important to the legislative history of § 166A-19.30(c) is that the former § 14-

288.15 was contained in the criminal code, and was part of an article entitled “Riots and Civil 

Disorders.” N.C. Sess. Law 1969-869 § 1. Riots are, by their very nature, localized or 

regionalized events. In the civil unrest that was occurring in the late 1960s, it made sense for the 

General Assembly to grant the Governor the authority to preserve the public peace and quell 

riots, especially those that crossed over jurisdictional boundaries. Riots generally are 
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spontaneous, and action must be taken immediately. Thus, it is infeasible in such a situation to 

gather the opinions of the Council of State when cities or towns and their adjacent jurisdictions 

may be burning to the ground. This is nothing like a communicable disease, which has placed 

North Carolina in a state of emergency for months on end, with no end currently in sight. The 

fact that § 166A-19.30(c) originally appeared in an article on riots and stayed in that article for 

43 years tends to show that the following is the correct interpretation of the Emergency 

Management Act:  Local governments have authority to manage local emergencies. When local 

governments cannot sufficiently manage localized or regionalized emergencies, the Governor 

may manage those emergencies temporarily as if he were a local governmental body. When a 

statewide emergency requires extreme gubernatorial action, those actions require Council of 

State concurrence.   

Legislative history of N.C. Gen. Stat. § 130A-145 (former N.C. Gen. Stat. § 130-145) 
 
 The legislative history of the quarantine and isolation statute, N.C. Gen. Stat. § 130A-

145, is striking when you consider the final amendment of note in 2004. But first, a quick history 

is in order. The statute was originally § 130-85 and dealt with local health departments 

examining and detaining “infested” travelers. N.C. Sess. Law 1957-1357 Art. 8. In 1983, Chapter 

130 was repealed and replaced with Chapter 130A, N.C. Sess. Law 1983-891, and granted local 

health directors quarantine and isolation authority, id. at § 2. In 1987, the State Health Director 

was granted quarantine and isolation authority, and a requirement was made that this authority 

only be used when “no less restrictive alternative exists.” N.C. Sess. Law 1987-782 § 15. In 

2002, the statute was again amended to closely match what today’s § 130A-145 reads, but with 

two notable exceptions. First, quarantine and isolation authority was only valid for 10 days 

without an order from a Superior Court Judge, and second, there was no requirement that 
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someone subject to the authority received notice of their right to challenge the order immediately 

in Superior Court. N.C. Sess. Law 2002-179 § 5.  

 The legislative history in 2004 is very important to this case. It appears that the 

Department of Health and Human Services was worried that it would spend too much time in 

court if there was an outbreak of SARS in North Carolina. Thus, they requested that the General 

Assembly modify the time limits of quarantine and isolation orders that did not require judicial 

pre-approval to 30 days, rather than the current 10 days. The House Health Committee minutes 

provide the following: 

Rep. Glazier explains that while the original bill would have established the 
Commission on Childhood Obesity the proposed committee substitute changes the 
bill to the public health laws relating to quarantine and isolation authority and the 
confidentially [sic.] of medical records and other information. In 2002 the General 
Assembly approved legislation to improve NC’s efforts to respond to bioterrorism 
and other public health threats. This legislation provided the [S]tate Health Director 
and local public health officials with the authority to isolate or quarantine 
individuals for up to ten days in order to contain a public health emergency such as 
smallpox, SARS or other diseases. It also provided individuals who are subject to 
an isolation or quarantine order with the right to appeal that order. With the 
outbreaks of SARS in China and Canada – and here in the [sic.] North Carolina – 
public health officials have been forced to rethink their strategies for containing 
SARS and other deadly diseases. State and local officials are concerned that, in a 
SARS-like emergency, current law will force them to spend countless hours in court 
when their resources will be greatly needed elsewhere to contain the disease. This 
bill adopts the definition of “Isolation Authority” from the Model State Public 
Health Act and the Model State Emergency Health Powers Act, to include persons 
reasonably suspected of being infected with a communicable disease or condition. 
It extends the authority of the state and local health director for quarantine and 
isolation from 10 days to 30 days, while preserving the individual’s right to be heard 
in Superior Court within 72 hours. In the case of a person with tuberculosis, the 
Superior Court is authorized to extend an isolation order limiting the freedom of 
movement for up to one year to ensure that the patient is no longer communicable. 
North Carolina has appropriately [sic.] 50 tuberculosis patients a year that require 
isolation and a course of treatment for up to one year. The court order automatically 
terminated once the patient is no longer communicable. The bill also adds new 
procedural safeguards that require notice of appeal rights when invoking quarantine 
or isolation authority. It also revises language for consistency with HIPPA, gives 
the state health director authority to issue temporary orders for up to 90 days 
requiring health care providers to report information necessary for a communicable 
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disease investigation and clarifies that other laws related to public health access to 
information for communicable disease or bioterrorism investigation. 
 
Rep. Glazier advises that Public Health and the Department of Health and Human 
Services worked on this bill and it has their support. 
 
Chair Insko recognizes Rep. Bowie. Rep. Bowie requests Representative Glazier to 
walk her through a hypothetical case. Rep. Glazier explains that the state Health 
Director or local health director can quarantine or isolate a person suspected of a 
communicable disease for 30 days without a court order. That person can request a 
superior court hearing to be held within 72 hours of filing that request to challenge 
the quarantine or isolation order. At the end of the 30 days if the state or local health 
director feels that the person is still contagious, then that state or local health 
director can request a 30-day extension of the order in court. Again that person has 
the immediate right to a hearing. If a person is indigent, counsel will be appointed 
in accordance with the general statutes to represent such person. Also, the order is 
automatically terminated upon written notice from the state or local health director 
that the quarantine or isolation order is no longer necessary.  
 
Upon being recognized by Chair Insko, Rep. Bowie asks where does the process 
first start. Rep. Glazier responses [sic.] doctors are required to report contagious 
diseases to their local/state health directors and then the local/state health director 
or law enforcement serve the quarantine or isolation order. 
 
After being recognized, Rep. Bernard Allen asks how is a person notified of their 
rights to appeal. Rep. Glazier states that public health provides the patient with 
information, both orally and in writing, explaining their rights. 
 
Chair Insko recognizes Rep. Bowie who asks where is a person isolated or 
quarantined. Rep. Glazier indicated that it depends on the illness. He then asks Dr. 
Leah Devlin if she can respond. Dr. Devlin says that a person can be hospitalized 
or the quarantine can be in a less restrictive manner including the person’s home. 

  

Minutes, N.C. House Committee on Health (June 1, 2004). 

Of particular note is that it was assumed by all interested at the passage of Senate Bill 

582 in the 2004 Session that a communicable disease would be combatted by isolating those with 

the disease and quarantining those who may have been exposed to it. However, the legislature 

understood that this was a serious deprivation of liberty, and made sure that no one person could 

make that decision, allowing for judicial review if requested immediately, and judicial pre-
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approval before lengthy quarantine and isolation orders were entered. Most telling, these changes 

were made to combat a possible SARS pandemic. SARS is a respiratory coronavirus disease. 

COVID-19 is a respiratory coronavirus disease, with the scientific name SARS-CoV-2. N.C. 

Gen. Stat. § 130A-145 was amended to provide the balance between the need to prevent the 

spread of a contagious disease and the liberty of the people while providing the due process 

required to make a quarantine and isolation order equitable. Governor Cooper’s actions and his 

arguments disregard even the slightest scintilla of balance. Instead he rests on these scales of 

equity the heavy hand of a Governor who claims to have unlimited authority over the freedom of 

movement of 10.5 million North Carolinians—totally disregarding even the slightest check on 

his perceived unlimited power by the Superior Court or the Council of State. 

 
RESPECTFULLY SUBMITTED, this 31st day of July, 2020. 

 
 
 

   /s David “Steven” Walker     
David “Steven” Walker 
Attorney for Plaintiff  
Lieutenant Governor Dan Forest 
General Counsel, 
Office of the Lieutenant Governor 
N.C. Bar #34270 
310 N. Blount Street 
Raleigh, NC 27601 
Phone: (919) 814-3680 
E-mail: steven.walker@nc.gov 
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CERTIFICATE OF SERVICE 

The undersigned counsel hereby certifies that the foregoing REPLY TO DEFENDANT’S 

BRIEF & RESPONSES TO THE COURT’S QUESTIONS and the exhibits attached hereto was 

served on counsel for the defendant using the Court’s electronic filing system, which will 

automatically send notification of such filing to the following counsel of record: 

Olga E. Vysotskaya de Brito 
Attorney for Defendant Governor Cooper 

Special Deputy Attorney General 
N.C. Department of Justice

PO Box 629 
Raleigh, NC 27602 

Email: ovysotskaya@ncdoj.gov 

Ryan Y. Park 
Solicitor General 
rpark@ncdoj.gov 

James W. Doggett 
Deputy Solicitor General 

jdoggett@ncgoj.gov 

This the 31st day of July, 2020. 

   /s David “Steven” Walker     
David “Steven” Walker 
Attorney for Plaintiff  
Lieutenant Governor Dan Forest 
General Counsel, 
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 Notes of Explanation 
Organizational Chart of North Carolina State Government 

1 The North Carolina General Assembly is divided into two chambers 
- the Senate with 50 members and the House of Representatives with 120.
The Lieutenant Governor is presiding officer of the Senate.

2 Legislators are appointed to one or more committees within their 
respective chambers by the presiding officers of their chambers. 

3 The President Pro Tempore of the Senate and the Speaker of the House 
serve on the Legislative Services and Legislative Research Commission. They 
also appoint five members each from their respective chambers to serve on the 
Legislative Research Commission and four each to serve on the Legislative 
Services Commission. The Legislative Services Officer is appointed by the 
Legislative Services Commission and provides administrative support to the 
legislators. 

4 The Governor and the other nine elected officials of the Executive Branch 
form the Council of State. The heads of other executive departments, 
“secretaries,” are appointed by the Governor and serve at the pleasure of the 
Governor. 

5 The State Board of Education has 13 members, with 11 of those members 
being appointed by the Governor, subject to confirmation by the General 
Assembly in joint session. The Lieutenant Governor and State Treasurer are ex 
officio members. The Superintendent of Public Instruction is the head of the 
Department of Public Instruction and is elected by the citizens of North 
Carolina. 

6 The State Board of Community Colleges is not part of the Governor's 
Cabinet, but ten members of the State Board are appointed by the Governor, 
and the NC House and Senate each appoint four members. The Lieutenant 
Governor and State Treasurer are ex officio members. The State President of 
the Community  College System is elected by the State Board and serves as 
the head of the department. 

7 The State Board of Elections is an autonomous agency in charge of the 
administration of elections, and campaign finance.  

8 The Chief Justice of the Supreme Court designates one of the Judges of the 
Court of Appeals as Chief Judge. The Chief Justice also designates one of the 
District Court Judges in each district as Chief District Court Judge. 

9 The Administrative Office of the Courts provides administrative and 
research assistance to all levels of the Judicial System. The Director of  
the Administrative Office of the Courts is appointed by the Chief Justice of the 
Supreme Court. 

10 District Attorneys serve as prosecuting officers at both the Superior and 
District Court levels. The Clerks of Court in each county also serve both 
courts. 

11 Magistrates, one or more in each county, are appointed for two-year 
terms by the Senior Resident Superior Court Judge in each district and 
serve under the Supervision of the Chief District Court Judge in their 
respective districts. 

12 While not a part of the Legislative Branch, for purposes of this chart the 
UNC System Board of Governors is listed under the legislative section because 
it consists of 32 members elected by the General Assembly. The Board of 
Governors also includes special members, including the president of the UNC 
Association of Student Governments, former board chairs and former state 
governors. 
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1955

—

Session Laws Ch. 386-387

inserting in lieu thereof the following: "provided that a notice of the lien

is filed stating".

Sec. 2. G. S. 44-73 is rewritten to read as follows: "G. S. 44-73. Effect

of Registration. Such notice may be filed for registration at any time after

the making of the agreement and shall be effectual from the time of the

filing thereof as against all claims of unsecured creditors of the borrower

and as against subsequent liens of creditors, except that if, pursuant to the

laws of this State, a lien should subsequently attach to the materials,

goods in process, or merchandise in favor of a processor, dyer, mechanic, or

other artisan, or in favor of a landlord, then the Hen of the factor on such

materials, goods in process, or merchandise shall be subject to such subse-

quent lien. When materials, goods in process, or merchandise subject to the

lien provided for by this Act are sold in the ordinary course of the business

of the borrower, such lien, whether or not the purchaser has knowledge

of the existence thereof, shall terminate as to the materials, goods in proc-

ess or merchandise and shall attach without further act, writing or formal-

ity to any obligation to pay for the same and to any other proceeds of

such sale of goods of the borrower including such accounts receivable or

obligation as may be created in the hands of the borrower, without filing

an additional notice."

Sec. 3. G. S. 44-75 is amended by striking out in line four of said Sec-

tion the words "and posting the sign".

Sec. 4. All laws and clauses of laws in conflict with this Act are hereby

repealed.

Sec. 5. This Act shall be effective July 1, 1955.

In the General Assembly read three times and ratified, this the 30ih day

of March, 1955.

H. B. 408 CHAPTER 387

AN ACT TO AMEND CHAPTER 166 OF THE GENERAL STATUTES
RELATING TO CIVIL DEFENSE AGENCIES.

The General Assemhhj of North Carolina do- enact:

Section 1. G. S. 166-2 (a), as it appears in the 1953 Supplement to the

General Statutes, is amended by striking out the words "or windstorm," in

line 5, and inserting in lieu thereof the words "windstorm or explosion."

Sec. 2. G. S. 166-5 (a) as it appears in the 1953 Supplement to the

General Statutes, is rewritten to read as follows:

"G. S. 166-5. Civil Defense Powers of the Governor.
(a) The Governor shall have general direction and control of the Civil

Defense Agency and shall be responsible for the carrying out of the provi-

sions of this Chapter and, in the event of disaster or the threat of disaster

beyond local control or when requested by the governing body of any
county, city or town in the State, may assume direct operational control
over all or any part of the civil defense functions within this State."

Sec. 3. G. S. 166-5 (b) is amended by adding at the end thereof two
subsections to be designated as "(7)" and "(8)" and to read as follows:
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Ch. 387-388 1955—Session Laws

"(7) On behalf of this State to enter into mutual aid agreements or

compacts with other States and with the Federal Government, either on a
State-wide basis or local political subdivision basis, or with a neighboring

State. Such mutual aid agreements shall be limited to the furnishing or

exchange of food, clothing, medicine and other supplies; engineering serv-

ices; emergency housing; police services. National or State guards while

under the control of this State; health, medical and related services; fire-

fighting, rescue, transportation and construction services and equipment;

communications and radiological monitoring services, supplies and equip-

ment; personnel necessary to provide or conduct these services; and such

other supplies, equipment, facilities, personnel, and services as may be

needed; the reimbursement of costs and expenses for equipment, supplies,

personnel and similar items for mobile support units, and other agencies

acting under such agreements; and on such terms and conditions as are

deemed necessary."

"(8) To make such studies and surveys of the industries, resources and
facilities in this State as may be necessary to ascertain the capabilities of

the State for Civil Defense, and to plan for the most efficient emergency
use thereof."

Sec. 4. G. S. 166-6 is amended by striking out subsections (1) and

(4). Said Section is further amended by renumbering the present subsection

(2) as subsection (1), by renumbering the present subsection (3) as sub-

section (2) and by rewriting the same to read as follows:

"(2) To employ such measures and give such directions to all State

departments, commissions, boards, bureaus and other agencies, and to their

counterparts in the political subdivisions, as may be reasonably necessary

for the purpose of securing compliance with the provisions of this Chapter

or with the findings or recommendations of the above named agencies by

reason of conditions arising from enemy attack or the threat of enemy
attack or otherwise."

Sec. 5. G. S. 166-11 is amended by striking out in lines 6 and 7 the

word "authorized" and inserting in lieu thereof the word "required." This

Section is further amended by adding at the end thereof a new sentence

to read as follows: "This authority shall extend to all disasters and for

civil defense training purposes."

Sec. 6. All laws and clauses of laws in conflict with this Act are hereby

repealed.

Sec. 7. This Act shall be in full force and effect from and after its

ratification.

In the General Assembly read three times and ratified, this the 30th day

of March, 1955.

H. B. 413 CHAPTER 388

AN ACT RELATING TO THE TRANSFER OF PROPERTY BY WILL TO
THE TRUSTEE OF AN EXISTING TRUST.

The General Assembly of North Carolina do enact:

Section 1. Chapter 31 of the General Statutes is hereby amended by
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"An acting executive head of a State agency or institution appointed

in accordance with this Section may perform any act and exercise any

power which a regularly selected holder of such office could lawfully

perform and exercise. All powers granted to an acting executive head of a

State agency or institution under this Section shall expire immediately (a)

upon the termination of the incapacity of the officer in whose stead he acts,

(b) upon the return of the officer in whose stead he acts, or (c) upon the

selection and qualification of a person to serve for the unexpired term.

"Each State board or commission may determine (after such inquiry

as it deems appropriate) that the executive head of a State agency or

institution whom it is authorized by statute to appoint is physically or

mentally incapable of performing the duties of his office. Each such board

or commission may also determine that such incapacity has terminated."

Sec. 2. G. S. 166-6 is hereby amended by adding thereto a new sub-

section, to be designated (3), and to read as follows:

"(3) To appoint an acting executive head of any State agency or in-

stitution the executive head of which is regularly selected by a State board

or commission, to serve (a) during the physical or mental incapacity of

the regular holder of the office to discharge the duties of his office, (b)

during the continued absence of the regular holder of the office, or (c)

during a vacancy in the office and pending (1) the selection and qualifica-

tion of a person to serve for the unexpired term, or (2) the selection of

an acting executive head of the agency by the board or commission

authorized to make such selection, and his qualification; and to determine

(after such inquiry as he deems appropriate) that the executive head of

such State agency or institution is physically or mentally incapable of per-

forming the duties of his office, and also to determine that such incapacity

has terminated.

"An acting executive head of a State agency or institution appointed in

accordance with this subsection may perform any act and exercise any

power which a regularly selected holder of such office could lawfully per-

form and exercise. All powers granted to an acting executive head of a

State agency or institution under this Section shall expire immediately

(a) upon the termination of the incapacity of the officer in whose stead he

acts, (b) upon the return of the officer in whose stead he acts, or (c) upon

(1) the selection and qualification of a person to serve for the unexpired

term, or (2) the selection of an acting executive head of the agency or

institution by the board or commission authorized to make such selection,

and his qualification."

Sec. 3. Nothing in this Act shall be deemed to repeal G. S. 128-39.

Sec. 4. All laws and clauses of laws in conflict with this Act are hereby

repealed.

Sec. 5. This Act shall become effective upon ratification.

In the General Assembly read three times and ratified, this the 14th

day of April, 1959.
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supplies, stationery and printing in the same manner as provided for

personnel of other State agencies.

(d) The Director, subject to the direction and control of the Governor,

shall be the administrative officer of the Civil Defense Agency and the

State Disaster Coordinator and shall be responsible to the Governor for

carrying out the program for civil defense of this State. He shall co-

ordinate the activities of all organizations for civil defense within the

State, and shall maintain liaison with and cooperate with civil defense

agencies and organizations of other states and of the Federal Govern-

ment, and shall have such additional authority, duties, and responsibilities

authorized by this Chapter as may be prescribed by the Governor."

Sec. 3. G. S. 166-4 is rewritten to read as follows:

"G. S. 166-4. There is hereby created a Civil Defense Advisory Council

(hereinafter called the 'Council'), the members of which shall consist of

all of those individuals designated as chiefs of service in the basic plan

and amendments to the Operational Survival Plan of the North Carolina

Civil Defense Agency, the Council shall advise the Governor and Director

on all matters pertaining to Civil Defense when requested. The Governor

shall serve as Chairman of Council, and all members thereof serve without

compensation."

Sec. 4. G. S. 166-6 is rewritten to read as follows:

"G. S. 166-6. Emergency Powers. The provisions of this Section shall

be operative only during the existence of a state of civil defense emer-

gency (referred to hereinafter in this Section as 'emergency'). The exist-

ence of such emergency may be proclaimed by the Governor, after joint

decision of the Governor and the Council of State, or by concurrent Resolu-

tion of the Legislature if the Governor in such proclamation, or the Legis-

lature in such Resolution, finds that an attack upon the United States has

occurred or is anticipated in the immediate future, or that a natural

disaster of major proportions has actually occurred within this State, and

that the safety and welfare of the inhabitants of this State require an
invocation of the provisions of this Section. Any such emergency, whether

proclaimed by the Governor or by the Legislature, shall terminate upon
the proclamation of the termination thereof by the Governor, or the pass-

age by the Legislature of a concurrent Resolution terminating such emer-

gency. During such period as such state of emergency exists or continues,

the Governor shall have and may exercise the following additional emer-

gency powers:

(a) To enforce all laws, rules, and regulations, relating to civil de-

fense and to assume direct operational control of any or all civil defense

forces and helpers in the State.

(b) To sell, lend, lease, give, transfer, or deliver materials or perform
services for civil defense purposes on such terms and conditions as may
be prescribed for any existing law, and to account to the State Treasurer

for any funds received for such property.

(c) To procure, by purchase, condemnation, seizure, or other means,
construct, lease, transport, store, maintain, renovate or distribute materials

and facilities for civil defense without regard to the limitations of any
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existing law provided he shall make compensation for the property so

seized, taken, or condemned on the following basis:

(1) In case property is taken for temporary use, the Governor, within

30 days of the taking, shall fix the amount of compensation to be paid for

such damage or failure to return. Whenever the Governor shall deem it

advisable for the State to take title to property taken under this Section,

he shall forthwith cause the owner of such property to be notified thereof

in writing by registered mail, postage prepaid, or by the best means
available, and forthwith cause to be filed a copy of said notice with the

Secretary of State.

(2) If the person entitled to receive the amount so determined by the

Governor as just compensation is unwilling to accept the same as full

and complete compensation for such property or the use thereof, he shall

be paid seventy-five per centum (75%) of such amount and shall be entitled

to recover from the State of North Carolina, in an action brought in the

Superior Court in the county of residence of claimant, or in Wake County,

in the same manner as other condemnation claims are brought, within

three years after the date of the Governor's award such additional amount,

if any, which, when added to the amount so paid to him, shall be just

compensation.

(d) To provide for and compel, if deemed necessary, the evacuation

of all or part of the population from any stricken or threatened area or

areas within the State and to take such steps as are necessary for the

receipt and care of such evacuees.

(e) Subject to the provisions of the State Constitution, to relieve any
public office having administrative responsibilities under this Act of

such responsibilities for willful failure to obey an order, rule, or regula-

tion adopted pursuant to this Act.

(f) To perform and exercise such other functions, powers, and duties

as are necessary to promote and secure the safety and protection of the

civilian population.

(g) To take such action and give such directions to State and local

law enforcement officers and agencies as may be reasonable and necessary

for the purpose of securing compliance with the provisions of this Chapter

and with the orders, rules and regulations made pursuant thereto, which
officers and agencies shall comply with such direction.

(h) To employ such measures and give such directions to all State

departments, commissions, boards, bureaus and other agencies, and to their

counterparts in the political subdivisions, as may be reasonably necessary

for the purpose of securing compliance with the provisions of this Chapter
or with the findings or recommendations of the above-named agencies by
reason of conditions arising from enemy attack or the threat of enemy
attack or otherwise.

(i) To establish a system of economic controls over all resources, ma-
terials, and services to include food, clothing, shelter, fuel, rents, and
wages."

Sec. 5. Subsection (a) of G. S. 166-8, as the same appears in the 1957

Supplement to the General Statutes, is hereby amended by inserting be-
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NORTH CAROLINA GENERAL ASSEMBLY 
1975 SESSION 

CHAPTER 734 
SENATE BILL 864 

AN ACT TO AMEND CHAPTER 166 OF THE GENERAL STATUTES RELATING TO 
CIVIL PREPAREDNESS FOR NATURAL AND MAN- MADE DISASTERS. 

The General Assembly of North Carolina enacts: 

Section 1.  G.S. 166-1.1 is hereby rewritten to read as follows: 
"§ 166-1.1.  Purposes. — The purposes of this Chapter are to: 

(1) Clarify the authority and responsibility of the Governor, State agencies and
local governments in prevention of, preparation for, response to and
recovery from natural or man-made disasters, riots, or hostile military or
paramilitary action.

(2) Reduce the vulnerability of people and property to damage, injury, and loss
of life and property resulting from natural or man-made disasters.

(3) Prepare for prompt and efficient rescue, care and treatment of persons
threatened or affected by a disaster, and provide for the prompt and orderly
rehabilitation of persons and the restoration of property.

(4) Authorize and provide for cooperation and coordination of activities relating
to disaster mitigation, preparedness, response and recovery among agencies
and officials of this State.

(5) Provide for cooperation and coordination of those same activities with
similar agencies and officials of other states, with local and federal
governments, with interstate organizations and with other private and quasi-
official organizations.

(6) Provide for a civil preparedness program embodying all aspects of
predisaster planning, response to and recovery from natural or man-made
disasters."

Sec. 2.  Chapter 166 of the General Statutes is hereby amended by adding a new 
section, G.S. 166-1.2, to read as follows: 
"§ 166-1.2.  Limitations. — (1) No authority contained in this Chapter shall be used for any 
purpose other than the prevention or mitigation of an imminent or existing danger to the public 
health, safety, or welfare, or the impairment thereof. 

(2) Nothing in this act shall be construed to interfere with dissemination of news or
comment on public affairs; but any communications facility or organization, including but not 
limited to radio and television stations, wire 985 services, and newspapers, may be requested to 
transmit or print public service messages furnishing information or instructions in connection 
with a disaster." 

Sec. 3.  Chapter 166 of the General Statutes is hereby amended by adding a new 
section, G.S. 166-1.3, to read as follows: 
"§ 166-1.3.  Nondiscrimination in civil preparedness. — State and local governmental bodies 
and other organizations and personnel who carry out civil preparedness functions under the 
provisions of this Chapter are required to do so in an equitable and impartial manner. Such 
State and local governmental bodies, organizations and personnel shall not discriminate on the 
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General Assembly of North Carolina 1975 

Page 2 Introduced Bill 

grounds of race, color, religion, nationality, sex, age or economic status in the distribution of 
supplies, the processing of applications and other relief and assistance activities." 

Sec. 4.  G.S. 166-2(1) is hereby rewritten to read as follows: 
"(1) Civil preparedness shall mean those plans, actions and procedures necessary 

to provide protection to the people against loss of life, injury, and loss or 
damage to property caused by natural phenomena or man-made causes such 
as war, insurrection, riot or accidents; and those measures necessary to 
mitigate the effects of the destructive forces of man and nature, to provide 
for response to disaster conditions and for the relief of suffering and 
hardship resulting from such conditions and to initiate rehabilitation of 
persons and restoration of essential services and acceptable standards of 
living." 

Sec. 5.  G.S. 166-2(2) is hereby rewritten to read as follows: 
"(2) 'Civil Preparedness Agency' shall mean a State or local governmental agency 

charged with coordination of the following: civil preparedness planning, 
response to threatened or actual disaster conditions, and measures for 
rehabilitation of persons and restoration of services and property following a 
disaster." 

Sec. 6.  G.S. 166-2 is hereby amended by adding at the end thereof a new 
subparagraph (5) to read as follows: 

"(5) 'Organization for Civil Preparedness' shall mean all individuals or groups of 
persons and materiel resources capable of being utilized in a disaster or 
imminent threat thereof, such utilization to be coordinated by a civil 
preparedness agency." 

Sec. 7.  G.S. 166-3 is hereby amended by adding the following to the end thereof: 
"The Secretary of the Department of Military and Veterans Affairs shall be responsible to 

the Governor for carrying out the program for civil preparedness in this State. He shall 
coordinate the activities of all organizations for civil preparedness within the State, and shall 
maintain liaison with and cooperate with civil preparedness agencies and organizations of other 
states and of the federal government, and shall have such additional authority, duties, and 
responsibilities authorized by this Chapter as may be prescribed by the Governor." 

Sec. 8.  G.S. 166-4 is hereby deleted. 
Sec. 9.  G.S. 166-5(b)(1) is hereby rewritten as follows: 
"(1) To make, amend, and rescind the necessary orders, rules, and regulations to 

carry out the provisions of this Chapter within the limits of the authority 
conferred upon him herein, with due consideration of the plans of the federal 
government. The Governor may issue executive orders pursuant to this 
subparagraph which shall be filed with the Secretary of State and available 
to the public generally at the office of the clerk of the superior court in the 
affected counties." 

Sec. 10.  G.S. 166-5(b) is further amended by adding three new provisions, (9), (10) 
and (11) to read as follows: 

"(9) To take steps to assure that measures, including the installation of public 
utilities are taken when necessary to qualify for temporary housing 
assistance from the federal government when that assistance is required to 
protect the public health, welfare, and safety. 

(10) To agree that the State will indemnify the federal government against any
claim arising from debris removal when federal assistance is provided for
that purpose.

(11) By and with the consent of the Council of State to allocate contingency and
emergency funds, and such other funds when necessary as may be
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reasonably available within the appropriations of the various departments, 
for disaster relief and assistance." 

Sec. 11.  Chapter 166 is hereby amended by adding a new section, G.S. 166-6.1, to 
read as follows: 
"§ 166-6.1.  Authority of Governor during a state of natural or accidental disaster. — The 
provisions of this section shall be operative only during the existence of a state of natural or 
accidental disaster (hereinafter referred to jointly as 'State of Disaster'). The existence of a state 
of duster may be proclaimed by the Governor or by joint resolution of the legislature, if the 
Governor in such proclamation or the legislature in such resolution finds that a disaster arising 
from either natural or accidental causes has actually occurred or is imminent within this State, 
and that such disaster calls for immediate action beyond the normal functioning of local or 
State governments. Any such state of disaster whether proclaimed by the Governor or by the 
legislature, shall terminate upon the proclamation of the termination thereof by the Governor, 
or the passage by the legislature of a joint resolution terminating such state of disaster During 
such period as the state of disaster exists or continues he Governor may assume any of the 
following additional disaster powers if the Council of State concurs in the Governor's 
assumption of the particular power or powers to be assumed: 

(1) To utilize all available State and local resources as reasonably necessary to
cope with a disaster including the transfer and direction of personnel or
functions of State agencies or units thereof for the purpose of performing or
facilitating disaster services.

(2) To enforce all laws, rules, and regulations, relating to civil preparedness and
to assume direct operational control over any or all civil preparedness
activities within the State.

(3) To sell, lend, lease, give, transfer, or deliver materials or perform services
for civil preparedness purposes on such terms and conditions as may be
prescribed for any existing law, and to account to the State Treasurer for any
funds received for such property.

(4) To direct and compel the evacuation of all or part of the population from any
stricken or threatened area within the State if he deems this action necessary
for the preservation of life or other disaster response mitigation, or recovery;
and to prescribe routes, modes of transportation, and destination in
connection with evacuation.

(5) To control ingress and egress of a disaster area, the movement of persons
within the area, and the occupancy of premises therein.

(6) To take such action and give such directions to State and local law
enforcement officers and agencies as may be reasonable and necessary for
the purpose of securing compliance with the provisions of this Chapter and
with the orders, rules and regulations made pursuant thereto, which officers
and agencies shall comply with such direction.

(7) To take action authorized under the provisions of this Chapter without
regard to a particular order, rule, or regulation of a State agency if such
action is necessary to protect the safety and welfare of the inhabitants of this
State, and if strict compliance with such order, rule, or regulation would in
any way prevent, hinder, or delay such action."

Sec. 12.  G.S. 166-8 is hereby amended by adding a new subsection (c) at the end 
thereof to read as follows: 

"(c) A local state of emergency may be declared by the governing body of any 
municipality or county upon the occurrence of or imminent threat of a natural disaster. Such a 
declaration shall activate the local ordinances authorized in G.S. 14-288.12 through G.S. 
14-288.14 and any and all applicable local plans, mutual assistance compacts and agreements
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and shall also authorize the furnishing of assistance thereunder. The timing, publication, 
amendment and recision of local state of emergency declarations shall be in accordance with 
the local ordinance." 

Sec. 13.  G.S. 166-10 is hereby amended by adding a new subsection (d) at the end 
thereof to read as follows: 

"(d) Either the state or a political subdivision in the state may accept grants from the 
federal government for use in recovery from disasters and for that purpose may, within the 
limits of any applicable Constitutional requirements, accept advances and loans from the 
federal government, including loans for public works and development facilities, for 
governmental operating expenses, and for individual and family grant programs." 

Sec. 14.  Wherever the term "civil defense" appears in Chapter 166 of the General 
Statutes the same shall be deleted and the term "civil preparedness" shall be inserted in lieu 
thereof. 

Sec. 15.  G.S. 20-125(b) is hereby amended by deleting the term "civil defense" in 
the third sentence of the sixth paragraph and inserting in lieu thereof the term "civil 
preparedness". 

Sec. 16.  Whenever the words "civil defense organization", "local organization for 
civil defense" or "local organization" when referring to the local civil defense organization, 
appear in the following sections of Chapter 166, the same shall be deleted and the words "civil 
preparedness agency" shall be inserted in lieu thereof: G.S. 166-8(a) lines 2-3, 5, 6, 8, 9, and 
13; G.S. 166-9(a) lines 1-2; G.S. 166-9(b) line 1; G.S. 166-11 line 10; G.S. 166-12, lines 2-3 
and 9. 

Sec. 17.  G.S. 153A-149(c)(9) is hereby amended by deleting the phrase "Civil 
Defense - To provide for civil defense programs" and inserting in lieu thereof "Civil 
Preparedness - To provide for civil preparedness programs". 

Sec. 18.  This act shall become effective upon ratification. 
In the General Assembly read three times and ratified, this the 24th day of June, 

1975. 
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AN ACT REPEALING CHAPTER 166 OF THE NORTH CAROLINA GENERAL 
STATUTES, ENTITLED, "NORTH CAROLINA CIVIL PREPAREDNESS ACT OF 
1951" AND ENACTING A NEW CHAPTER 166A IN LIEU THEREOF RELATING TO 
CIVIL PREPAREDNESS. 

The General Assembly of North Carolina enacts: 

Section 1.  Chapter 166 of the General Statutes entitled "North Carolina Civil 
Preparedness Act of 1951" is hereby repealed. 

Sec. 2.  A new Chapter 166A of the General Statutes is hereby enacted to read as 
follows: 
"§ 166A-1.  Short title. — This Chapter may be cited as 'North Carolina Civil Preparedness 
Act of 1977'. 
"§ 166A-2.  Purposes. — The purposes of this Chapter are to set forth the authority and 
responsibility of the Governor, State agencies, and local governments in prevention of, 
preparation for, response to and recovery from natural or man-made disasters or hostile military 
or paramilitary action and to: 

(a) reduce vulnerability of people and property of this State to damage, injury,
and loss of life and property;

(b) prepare for prompt and efficient rescue, care and treatment of threatened or
affected persons;

(c) provide for the rapid and orderly rehabilitation of persons and restoration of
property; and

(d) provide for cooperation and coordination of activities relating to emergency
and disaster mitigation, preparedness, response and recovery among
agencies and officials of this State and with similar agencies and officials of
other states, with local and federal governments, with interstate
organizations and with other private and quasi-official organizations.

"§ 166A-3.  Limitations. — Nothing in this act shall be construed to: 
(a) interfere with dissemination of news or comment on public affairs; but any

communications facility or organization, including but not limited to radio
and television stations, wire services, and newspapers, may be requested to
transmit or print public service messages furnishing information or
instructions in connection with an emergency, disaster or war; or

(b) limit, modify or abridge the authority of the Governor to proclaim martial
law or exercise any other powers vested in him under the Constitution,
statutes, or common law of this State independent of, or in conjunction with,
any provisions of this Chapter.

"§ 166A-4.  Definitions. — The following words and phrases as used in this Chapter shall have 
the following meanings: 

(a) 'Civil preparedness.' Those measures taken by the populace and governments
at federal, State, and local levels to minimize the adverse effect of any type
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disaster, which include the never-ending preparedness cycle of prevention, 
mitigation, warning, movement, shelter, emergency assistance and recovery. 

(b) 'Civil preparedness agency.' A State or local governmental agency charged 
with coordination of all civil preparedness activities for its jurisdiction. 

(c) 'Disaster.' An occurrence or imminent threat of widespread or severe 
damage, injury, or loss of life or property resulting from any natural or man-
made accidental, military or paramilitary cause. 

(d) 'Political subdivision.' Counties and incorporated cities, towns and villages. 
"§ 166A-5.  State civil preparedness. — The State civil preparedness program includes all 
aspects of preparations for, response to and recovery from war or peacetime disasters. 

(a) Governor. The Governor shall have general direction and control of the State civil 
preparedness program and shall be responsible for carrying out the provisions of this Chapter. 

(1) The Governor is authorized and empowered: 
a. To make, amend or rescind the necessary orders, rules and 

regulations within the limits of the authority conferred upon him 
herein, with due consideration of the policies of the federal 
government. 

b. To delegate any authority vested in him under this Chapter and to 
provide for the subdelegation of any such authority. 

c. To cooperate and coordinate with the President and the heads of the 
departments and agencies of the federal government, and with other 
appropriate federal officers and agencies, and with the officers and 
agencies of other states and local units of government in matters 
pertaining to the civil preparedness of the State and nation. 

d. To enter into agreements with the American National Red Cross, 
Salvation Army, Mennonite Disaster Service and other disaster relief 
organizations. 

e. To make, amend, or rescind mutual aid agreements in accordance 
with G.S. 166A-10. 

f. To utilize the services, equipment, supplies and facilities of existing 
departments, offices and agencies of the State and of the political 
subdivisions thereof. The officers and personnel of all such 
departments, offices and agencies are required to cooperate with and 
extend such services and facilities to the Governor upon request. This 
authority shall extend to a state of disaster, disaster, imminent threat 
of disaster or civil preparedness planning and training purposes. 

g. To agree, when required to obtain federal assistance in debris 
removal, that the State will indemnify the federal government against 
any claim arising from the removal. 

h. To sell, lend, lease, give, transfer or deliver materials or perform 
services for disaster purposes on such terms and conditions as may 
be prescribed by any existing law, and to account to the State 
Treasurer for any funds received for such property. 

(2) In the threat of or event of a disaster, or when requested by the governing 
body of any political subdivision in the State, the Governor may assume 
operational control over all or any part of the civil preparedness functions 
within this State. 

(b) Secretary of Crime Control and Public Safety. The Secretary of Crime Control and 
Public Safety shall be responsible to the Governor for State civil preparedness activities and 
shall have: 
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(1) The power, as delegated by the Governor, to activate the State and local
plans applicable to the areas in question and he shall be empowered to
authorize and direct the deployment and use of any personnel and forces to
which the plan or plans apply, and the use or distribution of any supplies,
equipment, materials and facilities available pursuant to this Chapter or any
other provision of law

(2) Additional authority, duties, and responsibilities as may be prescribed by the
Governor, and he may subdelegate his authority to the appropriate member
of his department.

(c) Functions of State civil preparedness. The functions of the State civil preparedness
program include: 

(1) Coordination of the activities of all agencies for civil preparedness within
the State, including planning, organizing, staffing, equipping, training,
testing, and the activation of civil preparedness programs.

(2) Preparation and maintenance of State plans for man-made or natural
disasters. The State plans or any parts thereof may be incorporated into
departmental regulations and into executive orders of the Governor.

(3) Promulgation of standards and requirements for local plans and programs,
determination of eligibility for State financial assistance provided for in G.S.
166A-7 and provision of technical assistance to local governments.

(4) Development and presentation of training programs and public information
programs to insure the furnishing of adequately trained personnel and an
informed public in time of need.

(5) Making of such studies and surveys of the resources in this State as may be
necessary to ascertain the capabilities of the State for civil preparedness,
maintaining data on these resources, and planning for the most efficient use
thereof.

(6) Coordination of the use of any private facilities, services, and property.
(7) Preparation for issuance by the Governor of executive orders, proclamations,

and regulations as necessary or appropriate; and
(8) Cooperation and maintenance of liaison with the other states, federal

government and any public or private agency or entity in achieving any
purpose of this Chapter and in implementing programs for emergency,
disaster or war prevention, preparation, response, and recovery.

(9) Making recommendations, as appropriate, for zoning, building and other
land-use controls, and safety measures for securing mobile homes or other
nonpermanent or semipermanent works designed to protect against or
mitigate the effects of a disaster.

(10) Coordination of the use of existing means of communications and
supplementing communications resources and integrating them into a
comprehensive State or State-federal telecommunications or other
communications system or network.

"§ 166A-6.  State of disaster. — (a) The existence of a state of disaster may be proclaimed by 
the Governor, or by a resolution of the General Assembly if either of these finds that a disaster 
threatens or exists. Any state of disaster shall terminate by a proclamation of the Governor or 
resolution of the General Assembly. A proclamation or resolution declaring or terminating a 
state of disaster shall be disseminated promptly by means calculated to bring its contents to the 
attention of the general public and, unless the circumstances attendant upon the disaster prevent 
or impede, promptly filed with the Secretary of Crime Control and Public Safety, the Secretary 
of State and the clerks of superior court in the area to which it applies. 
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(b) In addition to any other powers conferred upon the Governor by law, during the 
state of disaster, he shall have the following: 

(1) to utilize all available State resources as reasonably necessary to cope with 
an emergency, including the transfer and direction of personnel or functions 
of State agencies or units thereof for the purpose of performing or 
facilitating emergency services; 

(2) to take such action and give such directions to State and local law 
enforcement officers and agencies as may be reasonable and necessary for 
the purpose of securing compliance with the provisions of this Chapter and 
with the orders, rules and regulations made pursuant thereto; 

(3) to take steps to assure that measures, including the installation of public 
utilities, are taken when necessary to qualify for temporary housing 
assistance from the federal government when that assistance is required to 
protect the public health, welfare, and safety; 

(4) subject to the provisions of the State Constitution to relieve any public 
official having administrative responsibilities under this Chapter of such 
responsibilities for wilful failure to obey an order, rule or regulation adopted 
pursuant to this Chapter. 

(c) In addition, during a state of disaster, with the concurrence of the Council of State, 
the Governor has the following powers: 

(1) to direct and compel the evacuation of all or part of the population from any 
stricken or threatened area within the State, to prescribe routes, modes of 
transportation, and destinations in connection with evacuation; and to control 
ingress and egress of a disaster area, the movement of persons within the 
area, and the occupancy of premises therein; 

(2) to establish a system of economic controls over all resources, materials and 
services to include food, clothing, shelter, fuel, rents and wages, including 
the administration and enforcement of any rationing, price freezing or 
similar federal order or regulation; 

(3) to regulate and control the flow of vehicular and pedestrian traffic, the 
congregation of persons in public places or buildings, lights and noises of all 
kinds and the maintenance, extension and operation of public utility and 
transportation services and facilities; 

(4) to waive a provision of any regulation or ordinance of a State agency or a 
local governmental unit which restricts the immediate relief of human 
suffering; 

(5) to use contingency and emergency funds as necessary and appropriate to 
provide relief and assistance from the effects of a disaster, and to reallocate 
such other funds as may reasonably be available within the appropriations of 
the various departments when the severity and magnitude of such disaster so 
requires and the contingency and emergency funds are insufficient or 
inappropriate; 

(6) to perform and exercise such other functions, powers and duties as are 
necessary to promote and secure the safety and protection of the civilian 
population; 

(7) to appoint or remove an executive head of any State agency or institution the 
executive head of which is regularly selected by a State board or 
commission. 
A. Such an acting executive head will serve during: 

Exhibit B - 024



General Assembly of North Carolina 1977 

Introduced Bill Page 5 

1. the physical or mental incapacity of the regular office holder, 
as determined by the Governor after such inquiry as the 
Governor deems appropriate; 

2. the continued absence of the regular holder of the office; or 
3. a vacancy in the office pending selection of a new executive 

head. 
B. An acting executive head of a State agency or institution appointed in 

accordance with this subdivision may perform any act and exercise 
any power which a regularly selected holder of such office could 
lawfully perform and exercise. 

C. All powers granted to an acting executive head of a State agency or 
institution under this section shall expire immediately: 
1. upon the termination of the incapacity as determined by the 

Governor of the officer in whose stead he acts; 
2. upon the return of the officer in whose stead he acts; or 
3. upon the selection and qualification of a person to serve for 

the unexpired term, or the selection of an acting executive 
head of the agency or institution by the board or commission 
authorized to make such selection, and his qualification. 

(8) to procure, by purchase, condemnation, seizure or by other means to 
construct, lease, transport, store, maintain, renovate or distribute materials 
and facilities for civil preparedness without regard to the limitation of any 
existing law. 

"§ 166A-7.  County and municipal civil preparedness. — (a) The governing body of each 
county is responsible for civil preparedness, as defined in G.S. 166A-4, within the geographical 
limits of such county. All civil preparedness efforts within the county will be coordinated by 
the county, including activities of the municipalities within the county. 

(1) The governing body of each county is hereby authorized to establish and 
maintain a civil preparedness agency for the purposes contained in G.S. 
166A-2. 

(2) The governing body of each county which establishes a civil preparedness 
agency pursuant to this authorization will appoint a coordinator who will 
have direct responsibility for the organization, administration and operation 
of the county program and will be subject to the direction and guidance of 
such governing body. 

(3) In the event any county fails to establish a civil preparedness agency, and the 
Governor, in his discretion, determines that a need exists for such a civil 
preparedness agency, then the Governor is hereby empowered to establish a 
civil preparedness agency within said county. 

(b) All incorporated municipalities are authorized to establish and maintain civil 
preparedness agencies subject to coordination by the county. Joint agencies composed of a 
county and one or more municipalities within its borders may be formed. 

(c) Each county and incorporated municipality in this State is authorized to make 
appropriations for the purposes of this Chapter and to fund them by levy of property taxes 
pursuant to G.S. 153A-149 and G.S. 160A-209 and by the allocation of other revenues, whose 
use is not otherwise restricted by law. 

(d) In carrying out the provisions of this Chapter each political subdivision is 
authorized: 

(1) to appropriate and expend funds, make contracts, obtain and distribute 
equipment, materials, and supplies for civil preparedness purposes and to 
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provide for the health and safety of persons and property, including 
emergency assistance, consistent with this Chapter; 

(2) to direct and coordinate the development of civil preparedness plans and 
programs in accordance with the policies and standards set by the State; 

(3) to assign and make available all available resources for civil preparedness 
purposes for service within or outside of the physical limits of the 
subdivision; and 

(4) to delegate powers in a local state of emergency under G.S. 166A-8 to an 
appropriate official. 

(e) Each county which establishes a civil preparedness agency pursuant to State 
standards and which meets requirements for local plans and programs may be eligible to 
receive State financial assistance. Such financial assistance for the maintenance and operation 
of a county civil preparedness program will not exceed one thousand dollars ($1,000) for any 
fiscal year and is subject to an appropriation being made for this purpose. Eligibility of each 
county will be determined annually by the State. 
"§ 166A-8.  Local emergency authorizations. — Procedures governing the declaration of a 
local state of emergency: 

(a) A local state of emergency may be declared for any disaster, as defined in 
G.S. 166A-4 under the provisions of Article 36A of G.S. Chapter 14. 

(b) Such a declaration shall activate the local ordinances authorized in G.S. 
14-288.12 through G.S. 14-288.14 and any and all applicable local plans, 
mutual assistance compacts and agreements and shall also authorize the 
furnishing of assistance thereunder. 

(c) The timing, publication, amendment and recision of local 'state of 
emergency' declarations shall be in accordance with the local ordinance. 

"§ 166A-9.  Accept services, gifts, grants and loans. — (a) Whenever the federal government 
or any agency or officer thereof or any person, firm or corporation shall offer to the State, or 
through the State to any political subdivision thereof, services, equipment, supplies, materials, 
or funds by way of gift, grant or loan, for the purposes of civil preparedness, the State acting 
through the Governor, or such political subdivision, acting with the consent of the Governor 
and through its governing body, may accept such offer. Upon such acceptance the Governor of 
the State or governing body of such political subdivision may authorize any officer of the State 
or of the political subdivision, as the case may be, to receive such services, equipment, 
supplies, materials or funds on behalf of the State or of such political subdivision, and subject 
to the terms of the offer and the rules and regulations, if any, of the agency making the offer. 
"§ 166A-10.  Establishment of mutual aid agreements. — (a) The Governor may establish 
mutual aid agreements with other states and with the federal government provided that any 
special agreements so negotiated are within the Governor's authority. 

(b) The chief executive of each political subdivision, with the concurrence of the 
subdivision's governing body, may develop mutual aid agreements for reciprocal civil 
preparedness aid and assistance. Such agreements shall be consistent with the State civil 
preparedness program and plans. 

(c) The chief executive officer of each political subdivision, with the concurrence of the 
governing body and subject to the approval of the Governor, may enter into mutual aid 
agreements with local chief executive officers in other states for reciprocal civil preparedness 
aid and assistance. 

(d) Mutual aid agreements may include but are not limited to the furnishing or 
exchange of such supplies, equipment, facilities, personnel and services as may be needed; the 
reimbursement of costs and expenses for equipment, supplies, personnel and similar items; and 
on such terms and conditions as deemed necessary. 
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"§ 166A-11.  Compensation. — (a) Compensation for services or for the taking or use of 
property shall be only to the extent that legal obligations of individual citizens are exceeded in 
a particular case and then only to the extent that the claimant has not been deemed to have 
volunteered his services or property without compensation. 

(b) Compensation for property shall be only if the property was commandeered, seized, 
taken, condemned, or otherwise used in coping with a disaster and this action was ordered by 
the Governor. The State shall make compensation for the property so seized, taken or 
condemned on the following basis: 

(1) In case property is taken for temporary use, the Governor, within 30 days of 
the taking, shall fix the amount of compensation to be paid for such damage 
or failure to return. Whenever the Governor shall deem it advisable for the 
State to take title to property taken under this section, he shall forthwith 
cause the owner of such property to be notified thereof in writing by 
registered mail, postage prepaid, or by the best means available, and 
forthwith cause to be filed a copy of said notice with the Secretary of State. 

(2) If the person entitled to receive the amounts so determined by the Governor 
as just compensation is unwilling to accept the same as full and complete 
compensation for such property or the use thereof, he shall be paid 
seventy-five per centum (75%) of such amount and shall be entitled to 
recover from the State of North Carolina in an action brought in the superior 
court in the county of residence of claimant, or in Wake County, in the same 
manner as other condemnation claims are brought, within three years after 
the date of the Governor's award. 

"§ 166A-12.  Nondiscrimination in civil preparedness. — State and local governmental 
bodies and other organizations and personnel who carry out civil preparedness functions under 
the provisions of this Chapter are required to do so in an equitable and impartial manner. Such 
State and local governmental bodies, organizations and personnel shall not discriminate on the 
grounds of race, color, religion, nationality, sex, age or economic status in the distribution of 
supplies, the processing of applications and other relief and assistance activities. 
"§ 166A-13.  Civil preparedness personnel. — (a) No person shall be employed or associated 
in any capacity in any civil preparedness agency established under this Chapter if that person: 

(1) advocates or has advocated a change by force or violence in the 
constitutional form of the Government of the United States or in this State; 

(2) advocates or has advocated the overthrow of any government in the United 
States by force or violence; 

(3) has been convicted of any subversive act against the United States; 
(4) is under indictment or information charging any subversive act against the 

United States; or 
(5) has ever been a member of the Communist Party. Each person who is 

appointed to serve in any civil preparedness agency shall, before entering 
upon his duties, take a written oath before a person authorized to administer 
oaths in this State, which oath shall be substantially as follows: 

'I, _____________, do solemnly swear (or affirm) that I will support and defend the 
Constitution of the United States and the Constitution of the State of North Carolina, against all 
enemies, foreign and domestic; and that I will bear true faith and allegiance to the same; that I 
take this obligation freely, without any mental reservation or purpose of evasion; and that I will 
well and faithfully discharge the duties upon which I am about to enter. And I do further swear 
(or affirm) that I do not advocate, nor am I, nor have I ever knowingly been, a member of any 
political party or organization that advocates the overthrow of the Government of the United 
States or of this State by force or violence; and that during such time as I am a member of the 
State Civil Preparedness Agency I will not advocate nor become a member of any political 
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party or organization that advocates the overthrow of the Government of the United States or of 
this State by force or violence, so help me God.' 

(b) No position created by or pursuant to this Chapter shall be deemed an office within 
the meaning of Article 6, Section 9 of the Constitution of North Carolina. 
"§ 166A-14.  Immunity and exemption. — (a) All functions hereunder and all other activities 
relating to civil preparedness are hereby declared to be governmental functions. Neither the 
State nor any political subdivision thereof, nor, except in cases of willful misconduct, gross 
negligence or bad faith, any civil preparedness worker complying with or reasonably 
attempting to comply with this Chapter or any order, rule or regulation promulgated pursuant to 
the provisions of this Chapter or pursuant to any ordinance relating to any civil preparedness 
measures enacted by any political subdivision of the State, shall be liable for the death of or 
injury to persons, or for damage to property as a result of any such activity. 

(b) The rights of any person to receive benefits to which he would otherwise be entitled 
under this Chapter or under the Workmen's Compensation Law or under any pension law, nor 
the right of any such person to receive any benefits or compensation under any act of Congress 
shall not be affected by performance of civil preparedness functions. 

(c) Any requirement for a license to practice any professional, mechanical or other skill 
shall not apply to any authorized civil preparedness worker who shall, in the course of 
performing his duties as such, practice such professional, mechanical or other skill during a 
state of disaster. 

(d) As used in this section, the term 'civil preparedness worker' shall include any full or 
part-time paid, volunteer or auxiliary employee of this State or other states, territories, 
possessions or the District of Columbia, of the federal government or any neighboring country 
or of any political subdivision thereof or of any agency or organization performing civil 
preparedness services at any place in this State, subject to the order or control of or pursuant to 
a request of the State government or any political subdivision thereof. 

(e) Any civil preparedness worker, as defined in this section, performing civil 
preparedness services at any place in this State pursuant to agreements, compacts or 
arrangements for mutual aid and assistance to which the State or a political subdivision thereof 
is a party, shall possess the same powers, duties, immunities and privileges he would ordinarily 
possess if performing his duties in the State, or political subdivision thereof in which normally 
employed or rendering services. 
"§ 166A-15.  No private liability. — Any person, firm or corporation owning or controlling 
real or personal property who, voluntarily or involuntarily, knowingly or unknowingly, with or 
without compensation, grants a license or privilege or otherwise permits or allows the 
designation or use of the whole or any part or parts of such real or personal property for the 
purpose of sheltering, protecting, safeguarding or aiding in any way persons shall, together with 
his successors in interest, if any, not be civilly liable for the death of or injury to any person or 
the loss of or damage to the property of any persons where such death, injury, loss or damage 
resulted from, through or because of the use of the said real or personal property for any of the 
above purposes. 
"§ 166A-16.  Severability. — If any provision of this act or the application thereof to any 
person or circumstances is held invalid, the invalidity does not affect other provisions or 
applications of the act which can be given effect without the invalid provision or application, 
and to this end the provisions of this act are severable." 

Sec. 3.  This act shall become effective upon ratification. 
In the General Assembly read three times and ratified, this the 30th day of June, 

1977. 
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AN ACT TO PROVIDE FOR BETTER STATE RESPONSE TO MAN-MADE OR 
NATURAL DISASTERS OR ACCIDENTS AND TO CHANGE CIVIL 
PREPAREDNESS TO EMERGENCY MANAGEMENT. 

The General Assembly of North Carolina enacts: 

Section 1.  G.S. 143B-476, as the same is found in Volume 3C of the General 
Statutes, 1978 Replacement, is hereby amended by adding new subsections (d), (e), (f) and (g) 
to read as follows: 

"(d) Whenever the Secretary exercises the authority provided in subsection(c) of this 
section, he shall be authorized to utilize and allocate all available State resources as are 
reasonably necessary to cope with the emergency or disaster, including directing of personnel 
and functions of State agencies or units thereof for the purpose of performing or facilitating the 
initial response to the disaster or emergency. Following the initial response, the Secretary, in 
consultation with the heads of the State agencies which have or appear to have the 
responsibility for dealing with the emergency or disaster, shall designate one or more lead 
agencies to be responsible for subsequent phases of the response to the emergency or disaster. 
Pending an opportunity to consult with the heads of such agencies, the Secretary may make 
interim lead agencies designations. 

(e) Every department of State government is required to report to the Secretary, by the
fastest means practicable, all natural or man-made disasters or emergencies, including but not 
limited to wars, insurrections, riots, civil disturbances, or accidents which appear likely to 
require the utilization of the services of more than one subunit of State government. 

(f) The Secretary is authorized to adopt rules and procedures for the implementation of
this section. 

(g) Nothing contained in this section shall be construed to supersede or modify those
powers granted to the Governor or the Council of State to declare and react to a state of disaster 
as provided in Chapter 166A of the General Statutes, the Constitution or elsewhere." 

Sec. 2.  Chapter 166A of the North Carolina General Statutes, as the same is found 
in the 1979 Supplement to Volume 3D of the General Statutes, 1976 Replacement, is hereby 
renamed the North Carolina Emergency Management Act; this Chapter is further amended by 
deleting the words "Civil Preparedness" or "civil preparedness", each time they appear, and 
substituting in lieu thereof the words "Emergency Management" or "emergency management" 
respectively. 

Sec. 3.  Article 13 of Chapter 113A of the General Statutes as the same is found in 
the 1979 Supplement to Volume 3A, Part II, 1978 Replacement, is hereby repealed. 

Sec. 4.  This act is effective upon ratification. 
In the General Assembly read three times and ratified, this the 25th day of June, 

1980. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 
1993 SESSION 

CHAPTER 321 
SENATE BILL 27 

AN ACT TO MAKE CONTINUATION AND EXPANSION BUDGET 
APPROPRIATIONS FOR CURRENT OPERATIONS OF STATE 
DEPARTMENTS, INSTITUTIONS, AND AGENCIES, AND FOR OTHER 
PURPOSES. 

The General Assembly of North Carolina enacts: 

INTRODUCTION 
Section 1.  The appropriations made in this act are for maximum amounts 

necessary to provide the services and accomplish the purposes described in the budget. 
Savings shall be effected where the total amounts appropriated are not required to 
perform these services and accomplish these purposes and, except as allowed by the 
Executive Budget Act, or this act, the savings shall revert to the appropriate fund at the 
end of each fiscal year. 

Requested by:  Senators Daniel, Plyler, Representatives Nesbitt, Diamont 
TITLE OF ACT 
Sec. 2.  This act shall be known as the Current Operations Appropriations Act of 1993. 

PART 1.  GENERAL FUND APPROPRIATIONS 

CURRENT OPERATIONS/GENERAL FUND 
Sec. 3.  Appropriations from the General Fund of the State for the 

maintenance of the State departments, institutions, and agencies, and for other purposes 
as enumerated are made for the biennium ending June 30, 1995, according to the 
schedule that follows.  Amounts set out in brackets are reductions from General Fund 
appropriations for the 1993-94 and 1994-95 fiscal years. 

Current Operations - General Fund 1993-94 1994-95 

General Assembly $21,235,599 $24,732,877 

Judicial Department 247,922,854 250,716,110 

Office of the Governor 
01. Office of the Governor 5,591,133 5,860,409 
02. Office of State Budget
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NATIONAL GUARD DISASTER TRAINING 
Sec. 181.  (a) G.S. 166A-6 is amended by adding a new subsection to read: 

"(d) In preparation for a state of disaster, with the concurrence of the Council of 
State, the Governor may use contingency and emergency funds as necessary and 
appropriate for National Guard training in preparation for disasters." 

(b) This section is effective upon ratification.

Requested by:  Senators Lee, Odom, Representatives Holt, Gist 
REPORT BY HIGHWAY PATROL DIVISION 

Sec. 182.  The Department of Crime Control and Public Safety, Highway 
Patrol Division, shall prepare a written report to the Senate and House Appropriations 
Committees on Justice and Public Safety and to the Joint Appropriations Committee on 
Transportation on the following: 

(1) Development of a long-range staffing plan, including optimum patrol
strength;

(2) Assignment of troopers to counties, including a plan for the revision of
county assignments that reflects overall staffing levels;

(3) Development of a plan for reciprocity with local law enforcement
agencies that specifies the number of local law enforcement officers
eligible to participate in training offered by the Division;

(4) Justification of the use of troopers on special assignment to provide
security services at special and public events, including sporting
events, and the development of a rate of reimbursement for services
provided at special and public events; and

(5) Justification of the annual automatic pay increase currently provided to
sworn Division personnel.

By April 30, 1994, the Department of Crime Control and Public Safety, Highway Patrol 
Division, shall provide copies of the report to the Senate and House Appropriations 
Committees on Justice and Public Safety and to the Joint Appropriations Committee on 
Transportation, and to the Fiscal Research Division of the Legislative Services Office. 
The Division shall be available to present the report to the Senate and House 
Appropriations Committees on Justice and Public Safety and to the Joint Appropriations 
Committee on Transportation within five days of the convening of the Joint 
Appropriations Committee.  The Senate and House Appropriations Committees on 
Justice and Public Safety and the Joint Appropriations Committee on Transportation 
shall meet within five days of the convening of the Joint Appropriations Committee to 
receive the report required by this section. 

Requested by:  Representatives Holt, Gist, Senator Odom 
REPORT ON THE CRIME VICTIMS COMPENSATION FUND 

Sec. 183.  The Department of Crime Control and Public Safety shall report 
annually to the Senate and House Appropriations Base Budget Committees on Justice 
and Public Safety and the Fiscal Research Division on the administrative expenditures 
of the North Carolina Crime Victims Compensation Fund. 

Exhibit B - 031



GENERAL ASSEMBLY OF NORTH CAROLINA 
1995 SESSION 

CHAPTER 509 
SENATE BILL 590 

AN ACT TO MAKE TECHNICAL CORRECTIONS AND CONFORMING 
CHANGES TO THE GENERAL STATUTES AND SESSION LAWS AS 
RECOMMENDED BY THE GENERAL STATUTES COMMISSION AND TO 
MAKE OTHER CORRECTIONS AND TECHNICAL AND CONFORMING 
CHANGES TO THE GENERAL STATUTES AND SESSION LAWS. 

The General Assembly of North Carolina enacts: 

Section 1.  G.S. 1C-1807 reads as rewritten: 
"§ 1C-1807.  Situations not covered by Article. 

This Article does not prevent the recognition of foreign judgment judgments in 
situations not covered by this Article." 

Sec. 2.  Effective October 1, 1995, G.S. 7A-29(a) reads as rewritten: 
"(a) From any final order or decision of the North Carolina Utilities Commission 

not governed by subsection (b) of this section, the Department of Human Resources 
pursuant to G.S. 131E-188(b), the Commissioner of Banks pursuant to Articles 17 and 
18, 18A, 17, 18, and 18A of Chapter 53 of the General Statutes, the Administrator of 
Savings and Loans pursuant to Article 3A of Chapter 54B of the General Statutes, the 
North Carolina Industrial Commission, the North Carolina State Bar pursuant to G.S. 
84-28, the Property Tax Commission pursuant to G.S. 105-290 and G.S. 105-342, the
Board of State Contract Appeals pursuant to G.S. 143-135.9, the Commissioner of
Insurance pursuant to G.S. 58-2-80, or the Secretary of Environment, Health, and
Natural Resources under G.S. 104E-6.2, appeal as of right lies directly to the Court of
Appeals."

Sec. 3.  G.S. 7A-41(c)(3) reads as rewritten: 
"(3) The change is approved by the the county board of elections where the 

precinct is located, State Board of Elections and by the Secretary of 
State upon finding that the change: 
a. Will improve election administration; and
b. Complies with subdivisions (1) and (2) of this subsection."

Sec. 4.  G.S. 7A-343.1 reads as rewritten: 
"§ 7A-343.1.  Distribution of copies of the appellate division reports. 

The Administrative Officer of the Courts shall, at the State's expense distribute such 
number of copies of the appellate division reports to federal, State departments and 
agencies, and to educational institutions of instruction, as follows: 

Governor, Office of the 1 
Lieutenant Governor, Office of the 1 
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appointment by the Governor. In any case where an appointment authorized to be made 
by G.S. 164-14(c) has not been made on or before July 31 of the year in which it was 
due to be made, a vacancy shall exist with respect to that appointment and the General 
Statutes Commission at its next meeting shall by majority vote fill the vacancy by 
appointment. 

(e) All appointments shall be reported to the secretary of the Commission.
(f) Notwithstanding the expiration of the term of the appointment, the terms of

members of the General Statutes Commission shall continue until the appointment of a 
successor has been made and reported to the secretary of the Commission." 

Sec. 120.  G.S. 166A-1 reads as rewritten: 
"§ 166A-1.  Short title. 

This Chapter Article may be cited as 'North Carolina Emergency Management Act 
of 1977.'" 

Sec. 121.  G.S. 166A-2 reads as rewritten: 
"§ 166A-2.  Purposes. 

The purposes of this Chapter Article are to set forth the authority and responsibility 
of the Governor, State agencies, and local governments in prevention of, preparation 
for, response to and recovery from natural or man-made disasters or hostile military or 
paramilitary action and to: 

(1) Reduce vulnerability of people and property of this State to damage,
injury, and loss of life and property;

(2) Prepare for prompt and efficient rescue, care and treatment of
threatened or affected persons;

(3) Provide for the rapid and orderly rehabilitation of persons and
restoration of property; and

(4) Provide for cooperation and coordination of activities relating to
emergency and disaster mitigation, preparedness, response and
recovery among agencies and officials of this State and with similar
agencies and officials of other states, with local and federal
governments, with interstate organizations and with other private and
quasi-official organizations."

Sec. 122.  G.S. 166A-3 reads as rewritten: 
"§ 166A-3.  Limitations. 

Nothing in this Chapter Article shall be construed to: 
(1) Interfere with dissemination of news or comment on public affairs; but

any communications facility or organization, including but not limited
to radio and television stations, wire services, and newspapers, may be
requested to transmit or print public service messages furnishing
information or instructions in connection with an emergency, disaster
or war; or

(2) Limit, modify or abridge the authority of the Governor to proclaim
martial law or exercise any other powers vested in him under the
Constitution, statutes, or common law of this State independent of, or
in conjunction with, any provisions of this Chapter. Article."
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Sec. 123.  G.S. 166A-4 reads as rewritten: 
"§ 166A-4.  Definitions. 

The following words and phrases as used in this Chapter shall have the following 
meanings: definitions apply in this Article: 

(1) 'Emergency Management.' – Those measures taken by the populace
and governments at federal, State, and local levels to minimize the
adverse effect of any type disaster, which include the never-ending
preparedness cycle of prevention, mitigation, warning, movement,
shelter, emergency assistance and recovery.

(2) 'Emergency Management Agency.' – A State or local governmental
agency charged with coordination of all emergency management
activities for its jurisdiction.

(3) 'Disaster.' – An occurrence or imminent threat of widespread or severe
damage, injury, or loss of life or property resulting from any natural or
man-made accidental, military or paramilitary cause.

(4) 'Political Subdivision.' – Counties and incorporated cities, towns and
villages."

Sec. 124.  G.S. 166A-5 reads as rewritten: 
"§ 166A-5.  State emergency management. 

The State emergency management program includes all aspects of preparations for, 
response to and recovery from war or peacetime disasters. 

(1) Governor. – The Governor shall have general direction and control of
the State emergency management program and shall be responsible for
carrying out the provisions of this Chapter. Article.
a. The Governor is authorized and empowered:

1. To make, amend or rescind the necessary orders, rules
and  regulations within the limits of the authority
conferred upon him herein, with due consideration of the
policies of the federal government.

2. To delegate any authority vested in him under this
Chapter Article and to provide for the subdelegation of
any such authority.

3. To cooperate and coordinate with the President and the
heads of the departments and agencies of the federal
government, and with other appropriate federal officers
and agencies, and with the officers and agencies of other
states and local units of government in matters pertaining
to the emergency management of the State and nation.

4. To enter into agreements with the American National
Red Cross, Salvation Army, Mennonite Disaster Service
and other disaster relief organizations.

5. To make, amend, or rescind mutual aid agreements in
accordance with G.S. 166A-10.
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6. To utilize the services, equipment, supplies and facilities 
of existing departments, offices and agencies of the State 
and of the political subdivisions thereof. The officers and 
personnel of all such departments, offices and agencies 
are required to cooperate with and extend such services 
and facilities to the Governor upon request. This 
authority shall extend to a state of disaster, imminent 
threat of disaster or emergency management planning 
and training purposes. 

7. To agree, when required to obtain federal assistance in 
debris removal, that the State will indemnify the federal 
government against any claim arising from the removal. 

8. To sell, lend, lease, give, transfer or deliver materials or 
perform services for disaster purposes on such terms and 
conditions as may be prescribed by any existing law, and 
to account to the State Treasurer for any funds received 
for such property. 

b. In the threat of or event of a disaster, or when requested by the 
governing body of any political subdivision in the State, the 
Governor may assume operational control over all or any part 
of the emergency management functions within this State. 

(2) Secretary of Crime Control and Public Safety. – The Secretary of 
Crime Control and Public Safety shall be responsible to the Governor 
for State emergency management activities and shall have: 
a. The power, as delegated by the Governor, to activate the State 

and local plans applicable to the areas in question and he shall 
be empowered to authorize and direct the deployment and use 
of any personnel and forces to which the plan or plans apply, 
and the use or distribution of any supplies, equipment, materials 
and facilities available pursuant to this Chapter Article or any 
other provision of law. 

b. Additional authority, duties, and responsibilities as may be 
prescribed by the Governor, and he may subdelegate his 
authority to the appropriate member of his department. 

(3) Functions of State Emergency Management. – The functions of the 
State emergency management program include: 
a. Coordination of the activities of all agencies for emergency 

management within the State, including planning, organizing, 
staffing, equipping, training, testing, and the activation of 
emergency management programs. 

b. Preparation and maintenance of State plans for man-made or 
natural disasters. The State plans or any parts thereof may be 
incorporated into department regulations and into executive 
orders of the Governor. 
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c. Promulgation of standards and requirements for local plans and 
programs, determination of eligibility for State financial 
assistance provided for in G.S. 166A-7 and provision of 
technical assistance to local governments. 

d. Development and presentation of training programs and public 
information programs to insure the furnishing of adequately 
trained personnel and an informed public in time of need. 

e. Making of such studies and surveys of the resources in this 
State as may be necessary to ascertain the capabilities of the 
State for emergency management, maintaining data on these 
resources, and planning for the most efficient use thereof. 

f. Coordination of the use of any private facilities, services, and 
property. 

g. Preparation for issuance by the Governor of executive orders, 
proclamations, and regulations as necessary or appropriate; and 
appropriate. 

h. Cooperation and maintenance of liaison with the other states, 
federal government and any public or private agency or entity 
in achieving any purpose of this Chapter Article and in 
implementing programs for emergency, disaster or war 
prevention, preparation, response, and recovery. 

i. Making recommendations, as appropriate, for zoning, building 
and other land-use controls, and safety measures for securing 
mobile homes or other nonpermanent or semipermanent works 
designed to protect against or mitigate the effects of a disaster. 

j. Coordination of the use of existing means of communications 
and supplementing communications resources and integrating 
them into a comprehensive State or State-federal 
telecommunications or other communications system or 
network." 

Sec. 125.  G.S. 166A-6(b) reads as rewritten: 
"(b) In addition to any other powers conferred upon the Governor by law, during 

the state of disaster, he shall have the following: 
(1) To utilize all available State resources as reasonably necessary to cope 

with an emergency, including the transfer and direction of personnel or 
functions of State agencies or units thereof for the purpose of 
performing or facilitating emergency services; 

(2) To take such action and give such directions to State and local law-
enforcement officers and agencies as may be reasonable and necessary 
for the purpose of securing compliance with the provisions of this 
Chapter Article and with the orders, rules and regulations made 
pursuant thereto; 

(3) To take steps to assure that measures, including the installation of 
public utilities, are taken when necessary to qualify for temporary 
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housing assistance from the federal government when that assistance is 
required to protect the public health, welfare, and safety; 

(4) Subject to the provisions of the State Constitution to relieve any public
official having administrative responsibilities under this Chapter
Article of such responsibilities for willful failure to obey an order, rule
or regulation adopted pursuant to this Chapter. Article."

Sec. 126.  G.S. 166A-7(c) reads as rewritten: 
"(c) Each county and incorporated municipality in this State is authorized to make 

appropriations for the purposes of this Chapter Article and to fund them by levy of 
property taxes pursuant to G.S. 153A-149 and G.S. 160A-209 and by the allocation of 
other revenues, whose use is not otherwise restricted by law." 

Sec. 127.  G.S. 166A-7(d) reads as rewritten: 
"(d) In carrying out the provisions of this Chapter Article each political 

subdivision is authorized: 
(1) To appropriate and expend funds, make contracts, obtain and distribute

equipment, materials, and supplies for emergency management
purposes and to provide for the health and safety of persons and
property, including emergency assistance, consistent with this Chapter;
Article;

(2) To direct and coordinate the development of emergency management
plans and programs in accordance with the policies and standards set
by the State;

(3) To assign and make available all available resources for emergency
management purposes for service within or outside of the physical
limits of the subdivision; and

(4) To delegate powers in a local state of emergency under G.S. 166A-8 to
an appropriate official."

Sec. 128.  G.S. 166A-12 reads as rewritten: 
"§ 166A-12.  Nondiscrimination in emergency management. 

State and local governmental bodies and other organizations and personnel who 
carry out emergency management functions under the provisions of this Chapter Article 
are required to do so in an equitable and impartial manner. Such State and local 
governmental bodies, organizations and personnel shall not discriminate on the grounds 
of race, color, religion, nationality, sex, age or economic status in the distribution of 
supplies, the processing of applications and other relief and assistance activities." 

Sec. 129.  G.S. 166A-13 reads as rewritten: 
"§ 166A-13.  Emergency management personnel. 

(a) No person shall be employed or associated in any capacity in any emergency
management agency established under this Chapter Article if that person: 

(1) Advocates or has advocated a change by force or violence in the
constitutional form of the Government of the United States or in this
State;

(2) Advocates or has advocated the overthrow of any government in the
United States by force or violence;
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(3) Has been convicted of any subversive act against the United States; 
(4) Is under indictment or information charging any subversive act against 

the United States; or 
(5) Has ever been a member of the Communist Party. 

Each person who is appointed to serve in any emergency management agency shall, 
before entering upon his duties, take a written oath before a person authorized to 
administer oaths in this State, which oath shall be substantially as follows: 

'I, _______________, do solemnly swear (or affirm) that I will support  and defend 
the Constitution of the United States and the Constitution of the State of North Carolina, 
against all enemies, foreign and domestic; and that I will bear true faith and allegiance 
to the same; that I take this obligation freely, without any mental reservation or purpose 
of evasion; and that I will well and faithfully discharge the duties upon which I am 
about to enter. And I do further swear (or affirm) that I do not advocate, nor am I, nor 
have I ever knowingly been, a member of any political party or organization that 
advocates the overthrow of the Government of the United States or of this State by force 
or violence; and that during such time as I am a member of the State Emergency 
Management Agency I will not advocate nor become a member of any political party or 
organization that advocates the overthrow of the Government of the United States or of 
this State by force or violence, so help me God.' 

(b) No position created by or pursuant to this Chapter Article shall be deemed an 
office within the meaning of Article 6, Section 9 of the Constitution of North Carolina." 

Sec. 130.  G.S. 166A-14(a) reads as rewritten: 
"(a) All functions hereunder and all other activities relating to emergency 

management are hereby declared to be governmental functions. Neither the State nor 
any political subdivision thereof, nor, except in cases of willful misconduct, gross 
negligence or bad faith, any emergency management worker complying with or 
reasonably attempting to comply with this Chapter Article or any order, rule or 
regulation promulgated pursuant to the provisions of this Chapter Article or pursuant to 
any ordinance relating to any emergency management measures enacted by any political 
subdivision of the State, shall be liable for the death of or injury to persons, or for 
damage to property as a result of any such activity." 

Sec. 131.  G.S. 166A-14(b) reads as rewritten: 
"(b) The rights of any person to receive benefits to which he would  otherwise be 

entitled under this Chapter Article or under the Workers' Compensation Law or under 
any pension law, nor the right of any such person to receive any benefits or 
compensation under any act of Congress shall not be affected by performance of 
emergency management functions." 

Sec. 132.  G.S. 166A-16 reads as rewritten: 
"§ 166A-16.  Severability. 

If any provision of this Chapter Article or the application thereof to any person or 
circumstances is held invalid, the invalidity does not affect other provisions or 
applications of the Chapter Article which can be given effect without the invalid 
provision or application, and to this end the provisions of this Chapter Article are 
severable." 
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GENERAL ASSEMBLY OF NORTH CAROLINA 
SESSION 2001 

SESSION LAW 2001-214 
SENATE BILL 300 

AN ACT TO AMEND THE LAWS REGARDING EMERGENCY MANAGEMENT 
AS RECOMMENDED BY THE LEGISLATIVE DISASTER RESPONSE AND 
RECOVERY COMMISSION.  

The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 166A-4 reads as rewritten: 
"§ 166A-4.  Definitions. 

The following definitions apply in this Article: 
(1) "Emergency Management." – Those measures taken by the populace

and governments at federal, State, and local levels to minimize the
adverse effect of any type disaster, which include the never-ending
preparedness cycle of prevention, mitigation, warning, movement,
shelter, emergency assistance and recovery.

(2) "Emergency Management Agency." – A State or local governmental
agency charged with coordination of all emergency management
activities for its jurisdiction.

(3)(1) "Disaster." – An occurrence or imminent threat of widespread or 
severe damage, injury, or loss of life or property resulting from any 
natural or man-made accidental, military or paramilitary cause. 

(2) "Disaster Area." – The geographical area covered by a proclamation
made by the Governor pursuant to G.S. 166A-6(a1).

(3) "Eligible Entity." – Any political subdivision. The term also includes
an owner or operator of a private nonprofit utility that meets the
eligibility criteria set out in this Article.

(4) "Emergency Management." – Those measures taken by the populace
and governments at federal, State, and local levels to minimize the
adverse effect of any type disaster, which includes the never-ending
preparedness cycle of prevention, mitigation, warning, movement,
shelter, emergency assistance, and recovery.

(5) "Emergency Management Agency." – A State or local governmental
agency charged with coordination of all emergency management
activities for its jurisdiction.

(4)(6) "Political Subdivision." – Counties and incorporated cities, towns and 
villages. 

(7) "Preliminary Damage Assessment." – The (initial estimate prepared)
process used by State, local, or federal emergency management
workers to determine the severity and magnitude of damage caused by
a disaster event.

(8) "Private Nonprofit Utilities." – A utility that would be eligible for
federal public assistance disaster funds pursuant to 44 C.F.R. Part 206.

(9) "Stafford Act." – The Robert T. Stafford Disaster Relief and
Emergency Assistance Act, Pub. L. No. 93-288, 88 Stat. 143, codified
generally at 42 U.S.C. § 5121, et seq., as amended.

(10) "State Acquisition and Relocation Fund." – State funding for
supplemental grants to homeowners participating in a Hazard
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Mitigation Grant Program Acquisition and Relocation Program. These 
grants are used to acquire safe, decent, and sanitary housing by paying 
the difference between the cost of the home acquired under the Hazard 
Mitigation Grant Program Acquisition and Relocation Program and the 
cost of a comparable home located outside the 100-year floodplain." 

SECTION 2.  G.S. 166A-5 reads as rewritten: 
"§ 166A-5.  State emergency management. 

The State emergency management program includes all aspects of preparations for, 
response to and recovery from war or peacetime disasters. 

(1) Governor. – The Governor shall have general direction and control of
the State emergency management program and shall be responsible for
carrying out the provisions of this Article.
a. The Governor is authorized and empowered:

1. To make, amend or rescind the necessary orders, rules
and regulations within the limits of the authority
conferred upon him herein, with due consideration of the
policies of the federal government.

2. To delegate any authority vested in him under this
Article and to provide for the subdelegation of any such
authority.

3. To cooperate and coordinate with the President and the
heads of the departments and agencies of the federal
government, and with other appropriate federal officers
and agencies, and with the officers and agencies of other
states and local units of government in matters pertaining
to the emergency management of the State and nation.

4. To enter into agreements with the American National
Red Cross, Salvation Army, Mennonite Disaster Service
and other disaster relief organizations.

5. To make, amend, or rescind mutual aid agreements in
accordance with G.S. 166A-10.

6. To utilize the services, equipment, supplies and facilities
of existing departments, offices and agencies of the State
and of the political subdivisions thereof. The officers and
personnel of all such departments, offices and agencies
are required to cooperate with and extend such services
and facilities to the Governor upon request. This
authority shall extend to a state of disaster, imminent
threat of disaster or emergency management planning
and training purposes.

7. To agree, when required to obtain federal assistance in
debris removal, that the State will indemnify the federal
government against any claim arising from the removal.
removal of the debris.

8. To sell, lend, lease, give, transfer or deliver materials or
perform services for disaster purposes on such terms and
conditions as may be prescribed by any existing law, and
to account to the State Treasurer for any funds received
for such property.

9. To use contingency and emergency funds as necessary
and appropriate to provide relief and assistance from the
effects of a disaster, and to reallocate such other funds as
may reasonably be available within the appropriations of
the various departments when the severity and
magnitude of such disaster so requires and the

Exhibit B - 040



 

Senate Bill 300* Session Law 2001-214 Page 3 

contingency and emergency funds are insufficient or 
inappropriate. 

b. In the threat of or event of a disaster, or when requested by the 
governing body of any political subdivision in the State, the 
Governor may assume operational control over all or any part 
of the emergency management functions within this State. 

(2) Secretary of Crime Control and Public Safety. – The Secretary of 
Crime Control and Public Safety shall be responsible to the Governor 
for State emergency management activities and shall have: activities. 
The Secretary shall have the following powers and duties as delegated 
by the Governor: 
a. The power, as delegated by the Governor, to To activate the 

State and local plans applicable to the areas in question and he 
shall be empowered to authorize and direct the deployment and 
use of any personnel and forces to which the plan or plans 
apply, and the use or distribution of any supplies, equipment, 
materials and facilities available pursuant to this Article or any 
other provision of law. 

b. To adopt the rules to implement this Article. 
c. To develop a system of damage assessment through which the 

Secretary will recommend the appropriate level of disaster 
declaration to the Governor. The system shall, at a minimum, 
consider whether the damage involved and its effects are of 
such a severity and magnitude as to be beyond the response 
capabilities of the local government or political subdivision. 

b.d. Additional authority, duties, and responsibilities as may be 
prescribed by the Governor, and he may Governor. The 
Secretary may subdelegate his authority to the appropriate 
member of his department. 

(3) Functions of State Emergency Management. – The functions of the 
State emergency management program include: 
a. Coordination of the activities of all agencies for emergency 

management within the State, including planning, organizing, 
staffing, equipping, training, testing, and the activation of 
emergency management programs. 

b. Preparation and maintenance of State plans for man-made or 
natural disasters. The State plans or any parts thereof may be 
incorporated into department regulations and into executive 
orders of the Governor. 

c. Promulgation of standards and requirements for local plans and 
programs, determination of eligibility for State financial 
assistance provided for in G.S. 166A-7 and provision of 
technical assistance to local governments. 

d. Development and presentation of training programs and public 
information programs to insure the furnishing of adequately 
trained personnel and an informed public in time of need. 

e. Making of such studies and surveys of the resources in this 
State as may be necessary to ascertain the capabilities of the 
State for emergency management, maintaining data on these 
resources, and planning for the most efficient use thereof. 

f. Coordination of the use of any private facilities, services, and 
property. 

g. Preparation for issuance by the Governor of executive orders, 
proclamations, and regulations as necessary or appropriate. 

Exhibit B - 041



 

Page 4 Session Law 2001-214 Senate Bill 300* 

h. Cooperation and maintenance of liaison with the other states, 
federal government and any public or private agency or entity 
in achieving any purpose of this Article and in implementing 
programs for emergency, disaster or war prevention, 
preparation, response, and recovery. 

i. Making recommendations, as appropriate, for zoning, building 
and other land-use controls, and safety measures for securing 
mobile homes or other nonpermanent or semipermanent works 
designed to protect against or mitigate the effects of a disaster. 

j. Coordination of the use of existing means of communications 
and supplementing communications resources and integrating 
them into a comprehensive State or State-federal 
telecommunications or other communications system or 
network." 

SECTION 3.  G.S. 166A-6 reads as rewritten: 
"§ 166A-6.  State of disaster. 

(a) The existence of a state of disaster may be proclaimed by the Governor, or by 
a resolution of the General Assembly if either of these finds that a disaster threatens or 
exists. 

(a1) If a state of disaster is proclaimed, the Secretary shall provide the Governor 
and the General Assembly with a preliminary damage assessment as soon as the 
assessment is available. Upon receipt of the preliminary damage assessment, the 
Governor shall issue a proclamation defining the area subject to the state of disaster and 
proclaiming the disaster as a Type I, Type II, or Type III disaster. In determining 
whether the disaster shall be proclaimed as a Type I, Type II, or Type III disaster, the 
Governor shall follow the standards set forth below. 

(1) A Type I disaster may be declared if all of the following criteria are 
met: 
a. A local state of emergency has been declared pursuant to G.S. 

166A-8, and a written copy of the declaration has been 
forwarded to the Governor; 

b. The preliminary damage assessment meets or exceeds the 
criteria established for the Small Business Administration 
Disaster Loan Program pursuant to 13 C.F.R. Part 123 or meets 
or exceeds the State infrastructure criteria set out in G.S. 166A-
6A(b)(2)a.; and 

c. A major disaster declaration by the President of the United 
States pursuant to the Stafford Act has not been declared.  

A Type I disaster declaration may be made by the Governor prior to, 
and independently of, any action taken by the Small Business 
Administration, the Federal Emergency Management Agency, or any 
other federal agency. A Type I disaster declaration shall expire 30 days 
after its issuance unless renewed by the Governor or the General 
Assembly. Such renewals may be made in increments of 30 days each, 
not to exceed a total of 120 days from the date of first issuance. The 
Joint Legislative Commission on Governmental Operations shall be 
notified prior to the issuance of any renewal of a Type I disaster 
declaration. 

(2) A Type II disaster may be declared if the President of the United States 
has issued a major disaster declaration pursuant to the Stafford Act. 
The Governor may request federal disaster assistance under the 
Stafford Act without making a Type II disaster declaration. A Type II 
disaster declaration shall expire six months after its issuance unless 
renewed by the Governor or the General Assembly. Such renewals 
may be made in increments of three months each, not to exceed a total 
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of 12 months from the date of first issuance. The Joint Legislative 
Commission on Governmental Operations shall be notified prior to the 
issuance of any renewal of a Type II disaster declaration. 

(3) A Type III disaster may be declared if the President of the United 
States has issued a major disaster declaration under the Stafford Act 
and: 
a. The preliminary damage assessment indicates that the extent of 

damage is reasonably expected to meet the threshold 
established for an increased federal share of disaster assistance 
under applicable federal law and regulations; or 

b. The preliminary damage assessment prompts the Governor to 
call a special session of the General Assembly to establish 
programs to meet the unmet needs of individuals or political 
subdivisions affected by the disaster. 

A Type III disaster declaration shall expire 12 months after its issuance 
unless renewed by the General Assembly.  

(b) Any state of disaster declared before July 1, 2001, shall terminate by a 
proclamation of the Governor or resolution of the General Assembly. A proclamation or 
resolution declaring or terminating a state of disaster shall be disseminated promptly by 
means calculated to bring its contents to the attention of the general public and, unless 
the circumstances attendant upon the disaster prevent or impede, promptly filed with the 
Secretary of Crime Control and Public Safety, the Secretary of State and the clerks of 
superior court in the area to which it applies. 

(b)(c) In addition to any other powers conferred upon the Governor by law, during 
the state of disaster, he a state of disaster, the Governor shall have the 
following:following powers: 

(1) To utilize all available State resources as reasonably necessary to cope 
with an emergency, including the transfer and direction of personnel or 
functions of State agencies or units thereof for the purpose of 
performing or facilitating emergency services; 

(2) To take such action and give such directions to State and local 
law-enforcement officers and agencies as may be reasonable and 
necessary for the purpose of securing compliance with the provisions 
of this Article and with the orders, rules and regulations made pursuant 
thereto; 

(3) To take steps to assure that measures, including the installation of 
public utilities, are taken when necessary to qualify for temporary 
housing assistance from the federal government when that assistance is 
required to protect the public health, welfare, and safety; 

(4) Subject to the provisions of the State Constitution to relieve any public 
official having administrative responsibilities under this Article of 
such responsibilities for willful failure to obey an order, rule or 
regulation adopted pursuant to this Article. 

(c)(d) In addition, during a state of disaster, with the concurrence of the Council of 
State, the Governor has the following powers: 

(1) To direct and compel the evacuation of all or part of the population 
from any stricken or threatened area within the State, to prescribe 
routes, modes of transportation, and destinations in connection with 
evacuation; and to control ingress and egress of a disaster area, the 
movement of persons within the area, and the occupancy of premises 
therein; 

(2) To establish a system of economic controls over all resources, 
materials and services to include food, clothing, shelter, fuel, rents and 
wages, including the administration and enforcement of any rationing, 
price freezing or similar federal order or regulation; 
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(3) To regulate and control the flow of vehicular and pedestrian traffic, the
congregation of persons in public places or buildings, lights and noises
of all kinds and the maintenance, extension and operation of public
utility and transportation services and facilities;

(4) To waive a provision of any regulation or ordinance of a State agency
or a local governmental unit political subdivision which restricts the
immediate relief of human suffering;

(5) To use contingency and emergency funds as necessary and appropriate
to provide relief and assistance from the effects of a disaster, and to
reallocate such other funds as may reasonably be available within the
appropriations of the various departments when the severity and
magnitude of such disaster so requires and the contingency and
emergency funds are insufficient or inappropriate;

(6) To perform and exercise such other functions, powers and duties as are
necessary to promote and secure the safety and protection of the
civilian population;

(7) To appoint or remove an executive head of any State agency or
institution the executive head of which is regularly selected by a State
board or commission.
a. Such an acting executive head will serve during:

1. The physical or mental incapacity of the regular office
holder, as determined by the Governor after such inquiry
as the Governor deems appropriate;

2. The continued absence of the regular holder of the
office; or

3. A vacancy in the office pending selection of a new
executive head.

b. An acting executive head of a State agency or institution
appointed in accordance with this subdivision may perform any
act and exercise any power which a regularly selected holder of
such office could lawfully perform and exercise.

c. All powers granted to an acting executive head of a State
agency or institution under this section shall expire
immediately:
1. Upon the termination of the incapacity as determined by

the Governor of the officer in whose stead he acts;
2. Upon the return of the officer in whose stead he acts; or
3. Upon the selection and qualification of a person to serve

for the unexpired term, or the selection of an acting
executive head of the agency or institution by the board
or commission authorized to make such selection, and
his qualification.

(8) To procure, by purchase, condemnation, seizure or by other means to
construct, lease, transport, store, maintain, renovate or distribute
materials and facilities for emergency management without regard to
the limitation of any existing law.

(d)(e) In preparation for a state of disaster, with the concurrence of the Council of 
State, the Governor may use contingency and emergency funds as necessary and 
appropriate for National Guard training in preparation for disasters." 

SECTION 4.  Article 1 of Chapter 166A of the General Statutes is amended 
by adding a new section to read: 
"§ 166A-6A.  State disaster assistance funds; programs. 

(a) If a state of disaster is proclaimed, the Governor may make State funds
available for disaster assistance as authorized by this section. Any State funds made 
available by the Governor for disaster assistance may be administered through State 
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disaster assistance programs which may be established by the Governor upon the 
proclamation of a state of disaster. It is the intent of the General Assembly in 
authorizing the Governor to make State funds available for disaster assistance and in 
authorizing the Governor to establish State disaster assistance programs to provide State 
assistance for recovery from those disasters for which federal assistance under the 
Stafford Act is either not available or does not adequately meet the needs of the citizens 
of the State in the disaster area. 

(b) Disaster Assistance Programs – Type I Disaster. – In the event that a Type I
disaster is proclaimed, the Governor may make State funds available for disaster 
assistance in the disaster area in the form of individual assistance and public assistance 
as provided in this subsection. 

(1) Individual assistance. – State disaster assistance in the form of grants
to individuals and families may be made available when damage meets
or exceeds the criteria set out in 13 C.F.R. Part 123 for the Small
Business Administration Disaster Loan Program. Individual assistance
grants shall include benefits comparable to those provided by the
Stafford Act and may be provided for the following:
a. Provision of temporary housing and rental assistance.
b. Repair or replacement of dwellings. Grants for repair or

replacement of housing may include amounts necessary to
locate the individual or family in safe, decent, and sanitary
housing.

c. Replacement of personal property (including clothing, tools,
and equipment).

d. Repair or replacement of privately owned vehicles.
e. Medical or dental expenses.
f. Funeral or burial expenses resulting from the disaster.
g. Funding for the cost of the first year’s flood insurance premium

to meet the requirements of the National Flood Insurance Act of
1968, as amended, 42 U.S.C. § 4001, et seq.

(2) Public Assistance. – State disaster assistance in the form of public
assistance grants may be made available to eligible entities located
within the disaster area on the following terms and conditions:
a. Eligible entities shall meet the following qualifications:

1. The eligible entity suffers a minimum of ten thousand
dollars ($10,000) in uninsurable losses;

2. The eligible entity suffers uninsurable losses in an
amount equal to or exceeding one-half percent (0.5%) of
the annual operating budget;

3. For a state of disaster proclaimed pursuant to G.S. 166A-
6(a) after August 1, 2002, the eligible entity shall have a
hazard mitigation plan approved pursuant to the Stafford
Act; and

4. For a state of disaster proclaimed pursuant to G.S. 166A-
6(a) after August 1, 2002, the eligible entity shall be
participating in the National Flood Insurance Program in
order to receive public assistance for flooding damage.

b. Eligible entities shall be required to provide non-State matching
funds equal to twenty-five percent (25%) of the eligible costs of
the public assistance grant.

c. An eligible entity that receives a public assistance grant
pursuant to this subsection may use the grant for the following
purposes only:
1. Debris clearance.
2. Emergency protective measures.
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AN ACT TO SPUR THE CREATION OF PRIVATE SECTOR JOBS; REORGANIZE AND 
REFORM STATE GOVERNMENT; MAKE BASE BUDGET APPROPRIATIONS FOR 
CURRENT OPERATIONS OF STATE DEPARTMENTS AND INSTITUTIONS; AND 
TO ENACT BUDGET RELATED AMENDMENTS. 

The General Assembly of North Carolina enacts: 

PART I. INTRODUCTION AND TITLE OF ACT 

TITLE 
SECTION 1.1.  This act shall be known as the "Current Operations and Capital 

Improvements Appropriations Act of 2011." 

INTRODUCTION 
SECTION 1.2.  The appropriations made in this act are for maximum amounts 

necessary to provide the services and accomplish the purposes described in the budget.  
Savings shall be effected where the total amounts appropriated are not required to perform 
these services and accomplish these purposes and, except as allowed by the State Budget Act, 
or this act, the savings shall revert to the appropriate fund at the end of each fiscal year. 

PART II. CURRENT OPERATIONS AND EXPANSION GENERAL FUND 

CURRENT OPERATIONS AND EXPANSION/GENERAL FUND 
SECTION 2.1.  Appropriations from the General Fund of the State for the 

maintenance of the State departments, institutions, and agencies, and for other purposes as 
enumerated, are made for the fiscal biennium ending June 30, 2013, according to the following 
schedule: 

Current Operations – General Fund 2011-2012 2012-2013 

EDUCATION 

Community Colleges System Office $      985,000,000 $      985,000,000 

Department of Public Instruction 7,464,492,057 7,450,000,000 

University of North Carolina – Board of Governors 
Appalachian State University 145,563,319 145,680,676 
East Carolina University 

Academic Affairs 247,397,807 247,397,807 
Health Affairs 65,196,439 65,196,439 

Elizabeth City State University 38,226,042 38,398,361 
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UNC Need-Based Financial Aid shall be administered in accordance with the policy adopted 
by the Board of Governors of The University of North Carolina. 

SECTION 5.4.(f)  Notwithstanding G.S. 18C-164(f), if the actual net lottery 
revenues for the 2011-2012 fiscal year exceed the amounts appropriated in subsection (b) of 
this section, the excess net lottery revenues shall be allocated for school capital on the basis of 
average daily membership. 

SECTION 5.4.(g)  Funds appropriated in this section for scholarships for needy 
students shall be used only for students at the constituent institutions of The University of 
North Carolina and the constituent institutions of the Community College System. 
 
PART VI. GENERAL PROVISIONS 
 
CLARIFY CERTIFIED BUDGET 

SECTION 6.1.(a)  The purpose of this section is to clarify the distinction between 
changes to the budget enacted by the General Assembly in this act and changes made by the 
Director of the Budget pursuant to other authority. 

SECTION 6.1.(b)  For the 2011-2013 fiscal biennium, and notwithstanding the 
provisions of Chapter 143C of the General Statutes or any other provision of law, the certified 
budget for each State agency shall reflect only the total of all appropriations enacted for each 
State agency by the General Assembly in this act as modified by this act; therefore, the Director 
of the Budget shall modify the certified budget only to reflect the following actions and only to 
the extent that they are authorized by this act: 

(1) The allocation of funds set out in reserves. 
(2) Government reorganizations. 

The Director of the Budget shall set out all other budget modifications in the authorized budget. 
 
CONTINGENCY AND EMERGENCY FUND LIMITATION 

SECTION 6.2.  For the 2011-2013 fiscal biennium, and notwithstanding the 
provisions of G.S. 143C-4-4(b), funds appropriated to the Contingency and Emergency Fund 
may be used only for expenditures required (i) by a court or Industrial Commission order or (ii) 
to respond to events as authorized under G.S. 166A-5(1)a.9. of the North Carolina Emergency 
Management Act of 1977. These funds shall not be used for other statutorily authorized 
purposes or for any other contingencies and emergencies. 
 
ESTABLISHING OR INCREASING FEES UNDER THIS ACT 

SECTION 6.3.(a)  Notwithstanding G.S. 12-3.1, an agency is not required to 
consult with the Joint Legislative Commission on Governmental Operations prior to 
establishing or increasing a fee to the level authorized or anticipated in this act. 

SECTION 6.3.(b)  Notwithstanding G.S. 150B-21.1A(a), an agency may adopt an 
emergency rule in accordance with G.S. 150B-21.1A to establish or increase a fee as authorized 
by this act if the adoption of a rule would otherwise be required under Article 2A of Chapter 
150B of the General Statutes. 
 
CONSULTATION REQUIRED BEFORE CREATION OF NEW FUNDS 

SECTION 6.4.  Notwithstanding G.S. 143C-1-3 or any other provision of law to 
the contrary, the Office of State Budget and Management and the Office of the State Controller 
shall consult with the Joint Legislative Commission on Governmental Operations prior to the 
establishment of a new fund as defined in G.S. 143C-1-3. 
 
INTERIM APPROPRIATIONS COMMITTEES/MEETINGS/CONSULTATION BY 

GOVERNOR 
SECTION 6.5.(a)  The General Assembly finds that: 
(1) The power of appropriation is vested only with the General Assembly. 
(2) Section 7 of Article V of the North Carolina Constitution requires that no 

money shall be drawn from the State treasury but in consequence of 
appropriations made by law. 

(3) Section 5 of Article III of the North Carolina Constitution requires the 
Governor to administer the budget as enacted by the General Assembly; and 
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term "fireman" shall also mean county fire marshals when engaged in the performance of their 
county duties. The term "rescue squad worker" shall also mean county emergency services 
coordinators when engaged in the performance of their county duties." 

SECTION 13.25.(tt)  G.S. 143-166.7 reads as rewritten: 
"§ 143-166.7.  Applicability of Article. 

The provisions of this Article shall apply and be in full force and effect with respect to any 
law-enforcement officer, fireman, rescue squad worker or senior Civil Air Patrol member killed 
in the line of duty on or after May 13, 1975. The provisions of this Article shall apply with 
respect to full-time, permanent part-time and temporary employees of North Carolina Division 
of Forest Resources, Department of Environment and Natural Resources,Agriculture and 
Consumer Services, killed in line of duty on or after July 1, 1975. The provisions of this Article 
shall apply to county fire marshals and emergency services coordinators killed in the line of 
duty on and after July 1, 1988." 

SECTION 13.25.(uu)  G.S. 143-214.25A(a) reads as rewritten: 
"(a) The Division of Water Quality of the Department shall develop a program to train 

and certify individuals to determine the presence of surface waters that would require the 
application of rules adopted by the Commission for the protection of riparian buffers. The 
Division may train and certify employees of the Division as determined by the Director of the 
Division of Water Quality; employees of units of local government to whom responsibility for 
the implementation and enforcement of the riparian buffer protection rules is delegated 
pursuant to G.S. 143-214.23; and Registered Foresters under Chapter 89B of the General 
Statutes who are employees of the Division of Forest Resources of the Department of 
Agriculture and Consumer Services as determined by the Director of the Division of Forest 
Resources. The Director of the Division of Water Quality may review the determinations made 
by individuals who are certified pursuant to this section, may override a determination made by 
an individual certified under this section, and, if the Director of the Division of Water Quality 
determines that an individual is failing to make correct determinations, revoke the certification 
of that individual." 

SECTION 13.25.(vv)  G.S. 143-215.74M(d)(11) reads as rewritten: 
"(11) The Director of the Division of Forest Resources of the Department of 

Agriculture and Consumer Services or the Director's designee." 
SECTION 13.25.(ww)  G.S. 166A-18 reads as rewritten: 

"§ 166A-18.  Division of Forest Resources designated as emergency response agency. 
The Division of Forest Resources of the Department of Environment and Natural 

ResourcesAgriculture and Consumer Services is designated an emergency response agency of 
the State of North Carolina for purposes of: 

(1) Supporting the Division of Emergency Management of the Department of
Crime Control and Public Safety in responding to all-risk incidents.

(2) Receipt of any applicable State or federal funding.
(3) Training of other State and local agencies in disaster and emergency

management.
(4) Any other disaster and emergency response roles for which the Division has

special training or qualifications."
SECTION 13.25.(xx)  The Revisor of Statutes shall make the conforming statutory 

changes necessary to reflect the transfers under this section. The Revisor of Statutes may 
correct any reference in the General Statutes to the statutes that are recodified by this section 
and make any other conforming changes necessitated by this section. 

SECTION 13.25.(yy)  The transfers under this section become effective July 1, 
2011, and funds transferred shall be net of any changes enacted by this section. 

SECTION 13.25.(zz)  Any references in this act to the Division of Forest 
Resources of the Department of Environment and Natural Resources shall be construed to refer 
to the Division of Forest Resources of the Department of Agriculture and Consumer Services. 
Any references in this act to the Forestry Council of the Department of Environment and 
Natural Resources shall be construed to refer to the Forestry Council of the Department of 
Agriculture and Consumer Services. 

OTHER MATTERS REGARDING THE TRANSFER OF TWO DENR DIVISIONS TO 
THE DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES 
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It shall be the duty of the Department of Public Safety to do all of the following: 
(1) Provide assigned law enforcement and emergency services to protect the

public against crime and against natural and man-made disasters.
(2) To plan and direct a coordinated effort by the law enforcement agencies of

State government and to ensure maximum cooperation between State and
local law enforcement agencies in the fight against crime.

(3) To prepare annually a State plan for the State's criminal justice system.
(4) To serve as the State's chief coordinating agency to control crime, to ensure

the safety of the public, and to ensure an effective and efficient State
criminal justice system.

(5) To have charge of investigations of criminal matters particularly set forth in
this Article and of such other crimes and areas of concern in the criminal
justice system as the Governor may direct.

(6) To regularly patrol the highways of the State and enforce all laws and
regulations respecting travel and the use of vehicles upon the highways of
the State and all laws for the protection of the highways of the State.

(7) To provide National Guard troops trained by the State to federal standards.
(8) To ensure the preparation, coordination, and currency of military and civil

preparedness plans and the effective conduct of emergency operations by all
participating agencies to sustain life and prevent, minimize, or remedy injury
to persons and damage to property resulting from disasters caused by enemy
attack or other hostile actions or from disasters due to natural or man-made
causes.

(9) To develop a plan for a coordinated and integrated electronic
communications system for State government and cooperating local
agencies, including coordination and integration of existing electronic
communications systems.

(10) To carry out the relevant provisions of Part 2 of this Article, Chapter 148 of
the General Statutes, Chapter 15 of the General Statutes, Chapter 15A of the
General Statutes, and other provisions of the General Statutes governing the
provision of necessary custody, supervision, and treatment to control and
rehabilitate criminal offenders and thereby reduce the rate and cost of crime
and delinquency.

(11) To carry out the relevant provisions of Part 3 of this Article, Chapter 7B of
the General Statutes, and other provisions of the General Statutes governing
juvenile justice and the prevention of delinquent acts by juveniles.

"§ 143B-259.2.  Powers and duties of the Secretary of Public Safety. 
The Secretary of Public Safety shall have the powers and duties as are conferred on the 

Secretary by this Article, delegated to the Secretary by the Governor, and conferred on the 
Secretary by the Constitution and laws of this State. These powers and duties include the 
following: 

(1) Provision of assistance to other agencies. – The Secretary, through
appropriate subunits of the Department, shall, at the request of the Governor,
provide assistance to State and local law enforcement agencies, district
attorneys, and judges when called upon by them and so directed.

(2) Coordination of government subunits emergencies. – In the event that the
Governor, in the exercise of the Governor's constitutional and statutory
responsibilities, shall deem it necessary to utilize the services of more than
one subunit of State government to provide protection to the people from
natural or man-made disasters or emergencies, including, but not limited to,
wars, insurrections, riots, civil disturbances, or accidents, the Secretary,
under the direction of the Governor, shall serve as the chief coordinating
officer for the State between the respective subunits so utilized.

(3) Allocation of State resources during emergencies. – Whenever the Secretary
exercises the authority provided in subdivision (2) of this section, the
Secretary shall be authorized to utilize and allocate all available State
resources as are reasonably necessary to cope with the emergency or
disaster, including directing of personnel and functions of State agencies or
units thereof for the purpose of performing or facilitating the initial response
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to the disaster or emergency. Following the initial response, the Secretary, in 
consultation with the heads of the State agencies which have or appear to 
have the responsibility for dealing with the emergency or disaster, shall 
designate one or more lead agencies to be responsible for subsequent phases 
of the response to the emergency or disaster. Pending an opportunity to 
consult with the heads of such agencies, the Secretary may make interim 
lead agencies designations. 

(4) Reporting of emergencies to the Secretary. – Every department of State 
government is required to report to the Secretary, by the fastest means 
practicable, all natural or man-made disasters or emergencies, including, but 
not limited to, wars, insurrections, riots, civil disturbances, or accidents 
which appear likely to require the utilization of the services of more than one 
subunit of State government. 

(5) Rule making. – The Secretary is authorized to adopt rules and procedures for 
the implementation of this section. 

(6) Powers of Governor and Council of State not superseded. – Nothing 
contained in this section shall be construed to supersede or modify those 
powers granted to the Governor or the Council of State to declare and react 
to a state of disaster as provided in Chapter 166A of the General Statutes, the 
Constitution, or elsewhere. 

(7) Reporting required prior to grant awards. – Prior to any notification of 
proposed grant awards to State agencies for use in pursuing the objectives of 
the Governor's Crime Commission pursuant to sub-subdivisions a. through 
g. of subdivision (8) of this section, the Secretary shall report to the Senate 
and House of Representatives Appropriations Committees for review of the 
proposed grant awards. 

(8) Other powers and duties. – The Secretary shall have the following additional 
powers and duties: 
a. Accepting gifts, bequests, devises, grants, matching funds, and other 

considerations from private or governmental sources for use in 
promoting the work of the Governor's Crime Commission. 

b. Making grants for use in pursuing the objectives of the Governor's 
Crime Commission. 

c. Adopting rules as may be required by the federal government for 
federal grants-in-aid for criminal justice purposes and to implement 
and carry out the regulatory and enforcement duties assigned to the 
Department of Public Safety as provided by the various commercial 
vehicle, oversize/overweight, motor carrier safety, motor fuel, and 
mobile and manufactured home statutes. 

d. Ascertaining the State's duties concerning grants to the State by the 
Law Enforcement Assistance Administration of the United States 
Department of Justice, and developing and administering a plan to 
ensure that the State fulfills its duties. 

e. Administering the Assistance Program for Victims of Rape and Sex 
Offenses. 

f. Appointing, with the Governor's approval, a special police officer to 
serve as Chief of the State Capitol Police Section of the Division of 
Law Enforcement. 

g. Appointing an employee of the Division of Administration to be the 
central point of contact for any federal surplus property or purchasing 
programs." 

 
CREATION OF STATUTORY PARTS AND SUBPARTS 

SECTION 19.1.(c)  Article 5A of Chapter 143B of the General Statutes is amended 
by adding a new Part to read: 

"Part 4. Division of Law Enforcement." 
SECTION 19.1.(e)  Article 5A of Chapter 143B of the General Statutes is amended 

by adding a new Part to read: 
"Part 5. Division of Emergency Management." 
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Substances Act); however, an agent may perform any law-enforcement duty assigned by the 
Secretary of Crime Control and Public SafetySecretary of the Department of Public Safety or 
the Governor. 

(c) Territorial Jurisdiction. – An alcohol law-enforcement agent is a State officer with 
jurisdiction throughout the State. 

(d) Service of Commission Orders. – Alcohol law-enforcement agents may serve and 
execute notices, orders, or demands issued by the Alcoholic Beverage Control Commission or 
the North Carolina State Lottery Commission for the surrender of permits or relating to any 
administrative proceeding. While serving and executing such notices, orders, or demands, 
alcohol law-enforcement agents shall have all the power and authority possessed by 
law-enforcement officers when executing an arrest warrant. 

(e) Discharge. – Alcohol law-enforcement agents are subject to the discharge 
provisions of G.S. 18B-202. 

(f) Repealed by Session Laws 1995, c. 507, s. 6.2(a)." 
SECTION 19.1.(aa)  Part 8 of Article 11 of Chapter 143B of the General Statutes, 

as rewritten by subsection (g) of this section and recodified as Subpart A of Part 5 of Article 5A 
of that Chapter by subsection (w) of this section, reads as rewritten: 

"Subpart A. Emergency Management Division. 
"§ 143B-272.52.  Division of Emergency Management of the Department of Public Safety. 

(a) There is established, within the Department of Crime Control and Public Safety, the 
Division of Emergency Management, which shall be organized and staffed in accordance with 
applicable laws and regulations and within the limits of authorized appropriations. 

(b) The Division of Emergency Management shall have the following powers and 
duties: 

(1) To exercise the powers and duties exercised prior to the enactment of this 
section, in accordance with G.S. 143B-475(a)(11). 

(2) To exercise the powers and duties conferred on it by Chapter 166A of the 
General Statutes. 

(3) To exercise any other powers vested by law." 
SECTION 19.1.(bb)  Part 7 of Article 11 of Chapter 143B of the General Statutes 

is repealed, and the Law Enforcement Support Services Division of the Department of Crime 
Control and Public Safety is abolished. 

SECTION 19.1.(bb1)  Part 5 of Article 11 of Chapter 143B of the General Statutes, 
as rewritten by subsection (d) of this section, is recodified as Subpart B of Part 6 of Article 5A 
of Chapter 143B of the General Statutes, G.S. 143B-272.55 through G.S. 143B-272.57. 

SECTION 19.1.(bb2)  G.S. 143B-490, as rewritten by subsection (d) of this section 
and recodified by subsection (cc) of this section, reads as rewritten: 
"§ 143B-272.55.  Civil Air Patrol Division Section – powers and duties. 

(a) There is hereby established, within the Department of Public Safety the Civil Air 
Patrol Division, Section, which shall be organized and staffed in accordance with this Part 
Subpart and within the limits of authorized appropriations. 

(b) The Civil Air Patrol Division Section shall: 
(1) Receive and supervise the expenditure of State funds provided by the 

General Assembly or otherwise secured by the State of North Carolina for 
the use and benefit of the North Carolina Wing-Civil Air Patrol; 

(2) Supervise the maintenance and use of State provided facilities and 
equipment by the North Carolina Wing-Civil Air Patrol; 

(3) Receive, from State and local governments, their agencies, and private 
citizens, requests for State approval for assistance by the North Carolina 
Wing-Civil Air Patrol in natural or man-made disasters or other emergency 
situations. Such State requested and approved missions shall be approved or 
denied by the Secretary of Public Safety or his designee under such rules, 
terms and conditions as are adopted by the Department." 

SECTION 19.1.(cc)  The evidence warehouse that was operated by the Law 
Enforcement Support Services Division of the Department of Crime Control and Public Safety 
prior to the effective date of this section, and all State-owned personal property located in or 
associated with the warehouse, is hereby reallocated to the North Carolina State Crime 
Laboratory of the Department of Justice. The Department of Justice shall assume any lease to 
which the warehouse is subject at the time this section becomes effective. 
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AN ACT TO MAKE REFERENCES IN THE NORTH CAROLINA GENERAL STATUTES 
TO FEDERAL AND STATE MILITARY ORGANIZATIONS PROPER AND 
UNIFORM, AS DIRECTED BY SESSION LAW 2009-281, AS AMENDED BY 
SESSION LAW 2010-152, AND TO MAKE CONFORMING CHANGES AND OTHER 
TECHNICAL CORRECTIONS TO THOSE SECTIONS, AS RECOMMENDED BY THE 
GENERAL STATUTES COMMISSION. 

The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 1-82 reads as rewritten: 
"§ 1-82.  Venue in all other cases. 

In all other cases the action must be tried in the county in which the plaintiffs or the 
defendants, or any of them, reside at its commencement, or if none of the defendants reside in 
the State, then in the county in which the plaintiffs, or any of them, reside; and if none of the 
parties reside in the State, then the action may be tried in any county which the plaintiff 
designates in his  the plaintiff's summons and  complaint, subject to the power of the court to 
change the place of trial, in the cases provided by statute; provided that any person who has 
resided on or been stationed in a United States army, navy, marine corps, coast guard or air 
force  Army, Navy, Marine Corps, Coast Guard, or Air Force installation or reservation within 
this State for a period of one (1) year or more next preceding the institution of an action shall 
be deemed a resident of the county within which such installation or reservation, or part 
thereof, is situated and of any county adjacent to such county where such person stationed at 
such installation or reservation lives in such adjacent county, for the purposes of this section. 
The term person shall include military personnel and the spouses and dependents of such 
personnel." 

SECTION 2.  G.S. 7B-101(14) reads as rewritten: 
"(14) Juvenile. – A person who has not reached the person's eighteenth birthday 

and is not married, emancipated, or a member of the armed forces  Armed 
Forces of the United States." 

SECTION 3.  G.S. 7B-600(a) reads as rewritten: 
"(a) In any case when no parent appears in a hearing with the juvenile or when the court 

finds it would be in the best interests of the juvenile, the court may appoint a guardian of the 
person for the juvenile. The guardian shall operate under the supervision of the court with or 
without bond and shall file only such reports as the court shall require. The guardian shall have 
the care, custody, and control of the juvenile or may arrange a suitable placement for the 
juvenile and may represent the juvenile in legal actions before any court. The guardian may 
consent to certain actions on the part of the juvenile in place of the parent including (i) 
marriage, (ii) enlisting in the armed forces,  Armed Forces of the United States, and (iii) 
enrollment in school. The guardian may also consent to any necessary remedial, psychological, 
medical, or surgical treatment for the juvenile. The authority of the guardian shall continue 
until the guardianship is terminated by court order, until the juvenile is emancipated pursuant to 
Article 35 of Subchapter IV of this Chapter, or until the juvenile reaches the age of majority." 
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"(2) In the event of approved leave of absence without pay, other than for active 
duty in the armed forces Armed Forces of the United States, coverage under 
this Plan for an employee and his or her dependents may be continued 
during the period of such leave of absence by the employee's paying one 
hundred percent (100%) of the cost." 

SECTION 104.  G.S. 143-166.2(e) reads as rewritten: 
"(e) The term "spouse" shall mean the wife or husband of the deceased officer, fireman, 

rescue squad worker or senior Civil Air Patrol member who survives him and who was residing 
with such officer, fireman, rescue squad worker, or senior Civil Air Patrol member at the time 
of and during the six months next preceding the date of injury to such officer, fireman, rescue 
squad worker or senior Civil Air Patrol member which resulted in his death and who also 
resided with such officer, fireman, rescue squad worker or senior Civil Air Patrol member from 
that date of injury up to and at the time of his death and who remains unmarried during the time 
benefits are forthcoming; provided, however, the part of this section requiring the spouse to 
have been residing with the deceased officer, fireman, rescue squad worker or senior Civil Air 
Patrol member for six months next preceding the date of the injury which resulted in his death 
shall not apply where marriage occurred during this six-month period or where the officer, 
fireman, rescue squad worker or senior Civil Air Patrol member was absent during this 
six-month period due to service in the armed forces of this country.Armed Forces of the United 
States." 

SECTION 105.  G.S. 143B-515(14) reads as rewritten: 
"(14) Juvenile. – Except as provided in subdivisions (7) and (22) of this section, 

any person who has not reached the person's eighteenth birthday and is not 
married, emancipated, or a member of the armed forces Armed Forces of the 
United States. Wherever the term "juvenile" is used with reference to rights 
and privileges, that term encompasses the attorney for the juvenile as well." 

SECTION 106.  G.S. 145-32 reads as rewritten: 
"§ 145-32.  Honor and Remember Flag. 

The Honor and Remember Flag created by Honor and Remember, Inc., is adopted as a 
symbol to honor and recognize members of the United States Armed Forces of the United 
States who have died in the line of duty." 

SECTION 107.  G.S. 147-33.2 reads as rewritten: 
"§ 147-33.2.  Emergency war powers of the Governor. 

Upon his the Governor's own initiative, or on the request or recommendation of the 
President of the United States, the army, navy  United States Army, Navy, or any other branch 
of the armed forces Armed Forces of the United States, the federal Director of Civilian 
Defense, or any other federal officer, department or agency having duties and responsibilities 
related to the prosecution of the war or the health, welfare, safety and protection of the civilian 
population, whenever in his the Governor's judgment any such action is in the public interest 
and is necessary for the protection of the lives or property of the people of the State, or for the 
defense and security of the State or nation, or for the proper conduct of the war and the 
successful prosecution thereof, the Governor may, with the approval of the Council of State, at 
any time and from time to time during the existing state of war: 

… 
(6) Authorize any department or agency of the State to lease or lend to the army, 

navy  United States Army, Navy, or any other branch of the armed forces  
Armed Forces of the United States, any real or personal property of the State 
upon such terms and conditions as he the Governor may impose, or, on 
behalf of the State, to make a contract directly therefor. 

(7) Authorize the temporary transfer of personnel of the State for employment 
by the army, navy United States Army, Navy, or any other branch of the 
armed forces  Armed Forces of the United States and fix the terms and 
conditions of such transfers. 

(8) At any time when the General Assembly is not in session, suspend, or 
modify, in whole or in part, generally or in its application to certain classes 
of persons, firms, corporations or circumstances, any law, rule or regulation 
with reference to the subjects hereinafter enumerated, when he the Governor 
shall find and proclaim after such study, investigation or hearings as he the 
Governor may direct, make or conduct, that the operation, enforcement or 
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application of such law, or any part thereof, materially hinders, impedes, 
delays or interferes with the proper conduct of the war; said subjects being 
as follows: 
… 
d. Whenever it should be certified by the Adjutant General of the State 

that emergency conditions require such procedure, the Governor, 
with the approval of the Council of State, shall have the power to call 
up and mobilize the State militia; to provide transportation and 
facilities for mobilization and full utilization of the State militia, in 
such emergency; and to allocate from the Contingency and 
Emergency Fund such amounts as may be necessary for such 
purposes during the period of such emergency; 

… 
(13) Hold and conduct hearings, administer oaths and take testimony, issue 

subpoenas to compel the attendance of witnesses and the production of 
relevant books, papers, records or documents, in connection with any 
investigation made by him the Governor under the authority of this Article." 

SECTION 108.  G.S. 157-53(f) reads as rewritten: 
"(f) "Persons engaged in national defense activities," as used in this Article shall 

include: enlisted personnel in the armed services Armed Forces of the United States and 
employees of the Defense Department assigned to duty at armed forces reservations, posts or 
bases; bases of the Armed Forces of the United States; and workers engaged or to be engaged 
in industries connected with and essential to the National Defense Program; and shall include 
the families of the aforesaid persons who are living with them." 

SECTION 109.  G.S. 161-10.1 reads as rewritten: 
"§ 161-10.1.  Exemption of armed forces Armed Forces discharge documents and certain 

other records needed in support of claims for veterans' benefits. 
Any schedule of fees which is now or may be prescribed in Chapter 161 of the General 

Statutes or in G.S. 161-10 shall not apply to nor shall the same repeal any of the provisions of 
Article 5 of Chapter 47 of the General Statutes. Any schedule of fees which is now or may be 
hereafter prescribed in Chapter 161 of the General Statutes or as may appear in G.S. 161-10 
shall not apply to nor shall the same repeal any of the provisions of G.S. 165-11." 

SECTION 110.  G.S. 163-27.1(3) reads as rewritten: 
"(3) An armed conflict involving United States armed forces, Armed Forces of 

the United States, or mobilization of those forces, including State North 
Carolina National Guard and reserve components of the Armed Forces of the 
United States." 

SECTION 111.  G.S. 163-82.21 reads as rewritten: 
"§ 163-82.21.  Voter registration at military recruitment offices. 

The Executive Director, jointly with the Department of Defense, shall develop and 
implement procedures for persons to apply to register to vote at recruitment offices of the 
armed forces Armed Forces of the United States in compliance with section 7(c) of the 
National Voter Registration Act." 

SECTION 112.  G.S. 165-3(4)b. reads as rewritten: 
"b. For entitlement to the services of the Department of Administration, 

any person who may be entitled to any benefits or rights under the 
laws of the United States by reason of service in the armed forces 
Armed Forces of the United States." 

SECTION 113.  G.S. 165-13 reads as rewritten: 
"§ 165-13.  Definition. 

As used in this Article, "veteran" means any person who may be entitled to any benefits or 
rights under the laws of the United States, by reason of service in the armed forces Armed 
Forces of the United States." 

SECTION 114.  G.S. 165-17 reads as rewritten:  
"§ 165-17.  Definition. 

As used in this Article, "veteran" means any person who may be entitled to any benefits or 
rights under the laws of the United States, by reason of service in the armed forces Armed 
Forces of the United States." 

SECTION 115.  G.S. 165-20 reads as rewritten: 
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AN ACT TO MODERNIZE THE NORTH CAROLINA EMERGENCY MANAGEMENT 
ACT AND RELATED STATUTES. 

The General Assembly of North Carolina enacts: 

I. CHANGES TO CHAPTER 166A OF THE GENERAL STATUTES
SECTION 1.(a)  G.S. 166A-6.1 is recodified as G.S. 166A-29 and the remainder of 

Article 1 of Chapter 166A is repealed. 
SECTION 1.(b)  Chapter 166A of the General Statutes is amended by adding a new 

Article to read: 
"Article 1A. 

"North Carolina Emergency Management Act. 
"Part 1. General Provisions. 

"§ 166A-19.  Short title. 
This Article may be cited as "North Carolina Emergency Management Act." 

"§ 166A-19.1.  Purposes. 
The purposes of this Article are to set forth the authority and responsibility of the Governor, 

State agencies, and local governments in prevention of, preparation for, response to, and 
recovery from natural or man-made emergencies or hostile military or paramilitary action and 
to do the following: 

(1) Reduce vulnerability of people and property of this State to damage, injury,
and loss of life and property.

(2) Prepare for prompt and efficient rescue, care, and treatment of threatened or
affected persons.

(3) Provide for the rapid and orderly rehabilitation of persons and restoration of
property.

(4) Provide for cooperation and coordination of activities relating to emergency
mitigation, preparedness, response, and recovery among agencies and
officials of this State and with similar agencies and officials of other states,
with local and federal governments, with interstate organizations, and with
other private and quasi-official organizations.

"§ 166A-19.2.  Limitations. 
Nothing in this Article shall be construed to do any of the following: 

(1) Interfere with dissemination of news or comment on public affairs; but any
communications facility or organization, including, but not limited to, radio
and television stations, wire services, and newspapers may be requested to
transmit or print public service messages furnishing information or
instructions in connection with an emergency, disaster, or war.

(2) Limit, modify, or abridge the authority of the Governor to declare martial
law or exercise any other powers vested in the Governor under the North
Carolina Constitution, statutes, or common law of this State independent of,
or in conjunction with, any provisions of this Article.

"§ 166A-19.3.  Definitions. 
The following definitions apply in this Article: 

(1) Account. – The State Emergency Response Account established in
G.S. 166A-19.42.
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(2) Chair of the board of county commissioners. – The chair of the board of
county commissioners or, in case of the chair's absence or disability, the
person authorized to act in the chair's stead. Unless the governing body of
the county has specified who is to act in lieu of the chair with respect to a
particular power or duty set out in this Article, this term shall mean the
person generally authorized to act in lieu of the chair.

(3) Disaster declaration. – A gubernatorial declaration that the impact or
anticipated impact of an emergency constitutes a disaster of one of the types
enumerated in G.S. 166A-19.21(b).

(4) Division. – The Division of Emergency Management established in Subpart
A of Part 5 of Article 13 of Chapter 143B of the General Statutes.

(5) Eligible entity. – Any political subdivision. The term also includes an owner
or operator of a private nonprofit utility that meets the eligibility criteria set
out in this Article.

(6) Emergency. – An occurrence or imminent threat of widespread or severe
damage, injury, or loss of life or property resulting from any natural or
man-made accidental, military, paramilitary, weather-related, or riot-related
cause.

(7) Emergency area. – The geographical area covered by a state of emergency.
(8) Emergency management. – Those measures taken by the populace and

governments at federal, State, and local levels to minimize the adverse effect
of any type emergency, which includes the never-ending preparedness cycle
of planning, prevention, mitigation, warning, movement, shelter, emergency
assistance, and recovery.

(9) Emergency management agency. – A State or local governmental agency
charged with coordination of all emergency management activities for its
jurisdiction.

(10) Hazard risk management. – The systematic application of policies, practices,
and resources to the identification, assessment, and control of risk associated
with hazards affecting human health and safety and property. Hazard, risk,
and cost-benefit analysis are used to support development of risk reduction
options, program objectives, and prioritization of issues and resources.

(11) Mayor. – The mayor or other chief executive official of a municipality or, in
case of that person's absence or disability, the person authorized to act in that
person's stead. Unless the governing body of the municipality has specified
who is to act in lieu of the mayor with respect to a particular power or duty
set out in this Article, the term shall mean the person generally authorized to
act in lieu of the mayor.

(12) Political subdivision. – Counties and incorporated cities, towns, and villages.
(13) Preliminary damage assessment. – The initial estimate prepared by State,

local, or federal emergency management workers used to determine the
severity and magnitude of damage caused by an emergency.

(14) Private nonprofit utility. – A utility that would be eligible for federal public
assistance disaster funds pursuant to 44 C.F.R. Part 206.

(15) Secretary. – The Secretary of the Department of Public Safety.
(16) Stafford Act. – The Robert T. Stafford Disaster Relief and Emergency

Assistance Act, Pub. L. No. 93-288, 88 Stat. 143, codified generally at 42
U.S.C. § 5121, et seq., as amended.

(17) State Acquisition and Relocation Fund. – State funding for supplemental
grants to homeowners participating in a federal Hazard Mitigation Grant
Program Acquisition and Relocation Program. These grants are used to
acquire safe, decent, and sanitary housing by paying the difference between
the cost of the home acquired under the federal Hazard Mitigation Grant
Program Acquisition and Relocation Program and the cost of a comparable
home located outside the 100-year floodplain.

(18) State of emergency. – A finding and declaration by any of the following
authorities that an emergency exists:
a. The Governor, acting under the authority of G.S. 166A-19.20.
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b. The General Assembly, acting under the authority of
G.S. 166A-19.20.

c. The governing body of a municipality or the mayor of a municipality,
acting under the authority of G.S. 166A-19.22.

d. The governing body of a county or the chair of the board of
commissioners of a county, acting under the authority of
G.S. 166A-19.22.

"Part 2. State Emergency Management. 
"§ 166A-19.10.  Powers of the Governor. 

(a) State Emergency Management Program. – The State Emergency Management
Program includes all aspects of preparations for, response to, recovery from, and mitigation 
against war or peacetime emergencies. 

(b) Powers of the Governor. – The Governor is authorized and empowered to do the
following: 

(1) To exercise general direction and control of the State Emergency
Management Program and to be responsible for carrying out the provisions
of this Article, other than those provisions that confer powers and duties
exclusively on local governments.

(2) To make, amend, or rescind the necessary orders, rules, and regulations
within the limits of the authority conferred upon the Governor herein, with
due consideration of the policies of the federal government.

(3) To delegate any authority vested in the Governor under this Article and to
provide for the subdelegation of any such authority.

(4) To cooperate and coordinate with the President and the heads of the
departments and agencies of the federal government, and with other
appropriate federal officers and agencies, and with the officers and agencies
of other states and local units of government in matters pertaining to the
emergency management of the State and nation.

(5) To enter into agreements with the American National Red Cross, Salvation
Army, Mennonite Disaster Service, and other disaster relief organizations.

(6) To make, amend, or rescind mutual aid agreements in accordance with
G.S. 166A-19.72.

(7) To utilize the services, equipment, supplies, and facilities of existing
departments, offices, and agencies of the State and of the political
subdivisions thereof. The officers and personnel of all such departments,
offices, and agencies are required to cooperate with and extend such services
and facilities to the Governor upon request. This authority shall extend to a
state of emergency declared pursuant to G.S. 166A-19.20, to the imminent
threat of an emergency that will likely require an emergency to be declared
pursuant to G.S. 166A-19.20, or to emergency management planning and
training purposes.

(8) To agree, when required to obtain federal assistance in debris removal, that
the State will indemnify the federal government against any claim arising
from the removal of the debris.

(9) To sell, lend, lease, give, transfer, or deliver materials or perform services
for emergency purposes on such terms and conditions as may be prescribed
by any existing law, and to account to the State Treasurer for any funds
received for such property.

(10) In an emergency, or when requested by the governing body of a political
subdivision in the State, to assume operational control over all or any part of
the emergency management functions within this State.

"§ 166A-19.11.  Powers of the Secretary of Public Safety. 
The Secretary shall be responsible to the Governor for State emergency management 

activities. The Secretary shall have the following powers and duties as delegated by the 
Governor: 

(1) To activate the State and local plans applicable to the areas in question and
to authorize and direct the deployment and use of any personnel and forces
to which the plan or plans apply, and the use or distribution of any supplies,
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equipment, materials, and facilities available pursuant to this Article or any 
other provision of law. 

(2) To adopt the rules to implement those provisions of this Article that deal
with matters other than those that are exclusively local.

(3) To develop a system to produce a preliminary damage assessment from
which the Secretary will recommend the appropriate level of disaster
declaration to the Governor. The system shall, at a minimum, consider
whether the damage involved and its effects are of such a severity and
magnitude as to be beyond the response capabilities of the local government
or political subdivision.

(4) Additional authority, duties, and responsibilities as may be prescribed by the
Governor. The Secretary may subdelegate his authority to the appropriate
member of the Secretary's department.

"§ 166A-19.12.  Powers of the Division of Emergency Management. 
The Division of Emergency Management shall have the following powers and duties as 

delegated by the Governor and Secretary of Public Safety: 
(1) Coordination of the activities of all State agencies for emergency

management within the State, including planning, organizing, staffing,
equipping, training, testing, and activating emergency management
programs.

(2) Preparation and maintenance of State plans for  emergencies. The State plans
or any parts thereof may be incorporated into department regulations and
into executive orders of the Governor.

(3) Coordination with the State Health Director to amend or revise the North
Carolina Emergency Operations Plan regarding public health matters. At a
minimum, the revisions to the Plan shall provide for the following:
a. The epidemiologic investigation of a known or suspected threat

caused by nuclear, biological, or chemical agents.
b. The examination and testing of persons and animals that may have

been exposed to a nuclear, biological, or chemical agent.
c. The procurement and allocation of immunizing agents and

prophylactic antibiotics.
d. The allocation of the Strategic National Stockpile.
e. The appropriate conditions for quarantine and isolation in order to

prevent further transmission of disease.
f. Immunization procedures.
g. The issuance of guidelines for prophylaxis and treatment of exposed

and affected persons.
(4) Establishment of a voluntary model registry for use by political subdivisions

in identifying functionally and medically fragile persons in need of
assistance during an emergency. All records, data, information,
correspondence, and communications relating to the registration of persons
with special needs or of functionally and medically fragile persons obtained
pursuant to this subdivision are confidential and are not a public record
pursuant to G.S. 132-1 or any other applicable statute, except that this
information shall be available to emergency response agencies, as
determined by the local emergency management director. This information
shall be used only for the purposes set forth in this subdivision.

(5) Promulgation of standards and requirements for local plans and programs
consistent with federal and State laws and regulations, determination of
eligibility for State financial assistance provided for in G.S. 166A-19.15, and
provision of technical assistance to local governments. Standards and
requirements for local plans and programs promulgated under this
subdivision shall be reviewed by the Division at least biennially and updated
as necessary.

(6) Development and presentation of training programs, including the
Emergency Management Certification Program established under Article 5
of this Chapter, and public information programs to insure the furnishing of
adequately trained personnel and an informed public in time of need.
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(7) Making of such studies and surveys of the resources in this State as may be
necessary to ascertain the capabilities of the State for emergency
management, maintaining data on these resources, and planning for the most
efficient use thereof.

(8) Coordination of the use of any private facilities, services, and property.
(9) Preparation for issuance by the Governor of executive orders, declarations,

and regulations as necessary or appropriate.
(10) Cooperation and maintenance of liaison with the other states, the federal

government, and any public or private agency or entity in achieving any
purpose of this Article and in implementing programs for emergency or war
prevention, preparation, response, and recovery.

(11) Making recommendations, as appropriate, for zoning, building, and other
land-use controls, and safety measures for securing mobile homes or other
nonpermanent or semipermanent works designed to protect against or
mitigate the effects of an emergency.

(12) Coordination of the use of existing means of communications and
supplementing communications resources and integrating them into a
comprehensive State or State-federal telecommunications or other
communications system or network.

(13) Administration of federal and State grant funds provided for emergency
management purposes, including those funds provided for planning and
preparedness activities by emergency management agencies.

(14) Serving as the lead State agency for the coordination of information and
resources for hazard risk management, which shall include the following
responsibilities:
a. Coordinating with other State agencies and county governments in

conducting hazard risk analysis. To the extent another State agency
has primary responsibility for the adoption of hazard mitigation
standards, those standards shall be applied in conducting a hazard
risk analysis.

b. Establishing and maintaining a hazard risk management information
system and tools to display natural hazards and vulnerabilities and
conducting risk assessment.

c. Acquiring and leveraging all natural hazard data generated or
maintained by State agencies and county governments.

d. Acquiring and leveraging all vulnerability data generated or
maintained by State agencies and county governments.

e. Maintaining a clearinghouse for methodologies and metrics for
calculating and communicating hazard probability and loss
estimation.

(15) Utilizing and maintaining technology that enables efficient and effective
communication and management of resources between political
subdivisions, State agencies, and other governmental entities involved in
emergency management activities.

(16) Establishing and operating a 24-hour Operations Center to serve as a single
point of contact for local governments to report the occurrence of emergency
and disaster events and to coordinate local and State response assets.

(17) Developing, maintaining, and implementing plans for response to any
emergency occurring at a fixed nuclear power generating facility located in
or near the borders of the State of North Carolina.

(18) Maintaining the State Emergency Operations Center as the facility to house
the State Emergency Response Team whenever it is activated for disaster
response.

(19) Serving as the agency responsible for the management of intrastate and
interstate mutual aid planning, implementation, and resource procurement
necessary for supporting emergency response and recovery.

"Part 3. Local Emergency Management. 
"§ 166A-19.15.  County and municipal emergency management. 
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(a) Governing Body of Counties Responsible for Emergency Management. – The
governing body of each county is responsible for emergency management within the 
geographical limits of such county. All emergency management efforts within the county will 
be coordinated by the county, including activities of the municipalities within the county. 

(b) Counties May Establish and Maintain Emergency Management Agencies. – The
governing body of each county is hereby authorized to establish and maintain an emergency 
management agency for the purposes contained in G.S. 166A-19.1. The governing body of 
each county which establishes an emergency management agency pursuant to this authorization 
shall appoint a coordinator who will have a direct responsibility for the organization, 
administration, and operation of the county program and will be subject to the direction and 
guidance of such governing body. In the event that any county fails to establish an emergency 
management agency, and the Governor, in the Governor's discretion, determines that a need 
exists for such an emergency management agency, then the Governor is hereby empowered to 
establish an emergency management agency within  that county. 

(c) Municipalities May Establish and Maintain Emergency Management Agencies. –
All incorporated municipalities are authorized to establish and maintain emergency 
management agencies subject to coordination by the county. 

(d) Joint Agencies Authorized. – Counties and incorporated municipalities are
authorized to form joint emergency management agencies composed of a county and one or 
more municipalities within the county's borders, between two or more counties, or between two 
or more counties and one or more municipalities within the borders of those counties. 

(e) Local Appropriations Authorized. – Each county and incorporated municipality in
this State is authorized to make appropriations for the purposes of this Article and to fund them 
by levy of property taxes pursuant to G.S. 153A-149 and G.S. 160A-209 and by the allocation 
of other revenues, use of which is not otherwise restricted by law. 

(f) Additional Powers. – In carrying out the provisions of this Article each political
subdivision is authorized to do the following: 

(1) To appropriate and expend funds, make contracts, obtain and distribute
equipment, materials, and supplies for emergency management purposes and
to provide for the health and safety of persons and property, including
emergency assistance, consistent with this Article.

(2) To direct and coordinate the development of emergency management plans
and programs in accordance with the policies and standards set by the
Division, consistent with federal and State laws and regulations.

(3) To assign and make available all available resources for emergency
management purposes for service within or outside of the physical limits of
the subdivision.

(4) To delegate powers in a local state of emergency declared pursuant to
G.S. 166A-19.22.

(5) To coordinate the voluntary registration of functionally and medically fragile
persons in need of assistance during  an emergency either through a registry
established by this subdivision or by the State. All records, data,
information, correspondence, and communications relating to the
registration of persons with special needs or of functionally and medically
fragile persons obtained pursuant to this subdivision are confidential and are
not a public record pursuant to G.S. 132-1 or any other applicable statute,
except that this information shall be available to emergency response
agencies, as determined by the local emergency management director. This
information shall be used only for the purposes set forth in this subdivision.

(g) County Eligibility for State and Federal Financial Assistance. – Each county which
establishes an emergency management agency pursuant to State standards and which meets 
requirements for local plans and programs may be eligible to receive State and federal financial 
assistance, including State and federal funding appropriated for emergency management 
planning and preparedness, and for the maintenance and operation of a county emergency 
management program. Such financial assistance is subject to an appropriation being made for 
this purpose. Where the appropriation does not allocate appropriated funds among counties, the 
amount allocated to each county shall be determined annually by the Division. The size of this 
allocation shall be based in part on the degree to which local plans and programs meet State 
standards and requirements promulgated by the Division, including those relating to 
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professional competencies of local emergency management personnel. However, in making an 
allocation determination, the Division shall, where appropriate, take into account the fact that a 
particular county may lack sufficient resources to meet the standards and requirements 
promulgated by the Division. 

"Part 4. Declarations of State of Emergency. 
"§ 166A-19.20.  Gubernatorial or legislative declaration of state of emergency. 

(a) Declaration. – A state of emergency may be declared by the Governor or by a
resolution of the General Assembly, if either of these finds that an emergency exists. 

(b) Emergency Area. – An executive order or resolution declaring a state of emergency
shall include a definition of the area constituting the emergency area. 

(c) Expiration of States of Emergency. – A state of emergency declared pursuant to this
section shall expire when it is rescinded by the authority that issued it. 

(d) Exercise of Powers Not Contingent on Declaration of Disaster Type. – Once a state
of emergency has been declared pursuant to this section, the fact that a declaration of disaster 
type has not been issued shall not preclude the exercise of powers otherwise conferred during a 
state of emergency. 
"§ 166A-19.21.  Gubernatorial disaster declaration. 

(a) Preliminary Damage Assessment. – When a state of emergency is declared pursuant
to G.S. 166A-19.20, the Secretary shall provide the Governor and the General Assembly with a 
preliminary damage assessment as soon as the assessment is available. 

(b) Declaration of Disaster. – Upon receipt of a preliminary damage assessment, the
Governor is authorized to issue a disaster declaration declaring the impact or anticipated impact 
of the emergency to constitute a disaster of one of the following types: 

(1) Type I disaster. – A Type I disaster may be declared by the Governor prior
to, and independently of, any action taken by the Small Business
Administration, the Federal Emergency Management Agency, or any other
federal agency, if all of the following criteria are met:
a. A local state of emergency has been declared pursuant to

G.S. 166A-19.22 and a written copy of the declaration has been
forwarded to the Governor.

b. The preliminary damage assessment meets or exceeds the criteria
established for the Small Business Administration Disaster Loan
Program pursuant to 13 C.F.R. Part 123 or meets or exceeds the State
infrastructure criteria set out in G.S. 166A-19.41(b)(2)a.

c. A major disaster declaration by the President of the United States
pursuant to the Stafford Act has not been declared.

(2) Type II disaster. – A Type II disaster may be declared if the President of the
United States has issued a major disaster declaration pursuant to the Stafford
Act. The Governor may request federal disaster assistance under the Stafford
Act without making a Type II disaster declaration.

(3) Type III disaster. – A Type III disaster may be declared if the President of
the United States has issued a major disaster declaration under the Stafford
Act and either of the following is true:
a. The preliminary damage assessment indicates that the extent of

damage is reasonably expected to meet the threshold established for
an increased federal share of disaster assistance under applicable
federal law and regulations.

b. The preliminary damage assessment prompts the Governor to call a
special session of the General Assembly to establish programs to
meet the unmet needs of individuals, businesses, or political
subdivisions affected by the emergency.

(c) Expiration of Disaster Declarations. –
(1) Expiration of Type I disaster declarations. – A Type I disaster declaration

shall expire 30 days after its issuance unless renewed by the Governor or the
General Assembly. Such renewals may be made in increments of 30 days
each, not to exceed a total of 120 days from the date of first issuance. The
Joint Legislative Commission on Governmental Operations shall be notified
prior to the issuance of any renewal of a Type I disaster declaration.
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(2) Expiration of Type II disaster declarations. – A Type II disaster declaration
shall expire six months after its issuance unless renewed by the Governor or
the General Assembly. Such renewals may be made in increments of three
months each, not to exceed a total of 12 months from the date of first
issuance. The Joint Legislative Commission on Governmental Operations
shall be notified prior to the issuance of any renewal of a Type II disaster
declaration.

(3) Expiration of Type III disaster declarations. – A Type III disaster declaration
shall expire 12 months after its issuance unless renewed by the General
Assembly.

(4) Expiration of disaster declarations declared prior to July 1, 2001. – Any state
of disaster declared or proclaimed before July 1, 2001, irrespective of type,
shall terminate by a declaration of the Governor or resolution of the General
Assembly. A declaration or resolution declaring or terminating a state of
disaster shall be disseminated promptly by means calculated to bring its
contents to the attention of the general public and, unless the circumstances
attendant upon the disaster prevent or impede, promptly filed with the
Secretary, the Secretary of State, and the clerks of superior court in the area
to which it applies.

"§ 166A-19.22.  Municipal or county declaration of state of emergency. 
(a) Declaration. – A state of emergency may be declared by the governing body of a

municipality or county, if either of these finds that an emergency exists. Authority to declare a 
state of emergency under this section may also be delegated by ordinance to the mayor of a 
municipality or to the chair of the board of county commissioners of a county. 

(b) Emergency Area. – The emergency area shall be determined in accordance with the
following: 

(1) Unless another subdivision of this subsection is applicable, the emergency
area shall not exceed the area over which the municipality or county has
jurisdiction to enact general police-power ordinances. The governing body
declaring the state of emergency may declare that the emergency area
includes part or all of the governing body's jurisdiction. Unless the
governing body declaring the state of emergency provides otherwise, the
emergency area includes this entire jurisdiction, subject to the limitations
contained in the other subdivisions in this subsection.

(2) The emergency area of a state of emergency declared by a county shall not
include any area within the corporate limits of any municipality, or within
any area of the county over which a municipality has jurisdiction to enact
general police-power ordinances, unless the municipality's governing body
or mayor consents to or requests the state of emergency's application. Such
an extension may be with respect to one or more of the prohibitions and
restrictions imposed in that county pursuant to the authority granted in
G.S. 166A-19.31 and need not be with respect to all prohibitions and
restrictions authorized by that section.

(3) The board of commissioners or chair of the board of commissioners of any
county who has been requested to do so by a mayor may by declaration
extend the emergency area of a state of emergency declared by a
municipality to any area within the county in which the board or chair
determines it to be necessary to assist in the controlling of the emergency
within the municipality. The extension may be with respect to one or more
of the prohibitions and restrictions imposed in that mayor's municipality
pursuant to the authority granted in G.S. 166A-19.31 and need not be with
respect to all prohibitions and restrictions authorized by that section.
Extension of the emergency area pursuant to this subdivision shall be subject
to the following additional limitations:
a. The extension of the emergency area shall not include any area

within the corporate limits of a municipality, or within any area of
the county over which a municipality has jurisdiction to enact general
police-power ordinances, unless the mayor or governing body of that
other municipality consents to its application.
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b. A chair of a board of county commissioners extending the emergency 
area under the authority of this subdivision shall take reasonable 
steps to give notice of its terms to those likely to be affected. 

c. The chair of the board of commissioners shall declare the termination 
of any prohibitions and restrictions extended pursuant to this 
subdivision upon the earlier of the following: 
1. The chair's determination that they are no longer necessary. 
2. The determination of the board of county commissioners that 

they are no longer necessary. 
3. The termination of the prohibitions and restrictions within the 

municipality. 
d. The powers authorized under this subdivision may be exercised 

whether or not the county has enacted ordinances under the authority 
of G.S. 166A-19.31. Exercise of this authority shall not preclude the 
imposition of prohibitions and restrictions under any ordinances 
enacted by the county under the authority of G.S. 166A-19.31. 

(c) Expiration of States of Emergency. – Unless an ordinance adopted pursuant to 
G.S. 166A-19.31 provides otherwise, a state of emergency declared pursuant to this section 
shall expire when it is terminated by the official or governing body that declared it. 

(d) Effect of Declaration. – The declaration of a state of emergency pursuant to this 
section shall activate the local ordinances authorized in G.S. 166A-19.31 and any and all 
applicable local plans, mutual assistance compacts, and agreements and shall also authorize the 
furnishing of assistance thereunder. 
"§ 166A-19.23.  Excessive pricing prohibitions. 

A declaration issued pursuant to this Article shall trigger the prohibitions against excessive 
pricing during states of disaster, states of emergency, or abnormal market disruptions pursuant 
to G.S. 75-37 and G.S. 75-38. 

"Part 5. Additional Powers During States of Emergency. 
"§ 166A-19.30. Additional powers of the Governor during state of emergency. 

(a) In addition to any other powers conferred upon the Governor by law, during a 
gubernatorially or legislatively declared state of emergency, the Governor shall have the 
following powers: 

(1) To utilize all available State resources as reasonably necessary to cope with 
an emergency, including the transfer and direction of personnel or functions 
of State agencies or units thereof for the purpose of performing or 
facilitating emergency services. 

(2) To take such action and give such directions to State and local law 
enforcement officers and agencies as may be reasonable and necessary for 
the purpose of securing compliance with the provisions of this Article and 
with the orders, rules, and regulations made pursuant thereto. 

(3) To take steps to assure that measures, including the installation of public 
utilities, are taken when necessary to qualify for temporary housing 
assistance from the federal government when that assistance is required to 
protect the public health, welfare, and safety. 

(4) Subject to the provisions of the State Constitution to relieve any public 
official having administrative responsibilities under this Article of such 
responsibilities for willful failure to obey an order, rule, or regulation 
adopted pursuant to this Article. 

(b) During a gubernatorially or legislatively declared state of emergency, with the 
concurrence of the Council of State, the Governor has the following powers: 

(1) To direct and compel the evacuation of all or part of the population from any 
stricken or threatened area within the State, to prescribe routes, modes of 
transportation, and destinations in connection with evacuation; and to control 
ingress and egress of an emergency area, the movement of persons within 
the area, and the occupancy of premises therein. 

(2) To establish a system of economic controls over all resources, materials, and 
services to include food, clothing, shelter, fuel, rents, and wages, including 
the administration and enforcement of any rationing, price freezing, or 
similar federal order or regulation. 
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(3) To regulate and control the flow of vehicular and pedestrian traffic, the 
congregation of persons in public places or buildings, lights and noises of all 
kinds, and the maintenance, extension, and operation of public utility and 
transportation services and facilities. 

(4) To waive a provision of any regulation or ordinance of a State agency or a 
political subdivision which restricts the immediate relief of human suffering. 

(5) To perform and exercise such other functions, powers, and duties as are 
necessary to promote and secure the safety and protection of the civilian 
population. 

(6) To appoint or remove an executive head of any State agency or institution, 
the executive head of which is regularly selected by a State board or 
commission. 
a. Such an acting executive head will serve during the following: 

1. The physical or mental incapacity of the regular office holder, 
as determined by the Governor after such inquiry as the 
Governor deems appropriate. 

2. The continued absence of the regular holder of the office. 
3. A vacancy in the office pending selection of a new executive 

head. 
b. An acting executive head of a State agency or institution appointed in 

accordance with this subdivision may perform any act and exercise 
any power which a regularly selected holder of such office could 
lawfully perform and exercise. 

c. All powers granted to an acting executive head of a State agency or 
institution under this section shall expire immediately: 
1. Upon the termination of the incapacity as determined by the 

Governor of the officer in whose stead the Governor acts; 
2. Upon the return of the officer in whose stead the Governor 

acts; or 
3. Upon the selection and qualification of a person to serve for 

the unexpired term, or the selection of an acting executive 
head of the agency or institution by the board or commission 
authorized to make such selection, and the person's 
qualification. 

(7) To procure, by purchase, condemnation, seizure, or by other means to 
construct, lease, transport, store, maintain, renovate, or distribute materials 
and facilities for emergency management without regard to the limitation of 
any existing law. 

(c) In addition to any other powers conferred upon the Governor by law, during a 
gubernatorially or legislatively declared state of emergency,  if the Governor determines that 
local control of the emergency is insufficient to assure adequate protection for lives and 
property because (i) needed control cannot be imposed locally because local authorities 
responsible for preservation of the public peace have not enacted appropriate ordinances or 
issued appropriate declarations as authorized by G.S. 166A-19.31; (ii) local authorities have not 
taken implementing steps under such ordinances or declarations, if enacted or declared, for 
effectual control of the emergency that has arisen; (iii) the area in which the emergency exists 
has spread across local jurisdictional boundaries, and the legal control measures of the 
jurisdictions are conflicting or uncoordinated to the extent that efforts to protect life and 
property are, or unquestionably will be, severely hampered; or (iv) the scale of the emergency 
is so great that it exceeds the capability of local authorities to cope with it, the Governor has the 
following powers: 

(1) To impose by declaration prohibitions and restrictions in the emergency 
area. These prohibitions and restrictions may, in the Governor's discretion, 
as appropriate to deal with the emergency, impose any of the types of 
prohibitions and restrictions enumerated in G.S. 166A-19.31(b), and may 
amend or rescind any prohibitions and restrictions imposed by local 
authorities. Prohibitions and restrictions imposed pursuant to this 
subdivision shall take effect in accordance with the provisions of 
G.S. 166A-19.31(d) and shall expire upon the earliest occurrence of either of 
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the following: (i) the prohibition or restriction is terminated by the Governor 
or (ii) the state of emergency is terminated. 

(2) Give to all participating State and local agencies and officers such directions 
as may be necessary to assure coordination among them. These directions 
may include the designation of the officer or agency responsible for 
directing and controlling the participation of all public agencies and officers 
in the emergency. The Governor may make this designation in any manner 
which, in the Governor's discretion, seems most likely to be effective. Any 
law enforcement officer participating in the control of a state of emergency 
in which the Governor is exercising control under this section shall have the 
same power and authority as a sheriff throughout the territory to which the 
law enforcement officer is assigned. 

(d) Violation. – Any person who violates any provision of a declaration or executive 
order issued pursuant to this section shall be guilty of a Class 2 misdemeanor in accordance 
with G.S. 14-288.20A. 
"§ 166A-19.31.  Power of municipalities and counties to enact ordinances to deal with 

states of emergency. 
(a) Authority to Enact Prohibitions and Restrictions. – The governing body of any 

municipality or county may enact ordinances designed to permit the imposition of prohibitions 
and restrictions within the emergency area during a state of emergency declared pursuant to 
G.S. 166A-19.22. Authority to impose by declaration prohibitions and restrictions under this 
section, and to impose those prohibitions and restrictions at a particular time as appropriate, 
may be delegated by ordinance to the mayor of a municipality or to the chair of the board of 
county commissioners of a county. 

(b) Type of Prohibitions and Restrictions Authorized. – The ordinances authorized by 
this section may permit prohibitions and restrictions: 

(1) Of movements of people in public places, including imposing a curfew;  
directing and compelling the voluntary or mandatory evacuation of all or 
part of the population from any stricken or threatened area within the 
governing body's jurisdiction; prescribing routes, modes of transportation, 
and destinations in connection with evacuation; and controlling ingress and 
egress of an emergency area, and the movement of persons within the area. 

(2) Of the operation of offices, business establishments, and other places to or 
from which people may travel or at which they may congregate. 

(3) Upon the possession, transportation, sale, purchase, and consumption of 
alcoholic beverages. 

(4) Upon the possession, transportation, sale, purchase, storage, and use of 
gasoline, and dangerous weapons and substances, except that this 
subdivision does not authorize prohibitions or restrictions on lawfully 
possessed firearms or ammunition. As used in this subdivision, the term 
"dangerous weapons and substances" has the same meaning as it does under 
G.S. 14-288.1. As used in this subdivision, the term "firearm" has the same 
meaning as it does under G.S. 14-409.39(2). 

(5) Upon other activities or conditions the control of which may be reasonably 
necessary to maintain order and protect lives or property during the state of 
emergency. 

The ordinances authorized by this section need not require or provide for the imposition of all 
of the types of prohibitions or restrictions, or any particular prohibition or restriction, 
authorized by this section during an emergency but may instead authorize the official or 
officials who impose those prohibitions or restrictions to determine and impose the prohibitions 
or restrictions deemed necessary or suitable to a particular state of emergency. 

(c) When Ordinances Take Effect. – Notwithstanding any other provision of law, 
whether general or special, relating to the promulgation or publication of ordinances by any 
municipality or county, upon the declaration of a state of emergency by the mayor or chair of 
the board of county commissioners within the municipality or the county, any ordinance 
enacted under the authority of this section shall take effect immediately unless the ordinance 
sets a later time. If the effect of this section is to cause an ordinance to go into effect sooner 
than it otherwise could under the law applicable to the municipality or county, the mayor or 
chair of the board of county commissioners, as the case may be, shall take steps to cause 
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reports of the substance of the ordinance to be disseminated in a fashion that its substance will 
likely be communicated to the public in general, or to those who may be particularly affected 
by the ordinance if it does not affect the public generally. As soon as practicable thereafter, 
appropriate distribution or publication of the full text of any such ordinance shall be made. 

(d) When Prohibitions and Restrictions Take Effect. – All prohibitions and restrictions
imposed by declaration pursuant to ordinances adopted under this section shall take effect in 
the emergency area immediately upon publication of the declaration unless the declaration sets 
a later time. For the purpose of requiring compliance, publication may consist of reports of the 
substance of the prohibitions and restrictions in the mass communications media serving the 
emergency area or other effective methods of disseminating the necessary information quickly. 
As soon as practicable, however, appropriate distribution of the full text of any declaration shall 
be made. This subsection shall not be governed by the provisions of G.S. 1-597. 

(e) Expiration of Prohibitions and Restrictions. – Prohibitions and restrictions imposed
pursuant to this section shall expire upon the earliest occurrence of any of the following: 

(1) The prohibition or restriction is terminated by the official or entity that
imposed the prohibition or restriction.

(2) The state of emergency terminates.
(f) Intent to Supplement Other Authority. – This section is intended to supplement and

confirm the powers conferred by G.S. 153A-121(a), G.S. 160A-174(a), and all other general 
and local laws authorizing municipalities and counties to enact ordinances for the protection of 
the public health and safety in times of riot or other grave civil disturbance or emergency. 

(g) Previously Enacted Ordinances Remain in Effect. – Any ordinance of a type
authorized by this section promulgated prior to October 1, 2012, if otherwise valid, continue in 
full force and effect without reenactment. 

(h) Violation. – Any person who violates any provision of an ordinance or a declaration
enacted or declared pursuant to this section shall be guilty of a Class 2 misdemeanor in 
accordance with G.S. 14-288.20A. 

"Part 6. Funding of Emergency Preparedness and Response. 
"§ 166A-19.40.  Use of contingency and emergency funds. 

(a) Use of Funds for Relief and Assistance. – The Governor may use contingency and
emergency funds as necessary and appropriate to provide relief and assistance from the effects 
of an emergency and may reallocate such other funds as may reasonably be available within the 
appropriations of the various departments when the severity and magnitude of the emergency 
so requires and the contingency and emergency funds are insufficient or inappropriate. 

(b) Use of Funds for National Guard Training. – In preparation for a state of
emergency, with the concurrence of the Council of State, the Governor may use contingency 
and emergency funds as necessary and appropriate for National Guard training in preparation 
for emergencies. 
"§ 166A-19.41.  State emergency assistance funds. 

(a) Governor May Make Funds Available for Emergency Assistance. – In the event of a
gubernatorially or legislatively declared state of emergency, the Governor may make State 
funds available for emergency assistance as authorized by this section. Any State funds made 
available by the Governor for emergency assistance may be administered through State 
emergency assistance programs which may be established by the Governor upon the 
declaration of a state of emergency. It is the intent of the General Assembly in authorizing the 
Governor to make State funds available for emergency assistance and in authorizing the 
Governor to establish State emergency assistance programs to provide State assistance for 
recovery from those emergencies for which federal assistance under the Stafford Act is either 
not available or does not adequately meet the needs of the citizens of the State in the 
emergency area. 

(b) Emergency Assistance in a Type I Disaster. – In the event that a Type I disaster is
declared, the Governor may make State funds available for emergency assistance in the 
emergency area in the form of individual assistance and public assistance as provided in this 
subsection. 

(1) Individual assistance. – State emergency assistance in the form of grants to
individuals and families may be made available when damage meets or
exceeds the criteria set out in 13 C.F.R. Part 123 for the Small Business
Administration Disaster Loan Program. Individual assistance grants shall
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include benefits comparable to those provided by the Stafford Act and may 
be provided for the following: 
a. Provision of temporary housing and rental assistance. 
b. Repair or replacement of dwellings. Grants for repair or replacement 

of housing may include amounts necessary to locate the individual or 
family in safe, decent, and sanitary housing. 

c. Replacement of personal property (including clothing, tools, and 
equipment). 

d. Repair or replacement of privately owned vehicles. 
e. Medical or dental expenses. 
f. Funeral or burial expenses resulting from the emergency. 
g. Funding for the cost of the first year's flood insurance premium to 

meet the requirements of the National Flood Insurance Act of 1968, 
as amended, 42 U.S.C. § 4001, et seq. 

(2) Public assistance. – State emergency assistance in the form of public 
assistance grants may be made available to eligible entities located within 
the emergency area on the following terms and conditions: 
a. Eligible entities shall meet the following qualifications: 

1. The eligible entity suffers a minimum of ten thousand dollars 
($10,000) in uninsurable losses. 

2. The eligible entity suffers uninsurable losses in an amount 
equal to or exceeding one percent (1%) of the annual 
operating budget. 

3. For a state of emergency declared pursuant to 
G.S. 166A-19.20(a) after the deadline established by the 
Federal Emergency Management Agency pursuant to the 
Disaster Mitigation Act of 2002, P.L. 106-390, the eligible 
entity shall have a hazard mitigation plan approved pursuant 
to the Stafford Act. 

4. For a state of emergency declared pursuant to 
G.S. 166A-19.20(a), after August 1, 2002, the eligible entity 
shall be participating in the National Flood Insurance 
Program in order to receive public assistance for flooding 
damage. 

b. Eligible entities shall be required to provide non-State matching 
funds equal to twenty-five percent (25%) of the eligible costs of the 
public assistance grant. 

c. An eligible entity that receives a public assistance grant pursuant to 
this subsection may use the grant for the following purposes only: 
1. Debris clearance. 
2. Emergency protective measures. 
3. Roads and bridges. 
4. Crisis counseling. 
5. Assistance with public transportation needs. 

(c) Emergency Assistance in a Type II Disaster. – If a Type II disaster is declared, the 
Governor may make State funds available for emergency assistance in the emergency area in 
the form of the following types of grants: 

(1) State Acquisition and Relocation Funds. 
(2) Supplemental repair and replacement housing grants available to individuals 

or families in an amount necessary to locate the individual or family in safe, 
decent, and sanitary housing, not to exceed twenty-five thousand dollars 
($25,000) per family. 

(d) Emergency Assistance in a Type III Disaster. – If a Type III disaster is declared, the 
Governor may make State funds available for emergency assistance in the emergency area in 
the form of the following types of grants: 

(1) State Acquisition and Relocation Funds. 
(2) Supplemental repair and replacement housing grants available to individuals 

or families in an amount necessary to locate the individual or family in safe, 
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decent, and sanitary housing, not to exceed twenty-five thousand dollars 
($25,000) per family. 

(3) Any programs authorized by the General Assembly. 
"§ 166A-19.42. State Emergency Response Account. 

(a) Account Established. – There is established a State Emergency Response Account 
as a reserve in the General Fund. Any funds appropriated to the Account shall remain available 
for expenditure as provided by this section, unless directed otherwise by the General Assembly. 

(b) Use of Funds. – The Governor may spend funds from the Account for the following 
purposes: 

(1) To cover the start-up costs of State Emergency Response Team operations 
for an emergency that poses an imminent threat of a Type I, Type II, or Type 
III disaster. 

(2) To cover the cost of first responders to a Type I, Type II, or Type III disaster 
and any related supplies and equipment needed by first responders that are 
not provided for under subdivision (1) of this subsection. 

All other types of emergency assistance authorized by this Part shall continue to be 
financed by the funds made available under G.S. 166A-19.41. 

(c) Reporting Requirement. – The Governor shall report to the Joint Legislative 
Commission on Governmental Operations and to the Chairs of the Appropriations Committees 
of the Senate and House of Representatives on any expenditures from the State Emergency 
Response Account no later than 30 days after making the expenditure. The report shall include 
a description of the emergency and type of action taken. 

"Part 7. Immunity and Liability. 
"§ 166A-19.60.  Immunity and exemption. 

(a) Generally. – All functions hereunder and all other activities relating to emergency 
management as provided for in this Chapter or elsewhere in the General Statutes are hereby 
declared to be governmental functions. Neither the State nor any political subdivision thereof, 
nor, except in cases of willful misconduct, gross negligence, or bad faith, any emergency 
management worker, firm, partnership, association, or corporation complying with or 
reasonably attempting to comply with this Article or any order, rule, or regulation promulgated 
pursuant to the provisions of this Article or pursuant to any ordinance relating to any 
emergency management measures enacted by any political subdivision of the State, shall be 
liable for the death of or injury to persons, or for damage to property as a result of any such 
activity. 

(b) Immunity. – The immunity provided to firms, partnerships, associations, or 
corporations, under subsection (a) of this section, is subject to all of the following conditions: 

(1) The immunity applies only when the firm, partnership, association, or 
corporation is acting without compensation or with compensation limited to 
no more than actual expenses and one of the following applies: 
a. Emergency management services are provided at any place in this 

State during a state of emergency declared by the Governor or 
General Assembly pursuant to this Article, and the services are 
provided under the direction and control of the Secretary pursuant to 
G.S. 166A-19.10, 166A-19.11, 166A-19.12, 166A-19.20, 
166A-19.30, and 143B-602, or the Governor. 

b. Emergency management services are provided during a state of 
emergency declared pursuant to G.S. 166A-19.22, and the services 
are provided under the direction and control of the governing body of 
a municipality or county under G.S. 166A-19.31, or the chair of a 
board of county commissioners under G.S. 166A-19.22(b)(3). 

c. The firm, partnership, association, or corporation is engaged in 
planning, preparation, training, or exercises with the Division, the 
Division of Public Health, or the governing body of each county or 
municipality under G.S. 166A-19.15 related to the performance of 
emergency management services or measures. 

(2) The immunity shall not apply to any firm, partnership, association, or 
corporation, or to any employee or agent thereof, whose act or omission 
caused in whole or in part the actual or imminent emergency or whose act or 
omission necessitated emergency management measures. 
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(3) To the extent that any firm, partnership, association, or corporation has
liability insurance, that firm, partnership, association, or corporation shall be
deemed to have waived the immunity to the extent of the indemnification by
insurance for its negligence. An insurer shall not under a contract of
insurance exclude from liability coverage the acts or omissions of a firm,
partnership, association, or corporation for which the firm, partnership,
association, or corporation would only be liable to the extent indemnified by
insurance as provided by this subdivision.

(c) No Effect on Benefits. – The rights of any person to receive benefits to which the
person would otherwise be entitled under this Article or under the Workers' Compensation Law 
or under any pension law and the right of any such person to receive any benefits or 
compensation under any act of Congress shall not be affected by performance of emergency 
management functions. 

(d) License Requirements Suspended. – Any requirement for a license to practice any
professional, mechanical, or other skill shall not apply to any authorized emergency 
management worker who shall, in the course of performing the worker's duties as such, practice 
such professional, mechanical, or other skill during a state of emergency. 

(e) Definition of Emergency Management Worker. – As used in this section, the term
"emergency management worker" shall include any full- or part-time paid, volunteer, or 
auxiliary employee of this State or other states, territories, possessions, or the District of 
Columbia, of the federal government or any neighboring country or of any political subdivision 
thereof, or of any agency or organization performing emergency management services at any 
place in this State, subject to the order or control of or pursuant to a request of the State 
government or any political subdivision thereof. The term "emergency management worker" 
under this section shall also include any health care worker performing health care services as a 
member of a hospital-based or county-based State Medical Assistance Team designated by the 
North Carolina Office of Emergency Medical Services and any person performing emergency 
health care services under G.S. 90-12.2. 

(f) Powers of Individuals Operating Pursuant to Mutual Aid Agreements. – Any
emergency management worker, as defined in this section, performing emergency management 
services at any place in this State pursuant to agreements, compacts, or arrangements for 
mutual aid and assistance to which the State or a political subdivision thereof is a party, shall 
possess the same powers, duties, immunities, and privileges the person would ordinarily 
possess if performing duties in the State, or political subdivision thereof, in which normally 
employed or rendering services. 
"§ 166A-19.61.  No private liability. 

Any person, firm, or corporation owning or controlling real or personal property who, 
voluntarily or involuntarily, knowingly or unknowingly, with or without compensation, grants a 
license or privilege or otherwise permits or allows the designation or use of the whole or any 
part or parts of such real or personal property for the purpose of sheltering, protecting, 
safeguarding, or aiding in any way persons shall, together with his successors in interest, if any, 
not be civilly liable for the death of or injury to any person or the loss of or damage to the 
property of any persons where such death, injury, loss, or damage resulted from, through, or 
because of the use of the said real or personal property for any of the above purposes. 
"§ 166A-19.62.  Civil liability of persons who willfully ignore a warning in an emergency. 

In an emergency, a person who willfully ignores a warning regarding personal safety issued 
by a federal, State, or local law enforcement agency, emergency management agency, or other 
governmental agency responsible for emergency management under this Article is civilly liable 
for the cost of a rescue effort to any governmental agency or nonprofit agency cooperating with 
a governmental agency conducting a rescue on the endangered person's behalf if all of the 
following are true: 

(1) The person ignores the warning and (i) engages in an activity or course of
action that a reasonable person would not pursue or (ii) fails to take a course
of action that a reasonable person would pursue.

(2) As a result of ignoring the warning, the person places himself or herself or
another in danger.

(3) A governmental rescue effort is undertaken on the endangered person's
behalf.

"Part 8. Miscellaneous Provisions. 
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"§ 166A-19.70.  Ensuring availability of emergency supplies and utility services. 
(a) Executive Order. – In addition to any other powers conferred on the Governor by 

law, whenever a curfew has been imposed, the Governor may declare by executive order that 
the health, safety, or economic well-being of persons or property in this State require that 
persons transporting essentials in commerce to the curfew area, or assisting in ensuring their 
availability, and persons assisting in restoring utility services, be allowed to enter or remain in 
areas from which they would otherwise be excluded for the limited purpose of delivering the 
essentials, assisting in ensuring their availability, or assisting in restoring utility services. 

(b) Maximum Hours of Service Waiver. – As part of an executive order issued pursuant 
to subsection (a) of this section, or independently of such an order, the Governor may declare 
by executive order that the health, safety, or economic well-being of persons or property in this 
State require that the maximum hours of service prescribed by the Department of Public Safety 
pursuant to G.S. 20-381 and similar rules be waived for persons transporting essentials or 
assisting in the restoration of utility services. 

(c) Certification System. – The Secretary shall develop a system pursuant to which a 
person who transports essentials in commerce, or assists in ensuring their availability, and 
persons who assist in the restoring of utility services can be certified as such. The certification 
system shall allow for both preemergency declaration and postemergency declaration 
certification and may include an annually renewable precertification. The Secretary shall only 
allow those who routinely transport or distribute essentials or assist in the restoring of utility 
services to be certified. A certification of the employer shall constitute a certification of the 
employer's employees. The Secretary shall create an easily recognizable indicium of 
certification in order to assist local officials' efforts to determine which persons have received 
certification by the system established under this subsection. 

(d) Presence in Curfew Area Permitted. – Notwithstanding the existence of any curfew, 
a person who is certified pursuant to the system established under subsection (c) of this section 
shall be allowed to enter or remain in the curfew area for the limited purpose of delivering or 
assisting in the distribution of essentials or assisting in the restoration of utility services and 
shall be allowed to provide service that exceeds otherwise applicable hours of service 
maximums, to the extent authorized by an executive order executed pursuant to subsection (a) 
of this section. Nothing in this section prohibits law enforcement or other local officials from 
specifying the permissible route of ingress or egress for persons with certifications. 

(e) Abnormal Market Disruptions with Respect to Petroleum. – If the Governor 
declares the existence of an abnormal market disruption with respect to petroleum pursuant to 
G.S. 75-38(f), the Governor shall contemporaneously seek all applicable waivers under the 
federal Clean Air Act, 42 U.S.C. § 7401, et seq., and any other applicable federal law to 
facilitate the transportation of fuel within this State in order to address or prevent a fuel supply 
emergency in this State. Waiver requests shall be directed to the appropriate federal agencies 
and shall seek waivers of the following: 

(1) The Reformulated Gasoline requirements throughout the State. 
(2) The Federal and State Implementation Plan summertime gasoline 

requirements (low RVP) throughout the State. 
(3) Any other waiver that will, if obtained, facilitate the transportation of fuel 

within this State. 
(f) Definitions. – The following definitions apply in this section: 

(1) Curfew. – Any restriction on ingress and egress to the emergency area of a 
state of emergency or any restriction on the movement of persons within 
such an area. 

(2) Curfew area. – The area that is subject to a curfew. 
(3) Essentials. – Any goods that are consumed or used as a direct result of an 

emergency or which are consumed or used to preserve, protect, or sustain 
life, health, safety, or economic well-being of persons or their property. The 
Secretary shall determine what goods constitute essentials for purposes of 
this section. 

"§ 166A-19.71.  Accept services, gifts, grants, and loans. 
Whenever the federal government or any agency or officer thereof or of any person, firm, or 

corporation shall offer to the State, or through the State to any political subdivision thereof, 
services, equipment, supplies, materials, or funds by way of gift, grant, or loan, for emergency 
management purposes, the State acting through the Governor, or such political subdivision, 
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acting with the consent of the Governor and through its governing body, may accept such offer. 
Upon such acceptance the Governor of the State or governing body of such political 
subdivision may authorize any officer of the State or of the political subdivision, as the case 
may be, to receive such services, equipment, supplies, materials, or funds on behalf of the State 
or of such political subdivision, and subject to the terms of the offer and the rules and 
regulations, if any, of the agency making the offer. 
"§ 166A-19.72.  Establishment of mutual aid agreements. 

(a) Governor Authorized to Enter Agreements with Other States and Federal 
Government. – The Governor may establish mutual aid agreements with other states and with 
the federal government provided that any special agreements so negotiated are within the 
Governor's authority. 

(b) Governor Authorized to Enter Agreements with Political Subdivisions. – The 
Governor may establish mutual aid agreements with political subdivisions in the State with the 
concurrence of the subdivision's governing body. 

(c) Political Subdivisions Authorized to Enter Agreements with Other Political 
Subdivisions. – The chief executive of each political subdivision, with the concurrence of the 
subdivision's governing body, may develop mutual aid agreements for reciprocal emergency 
management aid and assistance. Such agreements shall be consistent with the State emergency 
management program and plans. 

(d) Political Subdivisions Authorized to Enter Agreements with Political Subdivisions 
in Other States. – The chief executive officer of each political subdivision, with the 
concurrence of the governing body and subject to the approval of the Governor, may enter into 
mutual aid agreements with local chief executive officers in other states for reciprocal 
emergency management aid and assistance. These agreements shall be consistent with the State 
emergency management program and plans. 

(e) Terms of Agreements. – Mutual aid agreements may include, but are not limited to, 
the furnishing or exchange of such supplies, equipment, facilities, personnel, and services as 
may be needed; the reimbursement of costs and expenses for equipment, supplies, personnel, 
and similar items; and on such terms and conditions as deemed necessary. 
"§ 166A-19.73.  Compensation. 

(a) Extent of Compensation. – Compensation for services or for the taking or use of 
property shall be only to the extent that legal obligations of individual citizens are exceeded in 
a particular case and then only to the extent that the claimant has not been deemed to have 
volunteered his services or property without compensation. 

(b) Limitation; Basis of Compensation. – Compensation for property shall be only if the 
property was commandeered, seized, taken, condemned, or otherwise used in coping with an 
emergency and this action was ordered by the Governor. The State shall make compensation 
for the property so seized, taken, or condemned on the following basis: 

(1) In case property is taken for temporary use, the Governor, within 30 days of 
the taking, shall fix the amount of compensation to be paid for such damage 
or failure to return. Whenever the Governor shall deem it advisable for the 
State to take title to property taken under this section, the Governor shall 
forthwith cause the owner of such property to be notified thereof in writing 
by registered mail, postage prepaid, or by the best means available, and 
forthwith cause to be filed a copy of said notice with the Secretary of State. 

(2) If the person entitled to receive the amounts so determined by the Governor 
as just compensation is unwilling to accept the same as full and complete 
compensation for such property or the use thereof, the person shall be paid 
seventy-five percent (75%) of such amount and shall be entitled to recover 
from the State of North Carolina in an action brought in the superior court in 
the county of residence of claimant, or in Wake County, in the same manner 
as other condemnation claims are brought, within three years after the date 
of the Governor's award. 

"§ 166A-19.74.  Nondiscrimination in emergency management. 
State and local governmental bodies and other organizations and personnel who carry out 

emergency management functions under the provisions of this Article are required to do so in 
an equitable and impartial manner. Such State and local governmental bodies, organizations, 
and personnel shall not discriminate on the grounds of race, color, religion, nationality, sex, 
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age, or economic status in the distribution of supplies, the processing of applications, and other 
relief and assistance activities. 
"§ 166A-19.75.  Emergency management personnel. 

(a) Limitation. – No person shall be employed or associated in any capacity in any 
emergency management agency established under this Article if that person does or has done 
any of the following: 

(1) Advocates or has advocated a change by force or violence in the 
constitutional form of the Government of the United States or in this State. 

(2) Advocates or has advocated the overthrow of any government in the United 
States by force or violence. 

(3) Has been convicted of any subversive act against the United States. 
(4) Is under indictment or information charging any subversive act against the 

United States. 
(5) Has ever been a member of the Communist Party. 

(b) Oath. – Each person who is appointed to serve in any emergency management 
agency shall, before entering upon the person's duties, take a written oath before a person 
authorized to administer oaths in this State, which oath shall be substantially as follows:  

"I,_______, do solemnly swear (or affirm) that I will support and defend the Constitution of 
the United States and the Constitution of the State of North Carolina, against all enemies, 
foreign and domestic; and that I will bear true faith and allegiance to the same; that I take this 
obligation freely, without any mental reservation or purpose of evasion; and that I will well and 
faithfully discharge the duties upon which I am about to enter. And I do further swear (or 
affirm) that I do not advocate, nor am I, nor have I ever knowingly been, a member of any 
political party or organization that advocates the overthrow of the Government of the United 
States or of this State by force or violence; and that during such time as I am a member of the 
State Emergency Management Agency I will not advocate nor become a member of any 
political party or organization that advocates the overthrow of the Government of the United 
States or of this State by force or violence, so help me God." 

(c) No Violation of Dual Office Holding Prohibition. – No position created by or 
pursuant to this Article shall be deemed an office within the meaning of Section 9 of Article 6 
of the North Carolina Constitution. 
"§ 166A-19.76.  Leave options for voluntary firefighters, rescue squad workers, and 

emergency medical service personnel called into service. 
(a) Leave Without Pay. – A member of a volunteer fire department, rescue squad, or 

emergency medical services agency called into service of the State after a declaration of a state 
of emergency by the Governor or by the General Assembly, or upon the activation of the State 
Emergency Response Team in response to an emergency, shall have the right to take leave 
without pay from his or her civilian employment. No member of a volunteer fire department, 
rescue squad, or emergency medical services agency shall be forced to use or exhaust his or her 
vacation or other accrued leave from his or her civilian employment for a period of active 
service. The choice of leave shall be solely within the discretion of the member. 

(b) Request in Writing Required. – For the volunteer member to be entitled to take 
leave without pay pursuant to this section, his or her services shall be requested in writing by 
the Director of the Division or by the head of a local emergency management agency. The 
request shall be directed to the Chief of the member's volunteer fire department, rescue squad, 
or emergency medical services agency, and a copy shall be provided to the member's employer. 
This section shall not apply to those members whose services have been certified by their 
employer to the Director of the Division, or to the head of a local emergency management 
agency, as essential to the employer's own ongoing emergency relief activities. 

(c) Definition of an Emergency Requiring Activation of the State Emergency Response 
Team. – For purposes of this section, an emergency requiring the activation of the State 
Emergency Response Team means an emergency at Activation Level 2 or greater according to 
the North Carolina State Emergency Operations Plan of November 2002. Activation Level 2 
requires the State Emergency Operations Center to be fully activated with 24-hour staffing 
from all State Emergency Response Team members. 

(d) Enforcement. – The Commissioner of Labor shall enforce the provisions of this 
section pursuant to Chapter 95 of the General Statutes. 
"§ 166A-19.77.  Division of Forest Resources designated as emergency response agency. 
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The Division of Forest Resources of the Department of Agriculture and Consumer Services 
is designated an emergency response agency of the State of North Carolina for purposes of the 
following: 

(1) Supporting the Division in responding to all-risk incidents. 
(2) Receipt of any applicable State or federal funding. 
(3) Training of other State and local agencies in emergency management. 
(4) Any other emergency response roles for which the Division has special 

training or qualifications. 
"§ 166A-19.78.  Governor's power to order evacuation of public building. 

When it is determined by the Governor that a great public crisis, disaster, riot, catastrophe, 
or any other similar public emergency exists, or the occurrence of any such condition is 
imminent, and, in the Governor's opinion it is necessary to evacuate any building owned or 
controlled by any department, agency, institution, school, college, board, division, commission, 
or subdivision of the State in order to maintain public order and safety or to afford adequate 
protection for lives or property, the Governor is hereby authorized to issue an order of 
evacuation directing all persons within the building to leave the building and its premises 
forthwith. The order shall be delivered to any law enforcement officer or officer of the National 
Guard, and such officer shall, by a suitable public address system, read the order to the 
occupants of the building and demand that the occupants forthwith evacuate said building 
within the time specified in the Governor's order. 
"§ 166A-19.79.  Severability. 

If any provision of this Article or the application thereof to any person or circumstances is 
held invalid, the invalidity does not affect other provisions or applications of the Article which 
can be given effect without the invalid provision or application, and to this end the provisions 
of this Article are severable." 

SECTION 1.(c)  The title of Article 36A of Chapter 14 of the General Statutes 
reads as rewritten: 

"Article 36A. 
Riots and Civil Disorders.Riots, Civil Disorders, and Emergencies." 

SECTION 1.(d)  Article 36A of Chapter 14 is amended by adding a new section to 
read: 
"§ 14-288.20A.  Violation of emergency prohibitions and restrictions. 

Any person who does any of the following is guilty of a Class 2 misdemeanor: 
(1) Violates any provision of an ordinance or a declaration enacted or declared 

pursuant to G.S. 166A-19.31. 
(2) Violates any provision of a declaration or executive order issued pursuant to 

G.S. 166A-19.30. 
(3) Willfully refuses to leave the building as directed in a Governor's order 

issued pursuant to G.S. 166A-19.78." 
 
II. CONFORMING CHANGES 

SECTION 2.(a)  G.S. 14-288.1 reads as rewritten: 
"§ 14-288.1.  Definitions. 

Unless the context clearly requires otherwise, the definitions in this section apply 
throughout this Article: following definitions apply in this Article: 

(1) "Chairman of the board of county commissioners":Chairman of the board of 
county commissioners. – The chairman of the board of county 
commissioners or, in case of the chairman's absence or disability, the person 
authorized to act in the chairman's stead. Unless the governing body of the 
county has specified who is to act in lieu of the chairman with respect to a 
particular power or duty set out in this Article, the term "chairman of the 
board of county commissioners" shall apply to the person generally 
authorized to act in lieu of the chairman. 

(2) "Dangerous weapon or substance":Dangerous weapon or substance. – Any 
deadly weapon, ammunition, explosive, incendiary device, radioactive 
material or device, as defined in G.S. 14-288.8(c)(5), or any instrument or 
substance designed for a use that carries a threat of serious bodily injury or 
destruction of property; or any instrument or substance that is capable of 
being used to inflict serious bodily injury, when the circumstances indicate a 

Exhibit B - 073



Page 20 Session Law 2012-12 House Bill 843 

probability that such instrument or substance will be so used; or any part or 
ingredient in any instrument or substance included above, when the 
circumstances indicate a probability that such part or ingredient will be so 
used. 

(3) "Declared state of emergency":Declared state of emergency. – A state of
emergency as that term is defined in G.S. 166A-19.3 or a state of emergency
found and proclaimed by the Governor under the authority of
G.S. 14-288.15, by any mayor or other municipal official or officials under
the authority of G.S. 14-288.12, by any chairman of the board of
commissioners of any county or other county official or officials under the
authority of G.S. 14-288.13, by any chairman of the board of county
commissioners acting under the authority of G.S. 14-288.14, by declared by
any chief executive official or acting chief executive official of any county
or municipality acting under the authority of any other applicable statute or
provision of the common law to preserve the public peace in a state of
emergency, or by any executive official or military commanding officer of
the United States or the State of North Carolina who becomes primarily
responsible under applicable law for the preservation of the public peace
within any part of North Carolina.

(4) "Disorderly conduct":Disorderly conduct. – As defined in G.S. 14-288.4(a).
(4a) Emergency. – As defined in G.S. 166A-19.3.
(5) "Law-enforcement officer":Law enforcement officer. – Any officer of the

State of North Carolina or any of its political subdivisions authorized to
make arrests; any other person authorized under the laws of North Carolina
to make arrests and either acting within that person's territorial jurisdiction
or in an area in which that person has been lawfully called to duty by the
Governor or any mayor or chairman of the board of county commissioners;
any member of the Armed Forces of the United States, the North Carolina
National Guard, or the North Carolina State Defense Militia called to duty in
a state of emergency in North Carolina and made responsible for enforcing
the laws of North Carolina or preserving the public peace; or any officer of
the United States authorized to make arrests without warrant and assigned to
duties that include preserving the public peace in North Carolina.

(6) "Mayor":Mayor. – The mayor or other chief executive official of a
municipality or, in case of that person's absence or disability, the person
authorized to act in that person's stead. Unless the governing body of the
municipality has specified who is to act in lieu of the mayor with respect to a
particular power or duty set out in this Article, the word "mayor" shall apply
to the person generally authorized to act in lieu of the mayor.

(7) "Municipality":Municipality. – Any active incorporated city or town, but not
including any sanitary district or other municipal corporation that is not a
city or town. An "active" municipality is one which has conducted the most
recent election required by its charter or the general law, whichever is
applicable, and which has the authority to enact general police-power
ordinances.

(8) "Public disturbance":Public disturbance. – Any annoying, disturbing, or
alarming act or condition exceeding the bounds of social toleration normal
for the time and place in question which occurs in a public place or which
occurs in, affects persons in, or is likely to affect persons in a place to which
the public or a substantial group has access. The places covered by this
definition shall include, but not be limited to, highways, transport facilities,
schools, prisons, apartment houses, places of business or amusement, or any
neighborhood.

(9) "Riot":Riot. – As defined in G.S. 14-288.2(a).
(10) "State of emergency": The condition that exists whenever, during times of

public crisis, disaster, rioting, catastrophe, or similar public emergency,
public safety authorities are unable to maintain public order or afford
adequate protection for lives or property, or whenever the occurrence of any
such condition is imminent."
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SECTION 2.(b)  G.S. 14-288.4(a)(4)c. reads as rewritten: 
"(a) Disorderly conduct is a public disturbance intentionally caused by any person who 

does any of the following: 
… 
(4) Refuses to vacate any building or facility of any public or private

educational institution in obedience to any of the following:
…
c. If a state of an emergency is occurring or is imminent within the

institution, an order given by any law-enforcement officer acting
within the scope of the officer's authority."

SECTION 2.(c)  G.S. 14-288.7 is repealed. 
SECTION 2.(d)  G.S. 14-288.11 reads as rewritten: 

"§ 14-288.11.  Warrants to inspect vehicles in riot areas or approaching municipalities 
during emergencies. 

(a) Notwithstanding the provisions of Article 4 of Chapter 15, any law-enforcement
officer may, under the conditions specified in this section, obtain a warrant authorizing 
inspection of vehicles under the conditions and for the purpose specified in subsection (b). 

(b) The inspection shall be for the purpose of discovering any dangerous weapon or
substance likely to be used by one who is or may become unlawfully involved in a riot. The 
warrant may be sought to inspect: 

(1) All vehicles entering or approaching a municipality in which a state of an
emergency exists; or

(2) All vehicles which might reasonably be regarded as being within or
approaching the immediate vicinity of an existing riot.

(c) The warrant may be issued by any judge or justice of the General Court of Justice.
(d) The issuing official shall issue the warrant only when he has determined that the one

seeking the warrant has been specifically authorized to do so by the head of the 
law-enforcement agency of which the affiant is a member, and: 

(1) If the warrant is being sought for the inspection of vehicles entering or
approaching a municipality, that a state of an emergency exists within the
municipality; or

(2) If the warrant being sought is for the inspection of vehicles within or
approaching the immediate vicinity of a riot, that a riot is occurring within
that area.

Facts indicating the basis of these determinations must be stated in an affidavit and signed by 
the affiant under oath or affirmation. 

(e) The warrant must be signed by the issuing official and must bear the hour and date
of its issuance. 

(f) The warrant must indicate whether it is for the inspection of vehicles entering or
approaching a municipality or whether it is for the inspection of vehicles within or approaching 
the immediate vicinity of a riot. In either case, it must also specify with reasonable precision 
the area within which it may be exercised. 

(g) The warrant shall become invalid 24 hours following its issuance and must bear a
notation to that effect. 

(h) Warrants authorized under this section shall not be regarded as search warrants for
the purposes of application of Article 4 of Chapter 15. 

(i) Nothing in this section is intended to prevent warrantless frisks, searches, and
inspections to the extent that they may be constitutional and consistent with common law and 
governing statutes." 

SECTION 2.(e)  G.S. 14-288.12 through G.S. 14-288.17 and G.S. 14-288.19 are 
repealed. 

SECTION 2.(f)  G.S. 14-288.18 reads as rewritten: 
"§ 14-288.18.  Injunction to cope with emergencies at public and private educational 

institutions. 
(a) The chief administrative officer, or his authorized representative, of any public or

private educational institution may apply to any superior court judge for injunctive relief if a 
state of an emergency exists or is imminent within his institution. For the purposes of this 
section, the superintendent of any city or county administrative school unit shall be deemed the 
chief administrative officer of any public elementary or secondary school within his unit. 
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(b) Upon a finding by a superior court judge, to whom application has been made under
the provisions of this section, that a state of an emergency exists or is imminent within a public 
or private educational institution by reason of riot, disorderly conduct by three or more persons, 
or the imminent threat of riot, the judge may issue an injunction containing provisions 
appropriate to cope with the emergency then occurring or threatening. The injunction may be 
addressed to named persons or named or described groups of persons as to whom there is 
satisfactory cause for believing that they are contributing to the existing or imminent state of 
emergency, and ordering such persons or groups of persons to take or refrain or desist from 
taking such various actions as the judge finds it appropriate to include in his order." 

SECTION 2.(g)  G.S. 20-118.4(a) reads as rewritten: 
"§ 20-118.4.  Firefighting equipment exempt from size and weight restrictions while 

transporting or moving heavy equipment in an emergency; permits. 
(a) Exemption From Weight and Size Restrictions During Emergency Response. – Any

overweight or oversize vehicle owned and operated by a State or local government or 
cooperating federal agency is exempt from the weight and size restrictions of this Chapter and 
implementing rules while it is actively engaged in (i) a response to a fire under the authority of 
a forest ranger pursuant to G.S. 113-55(a); (ii) a county request for forest protection assistance 
pursuant to G.S. 113-59; (iii) a request for assistance under a state of emergency declared 
pursuant to G.S. 14-288.12, 14-288.13, 14-288.14, 14-288.15,G.S. 166A-19.20 or 
G.S. 166A-19.22, and any other applicable statutes and provisions of common law; (iv) a 
request for assistance under a disaster declared pursuant to G.S 166A-6 or G.S. 166A-8, 
G.S. 166A-19.21 when the vehicle meets the following conditions: 

…." 
SECTION 2.(h)  G.S. 42A-36 reads as rewritten: 

"§ 42A-36.  Mandatory evacuations. 
If State or local authorities, acting pursuant to Article 36A of Chapter 14 or Article 1 of 

Chapter 166A Article 1A of Chapter 166A of the General Statutes, order a mandatory 
evacuation of an area that includes the residential property subject to a vacation rental, the 
tenant under the vacation rental agreement, whether in possession of the property or not, shall 
comply with the evacuation order. Upon compliance, the tenant shall be entitled to a refund 
from the landlord of the rent, taxes, and any other payments made by the tenant pursuant to the 
vacation rental agreement as a condition of the tenant's right to occupy the property prorated for 
each night that the tenant is unable to occupy the property because of the mandatory evacuation 
order. The tenant shall not be entitled to a refund if: (i) prior to the tenant taking possession of 
the property, the tenant refused insurance offered by the landlord or real estate broker that 
would have compensated the tenant for losses or damages resulting from loss of use of the 
property due to a mandatory evacuation order; or (ii) the tenant purchased insurance offered by 
the landlord or real estate broker. The insurance offered shall be provided by an insurance 
company duly authorized by the North Carolina Department of Insurance, and the cost of the 
insurance shall not exceed eight percent (8%) of the total amount charged for the vacation 
rental to the tenant less the amount paid by the tenant for a security deposit." 

SECTION 2.(i)  G.S. 58-2-46 reads as rewritten: 
"§ 58-2-46.  State of disaster;emergency automatic stay of proof of loss requirements; 

premium and debt deferrals; loss adjustments for separate windstorm policies. 
Whenever a state of disaster emergency is proclaimed for the State or for an area within the 

State under G.S. 166A-6 G.S. 166A-19.20 or whenever the President of the United States has 
issued a major disaster declaration for the State or for an area within the State under the 
Stafford Act, 42 U.S.C. § 5121, et seq., as amended: 

…." 
SECTION 2.(j)  G.S. 58-2-47 reads as rewritten: 

"§ 58-2-47.  Incident affecting operations of the Department; stay of deadlines and deemer 
provisions. 

Regardless of whether a state of disaster emergency has been proclaimed under 
G.S. 166A-6 G.S. 166A-19.20 or declared under the Stafford Act, whenever an incident beyond 
the Department's reasonable control, including an act of God, insurrection, strike, fire, power 
outage, or systematic technological failure, substantially affects the daily business operations of 
the Department, the Commissioner may issue an order, effective immediately, to stay the 
application of any deadlines and deemer provisions imposed by law or rule upon the 
Commissioner or Department or upon persons subject to the Commissioner's jurisdiction, 
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which deadlines and deemer provisions would otherwise operate during the time period for 
which the operations of the Department have been substantially affected. The order shall 
remain in effect for a period not exceeding 30 days. The order may be renewed by the 
Commissioner for successive periods not exceeding 30 days each for as long as the operations 
of the Department remain substantially affected, up to a period of one year from the effective 
date of the initial order." 

SECTION 2.(k)  G.S. 58-3-228(b)(2) reads as rewritten: 
"(2) The covered person requesting coverage of the refill or replacement 

prescription resides in a county that: 
a. Is covered under a proclamation of state of disasterstate of

emergency issued by the Governor or by a resolution of the General
Assembly under G.S. 166A-6, G.S. 166A-19.20, or a declaration of
major disaster issued by the President of the United States under the
Robert T. Stafford Disaster Relief and Emergency Assistance Act, 42
U.S.C. § 5121, et seq., as amended; or

b. Is declared to be under a state of emergency in a proclamation issued
by the Governor under G.S. 14-288.15."

SECTION 2.(l)  G.S. 58-33-70(e) reads as rewritten: 
"(e) The Commissioner may permit an experienced adjuster, who regularly adjusts in 

another state and who is licensed in the other state (if that state requires a license), to act as an 
adjuster in this State without a North Carolina license only for an insurance company 
authorized to do business in this State, for emergency insurance adjustment work, for a period 
to be determined by the Commissioner, done for an employer who is an adjuster licensed by 
this State or who is a regular employer of one or more adjusters licensed by this State; provided 
that the employer shall furnish to the Commissioner a notice in writing immediately upon the 
beginning of any such emergency insurance adjustment work. As used in this subsection, 
"emergency insurance adjustment work" includes, but is not limited to, (i) adjusting of a single 
loss or losses arising out of an event or catastrophe common to all of those losses or (ii) 
adjusting losses in any area declared to be a state of disaster emergency by the Governor under 
G.S. 166A-6 G.S. 166A-19.20 or by the President of the United States under applicable federal 
law." 

SECTION 2.(m)  G.S. 58-44-70(a)  reads as rewritten: 
"(a) This Part provides for a nonadversarial alternative dispute resolution procedure for a 

facilitated claim resolution conference prompted by the critical need for effective, fair, and 
timely handling of insurance claims arising out of damages to residential property as the result 
of an event for which there is a state of disaster emergency declared within 60 days of the 
event. This Part applies only (i) if a state of disaster emergency has been proclaimed for the 
State or for an area within the State by the Governor or by a resolution of the General 
Assembly under G.S. 166A-6; G.S. 166A-19.20; or (ii) if the President of the United States has 
issued a major disaster declaration for the State or for an area within the State under the Robert 
T. Stafford Disaster Relief and Emergency Assistance Act, 42 U.S.C. § 5121, et seq., as
amended; and (iii) if the Commissioner issues an order establishing the mediation procedure
authorized by this Part."

SECTION 2.(n)  G.S. 58-44-75(2) reads as rewritten: 
"§ 58-44-75.  Definitions. 

As used in this Part: 
… 
(2) Disaster. – As defined in G.S. 166A-4(1).As the term "emergency" is

defined in G.S. 166A-19.3(6)."
SECTION 2.(o)  G.S. 75-38(d) reads as rewritten: 

"(d) A "triggering event" means the declaration of a state of emergency pursuant to 
G.S. 166A-8 or Article 36A of Chapter 14 of the General Statutes, the proclamation of a state 
of disaster pursuant to G.S. 166A-6, pursuant to Article 1A of Chapter 166A of the General 
Statutes or a finding of abnormal market disruption pursuant to G.S. 75-38(e)." 

SECTION 2.(p)  G.S. 83A-13.1(a) reads as rewritten: 
"(a) A professional architect who voluntarily, without compensation, provides structural, 

electrical, mechanical, or other architectural services at the scene of a declared disaster or 
emergency, declared under federal law or in accordance with the provisions of Article 1 of 
Chapter 166A of the General Statutes or Article 36A of Chapter 14 of the General Statutes, 
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Article 1A of Chapter 166A of the General Statutes, at the request of a public official, law 
enforcement official, public safety official, or building inspection official, acting in an official 
capacity, shall not be liable for any personal injury, wrongful death, property damage, or other 
loss caused by the professional architect's acts or omissions in the performance of the 
architectural services." 

SECTION 2.(q)  G.S. 89C-19.1(a) reads as rewritten: 
"(a) A professional engineer who voluntarily, without compensation, provides structural, 

electrical, mechanical, or other engineering services at the scene of a declared disaster or 
emergency, declared under federal law or in accordance with the provisions of Article 1 of 
Chapter 166A of the General Statutes or Article 36A of Chapter 14 of the General Statutes, 
Article 1A of Chapter 166A of the General Statutes, at the request of a public official, law 
enforcement official, public safety official, or building inspection official, acting in an official 
capacity, shall not be liable for any personal injury, wrongful death, property damage, or other 
loss caused by the professional engineer's acts or omissions in the performance of the 
engineering services." 

SECTION 2.(r)  G.S. 122C-409 reads as rewritten: 
"§ 122C-409.  Community of Butner comprehensive emergency management plan. 

The Department of Public Safety shall establish an emergency management agency as 
defined in G.S. 166A-4(2) G.S. 166A-19.3(9) for the Camp Butner Reservation, and the Town 
of Butner." 

SECTION 2.(s)  G.S. 131D-7 reads as rewritten: 
"§ 131D-7.  Waiver of rules for certain adult care homes providing shelter or services 

during disaster or emergency. 
(a) The Division of Health Service Regulation may temporarily waive, during disasters 

or emergencies declared in accordance with Article 1 Article 1A of Chapter 166A of the 
General Statutes, any rules of the Commission pertaining to adult care homes to the extent 
necessary to allow the adult care home to provide temporary shelter and temporary services 
requested by the emergency management agency. The Division may identify, in advance of a 
declared disaster or emergency, rules that may be waived, and the extent the rules may be 
waived, upon a disaster or emergency being declared in accordance with Article 1 Article 1A of 
Chapter 166A of the General Statutes. The Division may also waive rules under this subsection 
during a declared disaster or emergency upon the request of an emergency management agency 
and may rescind the waiver if, after investigation, the Division determines the waiver poses an 
unreasonable risk to the health, safety, or welfare of any of the persons occupying the adult care 
home. The emergency management agency requesting temporary shelter or temporary services 
shall notify the Division within 72 hours of the time the preapproved waivers are deemed by 
the emergency management agency to apply. 

(b) As used in this section, "emergency management agency" is as defined in 
G.S. 166A-4(2).G.S. 166A-19.3." 

SECTION 2.(t)  G.S. 131E-84 reads as rewritten: 
"§ 131E-84.  Waiver of rules for hospitals that provide temporary shelter or temporary 

services during a disaster or emergency. 
(a) The Division of Health Service Regulation may temporarily waive, during disasters 

or emergencies declared in accordance with Article 1 Article 1A of Chapter 166A of the 
General Statutes, any rules of the Commission pertaining to a hospital to the extent necessary to 
allow the hospital to provide temporary shelter and temporary services requested by the 
emergency management agency. The Division may identify, in advance of a declared disaster 
or emergency, rules that may be waived, and the extent to which the rules may be waived, upon 
a declaration of disaster or emergency in accordance with Article 1 Article 1A of Chapter 166A 
of the General Statutes. The Division may also waive rules under this subsection during a 
declared disaster or emergency upon the request of an emergency management agency and may 
rescind the waiver if, after investigation, the Division determines the waiver poses an 
unreasonable risk to the health, safety, or welfare of any of the persons occupying the hospital. 
The emergency management agency requesting temporary shelter or temporary services shall 
notify the Division within 72 hours of the time the preapproved waivers are deemed by the 
emergency management agency to apply. 

(b) As used in this section, "emergency management agency" is as defined in 
G.S. 166A-4.G.S. 166A-19.3." 

SECTION 2.(u)  G.S. 131E-112 reads as rewritten: 
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"§ 131E-112.  Waiver of rules for health care facilities that provide temporary shelter or 
temporary services during a disaster or emergency. 

(a) The Division of Health Service Regulation may temporarily waive, during disasters 
or emergencies declared in accordance with Article 1 Article 1A of Chapter 166A of the 
General Statutes, any rules of the Commission pertaining to facilities or home care agencies to 
the extent necessary to allow the facility or home care agency to provide temporary shelter and 
temporary services requested by the emergency management agency. The Division may 
identify, in advance of a declared disaster or emergency, rules that may be waived, and the 
extent the rules may be waived, upon a disaster or emergency being declared in accordance 
with Article 1 Article 1A of Chapter 166A of the General Statutes. The Division may also 
waive rules under this subsection during a declared disaster or emergency upon the request of 
an emergency management agency and may rescind the waiver if, after investigation, the 
Division determines the waiver poses an unreasonable risk to the health, safety, or welfare of 
any of the persons occupying the facility. The emergency management agency requesting 
temporary shelter or temporary services shall notify the Division within 72 hours of the time 
the preapproved waivers are deemed by the emergency management agency to apply. 

(b) As used in this section, "emergency management agency" is as defined in 
G.S. 166A-4(2).G.S. 166A-19.3." 

SECTION 2.(v)  G.S. 143C-4-4(b) reads as rewritten: 
"(b) Authorized Uses. – Notwithstanding any other provision of law, funds appropriated 

to the Contingency and Emergency Fund may be used only for expenditures required: (i) by a 
court or Industrial Commission order, (ii) to respond to events as authorized under 
G.S. 166A-5(1)a.9. G.S. 166A-19.40(a) of the North Carolina Emergency Management Act, or 
(iii) for other statutorily authorized purposes or other contingencies and emergencies." 

SECTION 2.(w)  G.S. 143C-5-2 reads as rewritten: 
"§ 143C-5-2.  Order of appropriations bills. 

Each house of the General Assembly shall first pass its version of the Current Operations 
Appropriations Act on third reading and order it sent to the other chamber before placing any 
other appropriations bill on the calendar for second reading. This section does not apply to the 
following bills: 

(1) An appropriations bill to respond to a disaster as defined by 
G.S. 166A-4(1).an emergency as defined by G.S. 166A-19.3. 

(2) An appropriations bill making adjustments to the current year budget. 
(3) An appropriations bill authorizing continued operations at current funding 

levels." 
SECTION 2.(x)  G.S. 143C-6-4(b)(2) reads as rewritten: 

"(b) Adjustments to the Certified Budget. – Notwithstanding the provisions of 
G.S. 143C-6-1, a State agency may, with approval of the Director of the Budget, spend more 
than was authorized in the certified budget for all of the following: 

… 
(2) A purpose or program if the overexpenditure of the purpose or program is: 

a. Required by a court or Industrial Commission order; 
b. Authorized under G.S. 166A-5(1)a.9. G.S. 166A-19.40(a) of the 

North Carolina Emergency Management Act; or 
c. Required to call out the National Guard." 

SECTION 2.(y)  G.S. 166A-24 reads as rewritten: 
"§ 166A-24.  Immunity of Regional Response Team Personnel. 

Members of a regional response team shall be protected from liability under the provisions 
of G.S. 166A-14(a) G.S. 166A-19.60(a) while responding to a hazardous materials or terrorist 
incident pursuant to authorization from the Division of Emergency Management." 

SECTION 2.(z)  G.S. 14-409.40(f) reads as rewritten: 
"(f) Nothing contained in this section prohibits municipalities or counties from 

application of their authority under G.S. 153A-129, 160A-189, 14-269, 14-269.2, 14-269.3, 
14-269.4, 14-277.2, 14-415.11, 14-415.23, including prohibiting the possession of firearms in 
public-owned buildings, on the grounds or parking areas of those buildings, or in public parks 
or recreation areas, except nothing in this subsection shall prohibit a person from storing a 
firearm within a motor vehicle while the vehicle is on these grounds or areas. Nothing 
contained in this section prohibits municipalities or counties from exercising powers provided 
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by law in declared states of emergency declared under Article 36A of this Chapter.Article 1A 
of Chapter 166A of the General Statutes." 

SECTION 2.(aa)  G.S. 14-415.4(e)(6) reads as rewritten: 
"(e) Disqualifiers Requiring Denial of Petition. – The court shall deny the petition to 

restore the firearms rights of any petitioner if the court finds any of the following: 
… 
(6) The petitioner is or has been adjudicated guilty of or received a prayer for

judgment continued or suspended sentence for one or more crimes of
violence constituting a misdemeanor, including a misdemeanor under Article
8 of Chapter 14 of the General Statutes, or a misdemeanor under
G.S. 14-225.2, 14-226.1, 14-258.1, 14-269.2, 14-269.3, 14-269.4, 14-269.6,
14-276.1, 14-277, 14-277.1, 14-277.2, 14-277.3, 14-281.1, 14-283,
14-288.2, 14-288.4(a)(1) or (2), 14-288.6, 14-288.9, former 14-288.12,
former 14-288.13, former 14-288.14, 14-288.20A, 14-318.2, 14-415.21(b),
or 14-415.26(d), or a substantially similar out-of-state or federal offense."

SECTION 2.(bb)  G.S. 14-415.12(b)(8) reads as rewritten: 
"(b) The sheriff shall deny a permit to an applicant who: 

… 
(8) Is or has been adjudicated guilty of or received a prayer for judgment

continued or suspended sentence for one or more crimes of violence
constituting a misdemeanor, including but not limited to, a violation of a
misdemeanor under Article 8 of Chapter 14 of the General Statutes, or a
violation of a misdemeanor under G.S. 14-225.2, 14-226.1, 14-258.1,
14-269.2, 14-269.3, 14-269.4, 14-269.6, 14-276.1, 14-277, 14-277.1,
14-277.2, 14-277.3A, 14-281.1, 14-283, 14-288.2, 14-288.4(a)(1) or (2),
14-288.6, 14-288.9, former 14-288.12, former 14-288.13, former 14-288.14,
14-288.20A, 14-318.2, 14-415.21(b), 14-415.26(d), or former 
G.S. 14-277.3." 

SECTION 2.(cc)  G.S. 18B-110 reads as rewritten: 
"§ 18B-110.  Emergency. 

When the Governor finds that a "state of emergency," as defined in G.S. 14-288.1, an 
emergency, as that term is defined in G.S. 166A-19.3, exists anywhere in this State, hethe 
Governor may 

(1) Order the closing of all ABC stores; and
(2) Order the cessation of all sales, transportation, manufacture, and bottling of

alcoholic beverages.
The Governor's order shall apply in those portions of the State designated in the order, for 

the duration of the state of emergency. Any order by the Governor under this section shall be 
directed to the  Chairman of the Commission and to the Secretary of Public Safety." 

SECTION 2.(dd)  G.S. 70-13.1(a)(2) reads as rewritten: 
"(2) Criminal history. – A history of conviction of a state or federal crime, 

whether a misdemeanor or felony, that bears upon an applicant's fitness to 
conduct archaeological investigaions under G.S. 70-13. The crimes include 
the criminal offenses set forth in any of the following Articles of Chapter 14 
of the General Statutes: Article 5, Counterfeiting and Issuing Monetary 
Substitutes; Article 5A, Endangering Executive and Legislative Officers and 
Court Officers; Article 6, Homicide; Article 7A, Rape and Other Sex 
Offenses; Article 8, Assaults; Article 10, Kidnapping and Abduction; Article 
13, Malicious Injury or Damage by Use of Explosive or Incendiary Device 
or Material; Article 14, Burglary and Other Housebreakings; Article 15, 
Arson and Other Burnings; Article 16, Larceny; Article 17, Robbery; Article 
18, Embezzlement; Article 19, False Pretenses and Cheats; Article 19A, 
Obtaining Property or Services by False or Fraudulent Use of Credit Device 
or Other Means; Article 19B, Financial Transaction Card Crime Act; Article 
19C, Financial Identity Fraud; Article 20, Frauds; Article 21, Forgery; 
Article 26, Offenses Against Public Morality and Decency; Article 26A, 
Adult Establishments; Article 27, Prostitution; Article 28, Perjury; Article 
29, Bribery; Article 31, Misconduct in Public Office; Article 35, Offenses 
Against the Public Peace; Article 36A, Riots and Civil Disorders; Riots, 
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Civil Disorders, and Emergencies; Article 39, Protection of Minors; Article 
40, Protection of the Family; Article 59, Public Intoxication; and Article 60, 
Computer-Related Crime. The crimes also include possession or sale of 
drugs in violation of the North Carolina Controlled Substances Act, Article 5 
of Chapter 90 of the General Statutes, and alcohol-related offenses such as 
sale to underage persons in violation of G.S. 18B-302, or driving while 
impaired in violation of G.S. 20-138.1 through G.S. 20-138.5." 

SECTION 2.(ee)  G.S. 74F-18(a)(2) reads as rewritten: 
"(2) Criminal history. – A history of conviction of a state or federal crime, 

whether a misdemeanor or felony, that bears on an applicant's fitness for 
licensure to practice locksmithing. The crimes include the criminal offenses 
set forth in any of the following Articles of Chapter 14 of the General 
Statutes: Article 5, Counterfeiting and Issuing Monetary Substitutes; Article 
5A, Endangering Executive and Legislative Officers; Article 6, Homicide; 
Article 7A, Rape and Other Sex Offenses; Article 8, Assaults; Article 10, 
Kidnapping and Abduction; Article 13, Malicious Injury or Damage by Use 
of Explosive or Incendiary Device or Material; Article 14, Burglary and 
Other Housebreakings; Article 15, Arson and Other Burnings; Article 16, 
Larceny; Article 17, Robbery; Article 18, Embezzlement; Article 19, False 
Pretenses and Cheats; Article 19A, Obtaining Property or Services by False 
or Fraudulent Use of Credit Device or Other Means; Article 19B, Financial 
Transaction Card Crime Act; Article 20, Frauds; Article 21, Forgery; Article 
26, Offenses Against Public Morality and Decency; Article 26A, Adult 
Establishments; Article 27, Prostitution; Article 28, Perjury; Article 29, 
Bribery; Article 31, Misconduct in Public Office; Article 35, Offenses 
Against the Public Peace; Article 36A, Riots and Civil Disorders; Riots, 
Civil Disorders, and Emergencies; Article 39, Protection of Minors; Article 
40, Protection of the Family; Article 59, Public Intoxication; and Article 60, 
Computer-Related Crime. The crimes also include possession or sale of 
drugs in violation of the North Carolina Controlled Substances Act in Article 
5 of Chapter 90 of the General Statutes and alcohol-related offenses 
including sale to underage persons in violation of G.S. 18B-302 or driving 
while impaired in violation of G.S. 20-138.1 through G.S. 20-138.5. In 
addition to the North Carolina crimes listed in this subdivision, such crimes 
also include similar crimes under federal law or under the laws of other 
states." 

SECTION 2.(ff)  G.S. 90-12.5 reads as rewritten: 
"§ 90-12.5.  Disasters and emergencies. 

In the event of an occurrence which the Governor of the State of North Carolina has 
declared a disaster or when the Governor has declared a state of emergency, or in the event of 
an occurrence for which a county or municipality has enacted an ordinance to deal with states 
of emergency under G.S. 14-288.12, 14-288.13, or 14-288.14, G.S. 166A-19.31, or to protect 
the public health, safety, or welfare of its citizens under Article 22 of Chapter 130A of the 
General Statutes, G.S. 160A-174(a) or G.S. 153A-121(a), as applicable, the Board may waive 
the requirements of this Article in order to permit the provision of emergency health services to 
the public." 

SECTION 2.(gg)  G.S. 90-85.25(a) reads as rewritten: 
"§ 90-85.25.  Disasters and emergencies. 

(a) In the event of an occurrence which the Governor of the State of North Carolina has
declared a disaster or when the Governor has declared a state of emergency, or in the event of 
an occurrence for which a county or municipality has enacted an ordinance to deal with states 
of emergency under G.S. 14-288.12, 14-288.13, or 14-288.14, G.S. 166A-19.31, or to protect 
the public health, safety, or welfare of its citizens under G.S. 160A-174(a) or 
G.S. 153A-121(a), as applicable, the Board may waive the requirements of this Article in order 
to permit the provision of drugs, devices, and professional services to the public." 

SECTION 2.(hh)  G.S. 90-113.31A(14) reads as rewritten: 
"(14) Criminal history. – A history of conviction of a State crime, whether a 

misdemeanor or felony, that bears on an applicant's fitness for licensure to 
practice substance abuse professional services. The crimes include the 
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criminal offenses set forth in any of the following Articles of Chapter 14 of 
the General Statutes: Article 5, Counterfeiting and Issuing Monetary 
Substitutes; Article 5A, Endangering Executive and Legislative Officers; 
Article 6, Homicide; Article 7A, Rape and Other Sex Offenses; Article 8, 
Assaults; Article 10, Kidnapping and Abduction; Article 13, Malicious 
Injury or Damage by Use of Explosive or Incendiary Device or Material; 
Article 14, Burglary and Other Housebreakings; Article 15, Arson and Other 
Burnings; Article 16, Larceny; Article 17, Robbery; Article 18, 
Embezzlement; Article 19, False Pretenses and Cheats; Article 19A, 
Obtaining Property or Services by False or Fraudulent Use of Credit Device 
or Other Means; Article 19B, Financial Transaction Card Crime Act; Article 
20, Frauds; Article 21, Forgery; Article 26, Offenses Against Public 
Morality and Decency; Article 26A, Adult Establishments; Article 27, 
Prostitution; Article 28, Perjury; Article 29, Bribery; Article 31, Misconduct 
in Public Office; Article 35, Offenses Against the Public Peace; Article 36A, 
Riots and Civil Disorders; Riots, Civil Disorders, and Emergencies; Article 
39, Protection of Minors; Article 40, Protection of the Family; Article 59, 
Public Intoxication; and Article 60, Computer-Related Crime. The crimes 
also include possession or sale of drugs in violation of the North Carolina 
Controlled Substances Act in Article 5 of Chapter 90 of the General Statutes 
and alcohol-related offenses including sale to underage persons in violation 
of G.S. 18B-302 or driving while impaired in violation of G.S. 20-138.1 
through G.S. 20-138.5." 

SECTION 2.(ii)  G.S. 90-171.48(a)(2) reads as rewritten: 
"(2) Criminal history. – A history of conviction of a State crime, whether a 

misdemeanor or felony, that bears on an applicant's fitness for licensure to 
practice nursing. The crimes include the criminal offenses set forth in any of 
the following Articles of Chapter 14 of the General Statutes: Article 5, 
Counterfeiting and Issuing Monetary Substitutes; Article 5A, Endangering 
Executive and Legislative Officers; Article 6, Homicide; Article 7A, Rape 
and Other Sex Offenses; Article 8, Assaults; Article 10, Kidnapping and 
Abduction; Article 13, Malicious Injury or Damage by Use of Explosive or 
Incendiary Device or Material; Article 14, Burglary and Other 
Housebreakings; Article 15, Arson and Other Burnings; Article 16, Larceny; 
Article 17, Robbery; Article 18, Embezzlement; Article 19, False Pretenses 
and Cheats; Article 19A, Obtaining Property or Services by False or 
Fraudulent Use of Credit Device or Other Means; Article 19B, Financial 
Transaction Card Crime Act; Article 20, Frauds; Article 21, Forgery; Article 
26, Offenses Against Public Morality and Decency; Article 26A, Adult 
Establishments; Article 27, Prostitution; Article 28, Perjury; Article 29, 
Bribery; Article 31, Misconduct in Public Office; Article 35, Offenses 
Against the Public Peace; Article 36A, Riots and Civil Disorders; Riots, 
Civil Disorders, and Emergencies; Article 39, Protection of Minors; Article 
40, Protection of the Family; Article 59, Public Intoxication; and Article 60, 
Computer-Related Crime. The crimes also include possession or sale of 
drugs in violation of the North Carolina Controlled Substances Act in Article 
5 of Chapter 90 of the General Statutes and alcohol-related offenses 
including sale to underage persons in violation of G.S. 18B-302 or driving 
while impaired in violation of G.S. 20-138.1 through G.S. 20-138.5." 

SECTION 2.(jj)  G.S. 90-270.63(a)(2) reads as rewritten: 
"(2) Criminal history. – A history of conviction of a State or federal crime, 

whether a misdemeanor or felony, that bears on an applicant's fitness for 
licensure to practice marriage and family therapy. The crimes include the 
criminal offenses set forth in any of the following Articles of Chapter 14 of 
the General Statutes: Article 5, Counterfeiting and Issuing Monetary 
Substitutes; Article 5A, Endangering Executive and Legislative Officers; 
Article 6, Homicide; Article 7A, Rape and Other Sex Offenses; Article 8, 
Assaults; Article 10, Kidnapping and Abduction; Article 13, Malicious 
Injury or Damage by Use of Explosive or Incendiary Device or Material; 
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Article 14, Burglary and Other Housebreakings; Article 15, Arson and Other 
Burnings; Article 16, Larceny; Article 17, Robbery; Article 18, 
Embezzlement; Article 19, False Pretenses and Cheats; Article 19A, 
Obtaining Property or Services by False or Fraudulent Use of Credit Device 
or Other Means; Article 19B, Financial Transaction Card Crime Act; Article 
20, Frauds; Article 21, Forgery; Article 26, Offenses Against Public 
Morality and Decency; Article 26A, Adult Establishments; Article 27, 
Prostitution; Article 28, Perjury; Article 29, Bribery; Article 31, Misconduct 
in Public Office; Article 35, Offenses Against the Public Peace; Article 36A, 
Riots and Civil Disorders; Riots, Civil Disorders, and Emergencies; Article 
39, Protection of Minors; Article 40, Protection of the Family; Article 59, 
Public Intoxication; and Article 60, Computer-Related Crime. The crimes 
also include possession or sale of drugs in violation of the North Carolina 
Controlled Substances Act in Article 5 of Chapter 90 of the General Statutes 
and alcohol-related offenses, including sale to underage persons in violation 
of G.S. 18B-302 or driving while impaired in violation of G.S. 20-138.1 
through G.S. 20-138.5. In addition to the North Carolina crimes listed in this 
subdivision, such crimes also include similar crimes under federal law or 
under the laws of other states." 

SECTION 2.(kk)  G.S. 90-288.01(a)(2) reads as rewritten: 
"(2) Criminal history. – A history of conviction of a state or federal crime, 

whether a misdemeanor or felony, that bears on an applicant's fitness for 
licensure as a nursing home administrator. The crimes include the criminal 
offenses set forth in any of the following Articles of Chapter 14 of the 
General Statutes: Article 5, Counterfeiting and Issuing Monetary Substitutes; 
Article 5A, Endangering Executive and Legislative Officers; Article 6, 
Homicide; Article 7A, Rape and Other Sex Offenses; Article 8, Assaults; 
Article 10, Kidnapping and Abduction; Article 13, Malicious Injury or 
Damage by Use of Explosive or Incendiary Device or Material; Article 14, 
Burglary and Other Housebreakings; Article 15, Arson and Other Burnings; 
Article 16, Larceny; Article 17, Robbery; Article 18, Embezzlement; Article 
19, False Pretenses and Cheats; Article 19A, Obtaining Property or Services 
by False or Fraudulent Use of Credit Device or Other Means; Article 19B, 
Financial Transaction Card Crime Act; Article 20, Frauds; Article 21, 
Forgery; Article 26, Offenses Against Public Morality and Decency; Article 
26A, Adult Establishments; Article 27, Prostitution; Article 28, Perjury; 
Article 29, Bribery; Article 31, Misconduct in Public Office; Article 35, 
Offenses Against the Public Peace; Article 36A, Riots and Civil Disorders; 
Riots, Civil Disorders, and Emergencies; Article 39, Protection of Minors; 
Article 40, Protection of the Family; Article 59, Public Intoxication; and 
Article 60, Computer-Related Crime. The crimes also include possession or 
sale of drugs in violation of the North Carolina Controlled Substances Act, 
Article 5 of Chapter 90 of the General Statutes, and alcohol-related offenses, 
including sale to underage persons in violation of G.S. 18B-302 or driving 
while impaired in violation of G.S. 20-138.1 through G.S. 20-138.5." 

SECTION 2.(ll)  G.S. 90-345(a)(2) reads as rewritten: 
"(2) Criminal history. – A history of conviction of a State or federal crime, 

whether a misdemeanor or felony, that bears on an applicant's fitness for 
licensure to practice professional counseling. The crimes include the 
criminal offenses set forth in any of the following Articles of Chapter 14 of 
the General Statutes: Article 5, Counterfeiting and Issuing Monetary 
Substitutes; Article 5A, Endangering Executive and Legislative Officers; 
Article 6, Homicide; Article 7A, Rape and Other Sex Offenses; Article 8, 
Assaults; Article 10, Kidnapping and Abduction; Article 13, Malicious 
Injury or Damage by Use of Explosive or Incendiary Device or Material; 
Article 14, Burglary and Other Housebreakings; Article 15, Arson and Other 
Burnings; Article 16, Larceny; Article 17, Robbery; Article 18, 
Embezzlement; Article 19, False Pretenses and Cheats; Article 19A, 
Obtaining Property or Services by False or Fraudulent Use of Credit Device 
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or Other Means; Article 19B, Financial Transaction Card Crime Act; Article 
20, Frauds; Article 21, Forgery; Article 26, Offenses Against Public 
Morality and Decency; Article 26A, Adult Establishments; Article 27, 
Prostitution; Article 28, Perjury; Article 29, Bribery; Article 31, Misconduct 
in Public Office; Article 35, Offenses Against the Public Peace; Article 36A, 
Riots and Civil Disorders; Riots, Civil Disorders, and Emergencies; Article 
39, Protection of Minors; Article 40, Protection of the Family; Article 59, 
Public Intoxication; and Article 60, Computer-Related Crime. The crimes 
also include possession or sale of drugs in violation of the North Carolina 
Controlled Substances Act in Article 5 of Chapter 90 of the General Statutes 
and alcohol-related offenses including sale to underage persons in violation 
of G.S. 18B-302 or driving while impaired in violation of G.S. 20-138.1 
through G.S. 20-138.5. In addition to the North Carolina crimes listed in this 
subdivision, such crimes also include similar crimes under federal law or 
under the laws of other states." 

SECTION 2.(mm)  G.S. 93E-2-11(a)(2) reads as rewritten: 
"(2) Criminal history. – A history of conviction of a state or federal crime, 

whether a misdemeanor or felony, that bears on an applicant's fitness for 
registration to act as a real estate appraisal management company. The 
crimes include the criminal offenses set forth in any of the following Articles 
of Chapter 14 of the General Statutes: Article 5, Counterfeiting and Issuing 
Monetary Substitutes; Article 5A, Endangering Executive and Legislative 
Officers; Article 6, Homicide; Article 7A, Rape and Other Sex Offenses; 
Article 8, Assaults; Article 10, Kidnapping and Abduction; Article 13, 
Malicious Injury or Damage by Use of Explosive or Incendiary Device or 
Material; Article 14, Burglary and Other Housebreakings; Article 15, Arson 
and Other Burnings; Article 16, Larceny; Article 17, Robbery; Article 18, 
Embezzlement; Article 19, False Pretenses and Cheats; Article 19A, 
Obtaining Property or Services by False or Fraudulent Use of Credit Device 
or Other Means; Article 19B, Financial Transaction Card Crime Act; Article 
20, Frauds; Article 21, Forgery; Article 26, Offenses Against Public 
Morality and Decency; Article 26A, Adult Establishments; Article 27, 
Prostitution; Article 28, Perjury; Article 29, Bribery; Article 31, Misconduct 
in Public Office; Article 35, Offenses Against the Public Peace; Article 36A, 
Riots and Civil Disorders; Riots, Civil Disorders, and Emergencies; Article 
39, Protection of Minors; Article 40, Protection of the Family; Article 59, 
Public Intoxication; and Article 60, Computer-Related Crime. The crimes 
also include possession or sale of drugs in violation of the North Carolina 
Controlled Substances Act in Article 5 of Chapter 90 of the General Statutes 
and alcohol-related offenses, including sale to underage persons in violation 
of G.S. 18B-302 or driving while impaired in violation of G.S. 20-138.1 
through G.S. 20-138.5. In addition to the North Carolina crimes listed in this 
subdivision, such crimes also include similar crimes under federal law or 
under the laws of other states." 

SECTION 2.(nn)  G.S. 114-19.6(a)(2) reads as rewritten: 
"(2) "Criminal history" means a State or federal history of conviction of a crime, 

whether a misdemeanor or felony, that bears upon a covered person's fitness 
for employment in the Department of Health and Human Services or the 
Division of Juvenile Justice of the Department of Public Safety. The crimes 
include, but are not limited to, criminal offenses as set forth in any of the 
following Articles of Chapter 14 of the General Statutes: Article 5, 
Counterfeiting and Issuing Monetary Substitutes; Article 5A, Endangering 
Executive and Legislative Officers; Article 6, Homicide; Article 7A, Rape 
and Other Sex Offenses; Article 8, Assaults; Article 10, Kidnapping and 
Abduction; Article 13, Malicious Injury or Damage by Use of Explosive or 
Incendiary Device or Material; Article 14, Burglary and Other 
Housebreakings; Article 15, Arson and Other Burnings; Article 16, Larceny; 
Article 17, Robbery; Article 18, Embezzlement; Article 19, False Pretenses 
and Cheats; Article 19A, Obtaining Property or Services by False or 
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Fraudulent Use of Credit Device or Other Means; Article 19B, Financial 
Transaction Card Crime Act; Article 20, Frauds; Article 21, Forgery; Article 
26, Offenses Against Public Morality and Decency; Article 26A, Adult 
Establishments; Article 27, Prostitution; Article 28, Perjury; Article 29, 
Bribery; Article 31, Misconduct in Public Office; Article 35, Offenses 
Against the Public Peace; Article 36A, Riots and Civil Disorders; Riots, 
Civil Disorders, and Emergencies; Article 39, Protection of Minors; Article 
40, Protection of the Family; Article 59, Public Intoxication; and Article 60, 
Computer-Related Crime. The crimes also include possession or sale of 
drugs in violation of the North Carolina Controlled Substances Act, Article 5 
of Chapter 90 of the General Statutes, and alcohol-related offenses such as 
sale to underage persons in violation of G.S. 18B-302, or driving while 
impaired in violation of G.S. 20-138.1 through G.S. 20-138.5." 

SECTION 2.(oo)  G.S. 114-19.12(a)(2) reads as rewritten: 
"(2) Criminal history. – A State or federal history of conviction of a crime, 

whether a misdemeanor or felony, that bears upon a covered person's fitness 
for holding a paid or volunteer position with a fire department. The crimes 
include, but are not limited to, criminal offenses as set forth in any of the 
following Articles of Chapter 14 of the General Statutes: Article 5, 
Counterfeiting and Issuing Monetary Substitutes; Article 5A, Endangering 
Executive and Legislative Officers; Article 6, Homicide; Article 7A, Rape 
and Other Sex Offenses; Article 8, Assaults; Article 10, Kidnapping and 
Abduction; Article 13, Malicious Injury or Damage by Use of Explosive or 
Incendiary Device or Material; Article 14, Burglary and Other 
Housebreakings; Article 15, Arson and Other Burnings; Article 16, Larceny; 
Article 17, Robbery; Article 18, Embezzlement; Article 19, False Pretenses 
and Cheats; Article 19A, Obtaining Property or Services by False or 
Fraudulent Use of Credit Device or Other Means; Article 19B, Financial 
Transaction Card Crime Act; Article 20, Frauds; Article 21, Forgery; Article 
26, Offenses Against Public Morality and Decency; Article 26A, Adult 
Establishments; Article 27, Prostitution; Article 28, Perjury; Article 29, 
Bribery; Article 31, Misconduct in Public Office; Article 35, Offenses 
Against the Public Peace; Article 36A, Riots and Civil Disorders; Riots, 
Civil Disorders, and Emergencies; Article 39, Protection of Minors; Article 
40, Protection of the Family; Article 59, Public Intoxication; and Article 60, 
Computer-Related Crime. The crimes also include possession or sale of 
drugs in violation of the North Carolina Controlled Substances Act, Article 5 
of Chapter 90 of the General Statutes, and alcohol-related offenses such as 
sale to underage persons in violation of G.S. 18B-302, or driving while 
impaired in violation of G.S. 20-138.1 through G.S. 20-138.5." 

SECTION 2.(pp)  G.S. 114-19.23(a)(2) reads as rewritten: 
"(2) "Criminal history" means a State or federal history of conviction of a crime, 

whether a misdemeanor or felony, that bears upon a covered person's fitness 
for employment in the Department of Public Instruction. The crimes include, 
but are not limited to, criminal offenses as set forth in any of the following 
Articles of Chapter 14 of the General Statutes: Article 5, Counterfeiting and 
Issuing Monetary Substitutes; Article 5A, Endangering Executive and 
Legislative Officers; Article 6, Homicide; Article 7A, Rape and Other Sex 
Offenses; Article 8, Assaults; Article 10, Kidnapping and Abduction; Article 
13, Malicious Injury or Damage by Use of Explosive or Incendiary Device 
or Material; Article 14, Burglary and Other Housebreakings; Article 15, 
Arson and Other Burnings; Article 16, Larceny; Article 17, Robbery; Article 
18, Embezzlement; Article 19, False Pretenses and Cheats; Article 19A, 
Obtaining Property or Services by False or Fraudulent Use of Credit Device 
or Other Means; Article 19B, Financial Transaction Card Crime Act; Article 
20, Frauds; Article 21, Forgery; Article 26, Offenses Against Public 
Morality and Decency; Article 26A, Adult Establishments; Article 27, 
Prostitution; Article 28, Perjury; Article 29, Bribery; Article 31, Misconduct 
in Public Office; Article 35, Offenses Against the Public Peace; Article 36A, 
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Riots and Civil Disorders; Riots, Civil Disorders, and Emergencies; Article 
39, Protection of Minors; Article 40, Protection of the Family; Article 59, 
Public Intoxication; and Article 60, Computer-Related Crime. The crimes 
also include possession or sale of drugs in violation of the North Carolina 
Controlled Substances Act, Article 5 of Chapter 90 of the General Statutes, 
and alcohol-related offenses such as sale to underage persons in violation of 
G.S. 18B-302, or driving while impaired violation of G.S. 20-138.1 through 
G.S. 20-138.5." 

SECTION 2.(qq)  G.S. 115C-238.29K(a)(1) reads as rewritten: 
"(1) "Criminal history" means a county, state, or federal criminal history of 

conviction of a crime, whether a misdemeanor or a felony, that indicates an 
individual (i) poses a threat to the physical safety of students or personnel, or 
(ii) has demonstrated that he or she does not have the integrity or honesty to 
fulfill his or her duties as school personnel. These crimes include the 
following North Carolina crimes contained in any of the following Articles 
of Chapter 14 of the General Statutes: Article 5A, Endangering Executive 
and Legislative Officers; Article 6, Homicide; Article 7A, Rape and Kindred 
Offenses; Article 8, Assaults; Article 10, Kidnapping and Abduction; Article 
13, Malicious Injury or Damage by Use of Explosive or Incendiary Device 
or Material; Article 14, Burglary and Other Housebreakings; Article 15, 
Arson and Other Burnings; Article 16, Larceny; Article 17, Robbery; Article 
18, Embezzlement; Article 19, False Pretense and Cheats; Article 19A, 
Obtaining Property or Services by False or Fraudulent Use of Credit Device 
or Other Means; Article 20, Frauds; Article 21, Forgery; Article 26, Offenses 
Against Public Morality and Decency; Article 26A, Adult Establishments; 
Article 27, Prostitution; Article 28, Perjury; Article 29, Bribery; Article 31, 
Misconduct in Public Office; Article 35, Offenses Against the Public Peace; 
Article 36A, Riots and Civil Disorders; Riots, Civil Disorders, and 
Emergencies; Article 39, Protection of Minors; and Article 60, 
Computer-Related Crime. These crimes also include possession or sale of 
drugs in violation of the North Carolina Controlled Substances Act, Article 5 
of Chapter 90 of the General Statutes, and alcohol-related offenses such as 
sale to underage persons in violation of G.S. 18B-302 or driving while 
impaired in violation of G.S. 20-138.1 through G.S. 20-138.5. In addition to 
the North Carolina crimes listed in this subdivision, such crimes also include 
similar crimes under federal law or under the laws of other states." 

SECTION 2.(rr)  G.S. 115C-332(a)(1) reads as rewritten: 
"(1) "Criminal history" means a county, state, or federal criminal history of 

conviction of a crime, whether a misdemeanor or a felony, that indicates the 
employee (i) poses a threat to the physical safety of students or personnel, or 
(ii) has demonstrated that he or she does not have the integrity or honesty to 
fulfill his or her duties as public school personnel. Such crimes include the 
following North Carolina crimes contained in any of the following Articles 
of Chapter 14 of the General Statutes: Article 5A, Endangering Executive 
and Legislative Officers; Article 6, Homicide; Article 7A, Rape and Kindred 
Offenses; Article 8, Assaults; Article 10, Kidnapping and Abduction; Article 
13, Malicious Injury or Damage by Use of Explosive or Incendiary Device 
or Material; Article 14, Burglary and Other Housebreakings; Article 15, 
Arson and Other Burnings; Article 16, Larceny; Article 17, Robbery; Article 
18, Embezzlement; Article 19, False Pretense and Cheats; Article 19A, 
Obtaining Property or Services by False or Fraudulent Use of Credit Device 
or Other Means; Article 20, Frauds; Article 21, Forgery; Article 26, Offenses 
Against Public Morality and Decency; Article 26A, Adult Establishments; 
Article 27, Prostitution; Article 28, Perjury; Article 29, Bribery; Article 31, 
Misconduct in Public Office; Article 35, Offenses Against the Public Peace; 
Article 36A, Riots and Civil Disorders; Riots, Civil Disorders, and 
Emergencies; Article 39, Protection of Minors; and Article 60, 
Computer-Related Crime. Such crimes also include possession or sale of 
drugs in violation of the North Carolina Controlled Substances Act, Article 5 
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of Chapter 90 of the General Statutes, and alcohol-related offenses such as 
sale to underage persons in violation of G.S. 18B-302 or driving while 
impaired in violation of G.S. 20-138.1 through G.S. 20-138.5. In addition to 
the North Carolina crimes listed in this subparagraph, such crimes also 
include similar crimes under federal law or under the laws of other states." 

SECTION 2.(ss)  G.S. 121-25.1(a)(2) reads as rewritten: 
"(2) Criminal history. – A history of conviction of a state or federal crime, 

whether a misdemeanor or felony, that bears upon an applicant's fitness to 
conduct activities related to the surveillance, protection, preservation, and 
archaeological recovery of property subject to the exclusive dominion and 
control of the State under G.S. 121-22. The crimes include the criminal 
offenses set forth in any of the following Articles of Chapter 14 of the 
General Statutes: Article 5, Counterfeiting and Issuing Monetary Substitutes; 
Article 5A, Endangering Executive and Legislative Officers and Court 
Officers; Article 6, Homicide; Article 7A, Rape and Other Sex Offenses; 
Article 8, Assaults; Article 10, Kidnapping and Abduction; Article 13, 
Malicious Injury or Damage by Use of Explosive or Incendiary Device or 
Material; Article 14, Burglary and Other Housebreakings; Article 15, Arson 
and Other Burnings; Article 16, Larceny; Article 17, Robbery; Article 18, 
Embezzlement; Article 19, False Pretenses and Cheats; Article 19A, 
Obtaining Property or Services by False or Fraudulent Use of Credit Device 
or Other Means; Article 19B, Financial Transaction Card Crime Act; Article 
19C, Financial Identity Fraud; Article 20, Frauds; Article 21, Forgery; 
Article 26, Offenses Against Public Morality and Decency; Article 26A, 
Adult Establishments; Article 27, Prostitution; Article 28, Perjury; Article 
29, Bribery; Article 31, Misconduct in Public Office; Article 35, Offenses 
Against the Public Peace; Article 36A, Riots and Civil Disorders; Riots, 
Civil Disorders, and Emergencies; Article 39, Protection of Minors; Article 
40, Protection of the Family; Article 59, Public Intoxication; and Article 60, 
Computer-Related Crime. The crimes also include possession or sale of 
drugs in violation of the North Carolina Controlled Substances Act, Article 5 
of Chapter 90 of the General Statutes, and alcohol-related offenses such as 
sale to underage persons in violation of G.S. 18B-302, or driving while 
impaired in violation of G.S. 20-138.1 through G.S. 20-138.5." 

SECTION 2.(tt)  G.S. 122C-80(e) reads as rewritten: 
"(e) Relevant Offense. – As used in this section, "relevant offense" means a county, 

state, or federal criminal history of conviction or pending indictment of a crime, whether a 
misdemeanor or felony, that bears upon an individual's fitness to have responsibility for the 
safety and well-being of persons needing mental health, developmental disabilities, or 
substance abuse services. These crimes include the criminal offenses set forth in any of the 
following Articles of Chapter 14 of the General Statutes: Article 5, Counterfeiting and Issuing 
Monetary Substitutes; Article 5A, Endangering Executive and Legislative Officers; Article 6, 
Homicide; Article 7A, Rape and Other Sex Offenses; Article 8, Assaults; Article 10, 
Kidnapping and Abduction; Article 13, Malicious Injury or Damage by Use of Explosive or 
Incendiary Device or Material; Article 14, Burglary and Other Housebreakings; Article 15, 
Arson and Other Burnings; Article 16, Larceny; Article 17, Robbery; Article 18, 
Embezzlement; Article 19, False Pretenses and Cheats; Article 19A, Obtaining Property or 
Services by False or Fraudulent Use of Credit Device or Other Means; Article 19B, Financial 
Transaction Card Crime Act; Article 20, Frauds; Article 21, Forgery; Article 26, Offenses 
Against Public Morality and Decency; Article 26A, Adult Establishments; Article 27, 
Prostitution; Article 28, Perjury; Article 29, Bribery; Article 31, Misconduct in Public Office; 
Article 35, Offenses Against the Public Peace; Article 36A, Riots and Civil Disorders;Riots, 
Civil Disorders, and Emergencies; Article 39, Protection of Minors; Article 40, Protection of 
the Family; Article 59, Public Intoxication; and Article 60, Computer-Related Crime. These 
crimes also include possession or sale of drugs in violation of the North Carolina Controlled 
Substances Act, Article 5 of Chapter 90 of the General Statutes, and alcohol-related offenses 
such as sale to underage persons in violation of G.S. 18B-302 or driving while impaired in 
violation of G.S. 20-138.1 through G.S. 20-138.5." 

SECTION 2.(uu)  G.S. 131D-40(d) reads as rewritten: 
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"(d) Relevant Offense. – As used in this section, "relevant offense" means a county, 
state, or federal criminal history of conviction or pending indictment of a crime, whether a 
misdemeanor or felony, that bears upon an individual's fitness to have responsibility for the 
safety and well-being of aged or disabled persons. These crimes include the criminal offenses 
set forth in any of the following Articles of Chapter 14 of the General Statutes: Article 5, 
Counterfeiting and Issuing Monetary Substitutes; Article 5A, Endangering Executive and 
Legislative Officers; Article 6, Homicide; Article 7A, Rape and Other Sex Offenses; Article 8, 
Assaults; Article 10, Kidnapping and Abduction; Article 13, Malicious Injury or Damage by 
Use of Explosive or Incendiary Device or Material; Article 14, Burglary and Other 
Housebreakings; Article 15, Arson and Other Burnings; Article 16, Larceny; Article 17, 
Robbery; Article 18, Embezzlement; Article 19, False Pretenses and Cheats; Article 19A, 
Obtaining Property or Services by False or Fraudulent Use of Credit Device or Other Means; 
Article 19B, Financial Transaction Card Crime Act; Article 20, Frauds; Article 21, Forgery; 
Article 26, Offenses against Public Morality and Decency; Article 26A, Adult Establishments; 
Article 27, Prostitution; Article 28, Perjury; Article 29, Bribery; Article 31, Misconduct in 
Public Office; Article 35, Offenses Against the Public Peace; Article 36A, Riots and Civil 
Disorders; Riots, Civil Disorders, and Emergencies; Article 39, Protection of Minors; Article 
40, Protection of the Family; Article 59, Public Intoxication; and Article 60, Computer-Related 
Crime. These crimes also include possession or sale of drugs in violation of the North Carolina 
Controlled Substances Act, Article 5 of Chapter 90 of the General Statutes, and alcohol-related 
offenses such as sale to underage persons in violation of G.S. 18B-302 or driving while 
impaired in violation of G.S. 20-138.1 through G.S. 20-138.5." 

SECTION 2.(vv)  G.S. 143-143.10A(a)(2) reads as rewritten: 
"(2) Criminal history. – A history of conviction of a state or federal crime, 

whether a misdemeanor or felony, that bears on an applicant's fitness for 
licensure under this Part. The crimes include the criminal offenses set forth 
in any of the following Articles of Chapter 14 of the General Statutes: 
Article 5, Counterfeiting and Issuing Monetary Substitutes; Article 5A, 
Endangering Executive and Legislative Officers; Article 6, Homicide; 
Article 7A, Rape and Other Sex Offenses; Article 8, Assaults; Article 10, 
Kidnapping and Abduction; Article 13, Malicious Injury or Damage by Use 
of Explosive or Incendiary Device or Material; Article 14, Burglary and 
Other Housebreakings; Article 15, Arson and Other Burnings; Article 16, 
Larceny; Article 17, Robbery; Article 18, Embezzlement; Article 19, False 
Pretenses and Cheats; Article 19A, Obtaining Property or Services by False 
or Fraudulent Use of Credit Device or Other Means; Article 19B, Financial 
Transaction Card Crime Act; Article 20, Frauds; Article 21, Forgery; Article 
26, Offenses Against Public Morality and Decency; Article 26A, Adult 
Establishments; Article 27, Prostitution; Article 28, Perjury; Article 29, 
Bribery; Article 31, Misconduct in Public Office; Article 35, Offenses 
Against the Public Peace; Article 36A, Riots and Civil Disorders; Riots, 
Civil Disorders, and Emergencies; Article 39, Protection of Minors; Article 
40, Protection of the Family; Article 59, Public Intoxication; and Article 60, 
Computer-Related Crime. The crimes also include possession or sale of 
drugs in violation of the North Carolina Controlled Substances Act in Article 
5 of Chapter 90 of the General Statutes and alcohol-related offenses 
including sale to underage persons in violation of G.S. 18B-302 or driving 
while impaired in violation of G.S. 20-138.1 through G.S. 20-138.5. In 
addition to the North Carolina crimes listed in this subdivision, such crimes 
also include similar crimes under federal law or under the laws of other 
states." 

SECTION 2.(ww)  G.S. 143-215.94II reads as rewritten: 
"§ 143-215.94II.  Emergency proclamation; Governor's powers. 

(a) Whenever any emergency exists or appears imminent, arising from the discharge of 
oil or other pollutants within the marine environment, the Governor shall by proclamation 
declare the fact and that a state of emergency exists in the appropriate sections of the State. 
Upon such proclamation, the Governor shall have all powers enumerated in G.S. 14-288.15, 
G.S. 166A-19.30(c) subject to the provisions of G.S. 14-288.16.limitations contained in that 
subsection. 
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(b) If the Governor is unavailable, the Lieutenant Governor shall, by proclamation, 
declare the fact and that a declare a state of emergency exists in the appropriate sections of the 
State. 

(c) In performing his duties under this section, the Governor is authorized and directed 
to cooperate with all departments and agencies of the federal government, the offices and 
agencies of other states and foreign countries and the political subdivisions thereof, and private 
agencies in all matters pertaining to an emergency described herein. 

(d) In addition to the powers enumerated in G.S. 14-288.15, G.S. 166A-19.30(c), in the 
case of such an emergency described in subsection (a) of this section, the Governor is further 
authorized and empowered to transfer any funds available to him by statute for emergency use 
into the Oil or Other Hazardous Substances Pollution Protection Fund created pursuant to 
G.S. 143-215.87, to be utilized for the purposes specified therein." 

SECTION 2.(xx)  G.S. 143B-146.16(a)(1) reads as rewritten: 
"(1) "Criminal history" means a county, state, or federal criminal history of 

conviction of a crime, whether a misdemeanor or a felony, that indicates the 
employee (i) poses a threat to the physical safety of students or personnel, or 
(ii) has demonstrated that he or she does not have the integrity or honesty to 
fulfill his or her duties as school personnel. Such crimes include the 
following North Carolina crimes contained in any of the following Articles 
of Chapter 14 of the General Statutes: Article 5A, Endangering Executive 
and Legislative Officers; Article 6, Homicide; Article 7A, Rape and Kindred 
Offenses; Article 8, Assaults; Article 10, Kidnapping and Abduction; Article 
13, Malicious Injury or Damage by Use of Explosive or Incendiary Device 
or Material; Article 14, Burglary and Other Housebreakings; Article 15, 
Arson and Other Burnings; Article 16, Larceny; Article 17, Robbery; Article 
18, Embezzlement; Article 19, False Pretense and Cheats; Article 19A, 
Obtaining Property or Services by False or Fraudulent Use of Credit Device 
or Other Means; Article 20, Frauds; Article 21, Forgery; Article 26, Offenses 
Against Public Morality and Decency; Article 26A, Adult Establishments; 
Article 27, Prostitution; Article 28, Perjury; Article 29, Bribery; Article 31, 
Misconduct in Public Office; Article 35, Offenses Against the Public Peace; 
Article 36A, Riots and Civil Disorders; Riots, Civil Disorders, and 
Emergencies; Article 39, Protection of Minors; and Article 60, 
Computer-Related Crime. Such crimes also include possession or sale of 
drugs in violation of the North Carolina Controlled Substances Act, Article 5 
of Chapter 90 of the General Statutes, and alcohol-related offenses such as 
sale to underage persons in violation of G.S. 18B-302 or driving while 
impaired in violation of G.S. 20-138.1 through G.S. 20-138.5. In addition to 
the North Carolina crimes listed in this subdivision, such crimes also include 
similar crimes under federal law or under the laws of other states." 

SECTION 2.(yy)  G.S. 153A-129 reads as rewritten: 
"§ 153A-129.  Firearms. 

A county may by ordinance regulate, restrict, or prohibit the discharge of firearms at any 
time or place except when used to take birds or animals pursuant to Chapter 113, Subchapter 
IV, when used in defense of person or property, or when used pursuant to lawful directions of 
law-enforcement officers. A county may also regulate the display of firearms on the public 
roads, sidewalks, alleys, or other public property. This section does not limit a county's 
authority to take action under Chapter 14, Article 36A.Article 1A of Chapter 166A of the 
General Statutes." 

SECTION 2.(zz)  G.S. 160A-189 reads as rewritten: 
"§ 160A-189.  Firearms. 

A city may by ordinance regulate, restrict, or prohibit the discharge of firearms at any time 
or place within the city except when used in defense of person or property or pursuant to lawful 
directions of law-enforcement officers, and may regulate the display of firearms on the streets, 
sidewalks, alleys, or other public property. Nothing in this section shall be construed to limit a 
city's authority to take action under Article 36A of Chapter 14 of the General Statutes.Article 
1A of Chapter 166A of the General Statutes." 
 
EFFECTIVE DATE 
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SECTION 3.  This act becomes effective October 1, 2012. 
In the General Assembly read three times and ratified this the 7th day of June, 2012. 

 
 
 s/  Walter H. Dalton 
  President of the Senate 
 
 
 s/  Dale R. Folwell 
  Speaker Pro Tempore of the House of Representatives 
 
 
 s/  Beverly E. Perdue 
  Governor 
 
 
Approved 4:40 p.m. this 11th day of June, 2012 
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AN ACT TO MAKE VARIOUS CHANGES TO THE EMERGENCY MANAGEMENT 
STATUTES; AND TO ESTABLISH THE JOINT LEGISLATIVE EMERGENCY 
MANAGEMENT OVERSIGHT COMMITTEE, AS RECOMMENDED BY THE 
SENATE SELECT COMMITTEE ON EMERGENCY PREPAREDNESS AND 
RESPONSE. 

The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 166A-6 reads as rewritten: 
"§ 166A-6.  State of disaster. 

(a) The existence of a state of disaster may be proclaimed by the Governor, or by a
resolution of the General Assembly if either of these finds that a disaster threatens or exists. 

(a1) If a state of disaster is proclaimed, the Secretary shall provide the Governor and the 
General Assembly with a preliminary damage assessment as soon as the assessment is 
available. Upon receipt of the preliminary damage assessment, the Governor shall issue a 
proclamation defining the area subject to the state of disaster and proclaiming the disaster as a 
Type I, Type II, or Type III disaster. In determining whether the disaster shall be proclaimed as 
a Type I, Type II, or Type III disaster, the Governor shall follow the standards set forth below. 

(1) A Type I disaster may be declared if all of the following criteria are met:
a. A local state of emergency has been declared pursuant to

G.S. 166A-8, and a written copy of the declaration has been
forwarded to the Governor;

b. The preliminary damage assessment meets or exceeds the criteria
established for the Small Business Administration Disaster Loan
Program pursuant to 13 C.F.R. Part 123 or meets or exceeds the State
infrastructure criteria set out in G.S. 166A-6.01(b)(2)a.; and

c. A major disaster declaration by the President of the United States
pursuant to the Stafford Act has not been declared.

A Type I disaster declaration may be made by the Governor prior to, and 
independently of, any action taken by the Small Business Administration, 
the Federal Emergency Management Agency, or any other federal agency. A 
Type I disaster declaration shall expire 30 days60 days after its issuance 
unless renewed by the Governor or the General Assembly. Such renewals 
may be made in increments of 30 days each, not to exceed a total of 120 
days from the date of first issuance. The Joint Legislative Commission on 
Governmental Operations shall be notified prior to the issuance of any 
renewal of a Type I disaster declaration. 

(2) A Type II disaster may be declared if the President of the United States has
issued a major disaster declaration pursuant to the Stafford Act. The
Governor may request federal disaster assistance under the Stafford Act
without making a Type II disaster declaration. A Type II disaster declaration
shall expire six months12 months after its issuance unless renewed by the
Governor or the General Assembly. Such renewals may be made in
increments of three months each, not to each. A Type II disaster declaration
and any renewals of that declaration shall not exceed a total of 12 months
from the date of first issuance. 24 months. The Joint Legislative Commission
on Governmental Operations shall be notified prior to the issuance of any
renewal of a Type II disaster declaration.
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(3) A Type III disaster may be declared if the President of the United States has 
issued a major disaster declaration under the Stafford Act and: 
a. The preliminary damage assessment indicates that the extent of 

damage is reasonably expected to meet the threshold established for 
an increased federal share of disaster assistance under applicable 
federal law and regulations; or 

b. The preliminary damage assessment prompts the Governor to call a 
special session of the General Assembly to establish programs to 
meet the unmet needs of individuals or political subdivisions affected 
by the disaster. 

A Type III disaster declaration shall expire 12 months24 months after its 
issuance unless renewed by the General Assembly. 

(a2) Any state of disaster declared before July 1, 2001, shall terminate by a proclamation 
of the Governor or resolution of the General Assembly. A proclamation or resolution declaring 
or terminating a state of disaster shall be disseminated promptly by means calculated to bring 
its contents to the attention of the general public and, unless the circumstances attendant upon 
the disaster prevent or impede, promptly filed with the Secretary of Public Safety, the Secretary 
of State and the clerks of superior court in the area to which it applies. 

(a3) Expiration of a Type II or III disaster declaration shall not affect the State's 
obligations under federal-State agreements entered into prior to the expiration of the disaster 
declaration. 

.…" 
SECTION 2.  G.S. 166A-15 reads as rewritten: 

"§ 166A-15.  No private liability. 
Any person, firm or corporation corporation, together with any successors in interest, if 

any, owning or controlling real or personal property who, voluntarily or involuntarily, 
knowingly or unknowingly, with or without compensation, grants a license or privilege or 
otherwise permits or allows the designation or use of the whole or any part or parts of such real 
or personal property for the purpose of sheltering, protecting, safeguarding or aiding in any way 
persons shall, together with his successors in interest, if any, activities or functions relating to 
emergency management as provided for in this Chapter or elsewhere in the General Statutes 
shall not be civilly liable for the death of or injury to any person or the loss of or damage to the 
property of any persons where such death, injury, loss or damage resulted from, through or 
because of the use of the said real or personal property for any of the above purposes.purposes, 
provided that the use of said property is subject to the order or control of or pursuant to a 
request of the State government or any political subdivision thereof." 

SECTION 3.  G.S. 166A-4 is amended by adding a new subdivision to read: 
"(11) State Emergency Response Team. – The representative group of State 

agency personnel designated to carry out the emergency management 
support functions identified in the Plan. The State Emergency Response 
Team leader shall be the Director of the Division, who shall have authority 
to manage the Team pursuant to G.S. 166A-5(3)a., as delegated by the 
Governor. The Team shall consist of the following State agencies: 
a. Department of Public Safety. 
b. Department of Transportation. 
c. Department of Health and Human Services. 
d. Department of Environment and Natural Resources. 
e. Department of Agriculture and Consumer Services. 
f. Any other agency identified in the North Carolina Emergency 

Operations Plan." 
SECTION 4.  G.S. 166A-5(3)a. reads as rewritten: 
"(3) Functions of State Emergency Management. – The functions of the State 

emergency management program include: 
a. Coordination of the activities of all agencies for emergency 

management within the State, including planning, organizing, 
staffing, equipping, training, testing, and the activation of and 
management of the State Emergency Response Team and emergency 
management programs." 

SECTION 5.  G.S. 166A-5(3) is amended by adding a new sub-subdivision to read:  
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"(3) Functions of State Emergency Management. – The functions of the State 
emergency management program include: 
… 
b1. Coordination with the State Health Director to amend or revise the 

North Carolina Emergency Operations Plan regarding public health 
matters. At a minimum, the revisions to the Plan shall provide for the 
following: 
1. The epidemiologic investigation of a known or suspected 

threat caused by nuclear, biological, or chemical agents. 
… 
b3. Coordination with the Commissioner of Agriculture, or the 

Commissioner's designee, to amend or revise the North Carolina 
Emergency Operations Plan regarding agricultural matters. At a 
minimum, the revisions to the Plan shall provide for the following: 
1. The examination and testing of animals that may have been 

exposed to a nuclear, biological, or chemical agent. 
2. The appropriate conditions for quarantine and isolation of 

animals in order to prevent further transmission of disease. 
.…" 

SECTION 6.  Chapter 120 of the General Statutes is amended by adding a new 
Article to read: 

"Article 12Q. 
"Joint Legislative Emergency Management Oversight Committee. 

"§ 120-70.150.  Creation and membership of Joint Legislative Emergency Management 
Oversight Committee. 

The Joint Legislative Emergency Management Oversight Committee is established. The 
Committee consists of 12 members as follows: 

(1) Six members of the Senate appointed by the President Pro Tempore of the 
Senate; and 

(2) Six members of the House of Representatives appointed by the Speaker of 
the House of Representatives. 

Terms on the Committee are for two years and begin on the convening of the General 
Assembly in each odd-numbered year, except the terms of the initial members, which begin on 
appointment and end on the day of the convening of the 2013 General Assembly. Members 
may complete a term of service on the Committee even if they do not seek reelection or are not 
reelected to the General Assembly, but resignation or removal from service in the General 
Assembly constitutes resignation or removal from service on the Committee. 

A member continues to serve until a successor is appointed. A vacancy shall be filled by the 
officer who made the original appointment. 
"§ 120-70.151.  Purpose and powers of Committee. 

(a) The Joint Legislative Emergency Management Oversight Committee shall examine, 
on a continuing basis, issues related to emergency management in North Carolina in order to 
make ongoing recommendations to the General Assembly on ways to promote effective 
emergency preparedness, management, response, and recovery. The Committee may examine: 

(1) Whether the State building code sufficiently addresses issues related to 
commercial and residential construction in hurricane and flood prone areas. 

(2) The public health infrastructure in place to respond to natural and nonnatural 
disasters. 

(3) Hurricane preparedness, evacuation, and response. 
(4) Energy security issues. 
(5) Terrorism preparedness and response, including bioterrorism. 
(6) Flood and natural disaster preparation and response. 
(7) Any other topic the Committee believes is related to its purpose. 

(b) The Committee may make interim reports to the General Assembly on matters for 
which it may report to a regular session of the General Assembly. A report to the General 
Assembly may contain any legislation needed to implement a recommendation of the 
Committee. 
"§ 120-70.152.  Organization of Committee. 
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(a) The President Pro Tempore of the Senate and the Speaker of the House of 
Representatives shall each designate a cochair of the Joint Legislative Emergency Management 
Oversight Committee. The Committee shall meet upon the joint call of the cochairs. 

(b) A quorum of the Committee is seven members. Only recommendations, including 
proposed legislation, receiving at least six affirmative votes may be included in a Committee 
report to the General Assembly. While in the discharge of its official duties, the Committee has 
the powers of a joint committee under G.S. 120-19 and G.S. 120-19.1 through G.S. 120-19.4. 

(c) The cochairs of the Committee may call upon other knowledgeable persons or 
experts to assist the Committee in its work. 

(d) Members of the Committee shall receive subsistence and travel expenses as 
provided in G.S. 120-3.1, 138-5, or 138-6, as appropriate. The Committee may contract for 
consultants or hire employees in accordance with G.S. 120-32.02. The Legislative Services 
Commission, through the Legislative Services Officer, shall assign professional staff to assist 
the Committee in its work. Upon the direction of the Legislative Services Commission, the 
Supervisors of Clerks of the Senate and of the House of Representatives shall assign clerical 
staff to the Committee. The expenses for clerical employees shall be borne by the Committee. 

(e) In appointing members to the Committee, the President Pro Tempore of the Senate 
and the Speaker of the House of Representatives shall take into consideration the goal of 
having members appointed to the Committee who have knowledge and experience relating to 
areas that are most impacted by disasters and emergencies." 

SECTION 7.  G.S. 166A-19.21(c), as enacted by S.L. 2012-12, reads as rewritten: 
"(c) Expiration of Disaster Declarations. – 

(1) Expiration of Type I disaster declarations. – A Type I disaster declaration 
shall expire 30 days60 days after its issuance unless renewed by the 
Governor or the General Assembly. Such renewals may be made in 
increments of 30 days each, not to exceed a total of 120 days from the date 
of first issuance. The Joint Legislative Commission on Governmental 
Operations shall be notified prior to the issuance of any renewal of a Type I 
disaster declaration. 

(2) Expiration of Type II disaster declarations. – A Type II disaster declaration 
shall expire six monthstwelve months after its issuance unless renewed by 
the Governor or the General Assembly. Such renewals may be made in 
increments of three months each, not toeach. A Type II disaster declaration 
and any renewals of that declaration shall not exceed a total of 12 months 
from the date of first issuance.24 months. The Joint Legislative Commission 
on Governmental Operations shall be notified prior to the issuance of any 
renewal of a Type II disaster declaration. 

(3) Expiration of Type III disaster declarations. – A Type III disaster declaration 
shall expire 12 months24 months after its issuance unless renewed by the 
General Assembly. 

(4) Expiration of disaster declarations declared prior to July 1, 2001. – Any state 
of disaster declared or proclaimed before July 1, 2001, irrespective of type, 
shall terminate by a declaration of the Governor or resolution of the General 
Assembly. A declaration or resolution declaring or terminating a state of 
disaster shall be disseminated promptly by means calculated to bring its 
contents to the attention of the general public and, unless the circumstances 
attendant upon the disaster prevent or impede, promptly filed with the 
Secretary, the Secretary of State, and the clerks of superior court in the area 
to which it applies." 

SECTION 8.  G.S. 166A-19.21, as enacted by S.L. 2012-12, is amended by adding 
a new subsection to read: 

"(d) Effect of Disaster Declaration Expiration. – Expiration of a Type II or III disaster 
declaration shall not affect the State's obligations under federal-State agreements entered into 
prior to the expiration of the disaster declaration." 

SECTION 9.  G.S. 166A-19.61, as enacted by S.L. 2012-12, reads as rewritten: 
"§ 166A-19.61.  No private liability. 

Any person, firm, or corporation corporation, together with any successors in interest, if 
any, owning or controlling real or personal property who, voluntarily or involuntarily, 
knowingly or unknowingly, with or without compensation, grants a license or privilege or 
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otherwise permits or allows the designation or use of the whole or any part or parts of such real 
or personal property for the purpose of sheltering, protecting, safeguarding, or aiding in any 
way persons shall, together with his successors in interest, if any, activities or functions relating 
to emergency management as provided for in this Chapter or elsewhere in the General Statutes 
shall not be civilly liable for the death of or injury to any person or the loss of or damage to the 
property of any persons where such death, injury, loss, or damage resulted from, through, or 
because of the use of the said real or personal property for any of the above purposes.purposes, 
provided that the use of said property is subject to the order or control of or pursuant to a 
request of the State government or any political subdivision thereof." 

SECTION 10.  G.S. 166A-19.3, as enacted by S.L. 2012-12, is amended by adding 
a  new subdivision to read: 

"(19) State Emergency Response Team. – The representative group of State 
agency personnel designated to carry out the emergency management 
support functions identified in the North Carolina Emergency Operations 
Plan. The State Emergency Response Team leader shall be the Director of 
the Division, who shall have authority to manage the Team pursuant to 
G.S. 166A-19.12(1), as delegated by the Governor. The Team shall consist 
of the following State agencies: 
a. Department of Public Safety. 
b. Department of Transportation. 
c. Department of Health and Human Services. 
d. Department of Environment and Natural Resources. 
e. Department of Agriculture and Consumer Services. 
f. Any other agency identified in the North Carolina Emergency 

Operations Plan." 
SECTION 11.  G.S. 166A-19.12(1), as enacted by S.L. 2012-12, reads as rewritten: 

"§ 166A-19.12.  Powers of the Division of Emergency Management. 
The Division of Emergency Management shall have the following powers and duties as 

delegated by the Governor and Secretary of Public Safety: 
(1) Coordination of the activities of all State agencies for emergency 

management within the State, including planning, organizing, staffing, 
equipping, training, testing, and activating and managing the State 
Emergency Response Team and emergency management programs." 

SECTION 12.  G.S. 166A-19.12, as enacted by S.L. 2012-12, is amended by 
adding a new subdivision to read: 

"(20) Coordination with the Commissioner of Agriculture, or the Commissioner's 
designee, to amend or revise the North Carolina Emergency Operations Plan 
regarding agricultural matters. At a minimum, the revisions to the Plan shall 
provide for the following: 
a. The examination and testing of animals that may have been exposed 

to a nuclear, biological, or chemical agent. 
b. The appropriate conditions for quarantine and isolation of animals in 

order to prevent further transmission of disease." 
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SECTION 13.  Sections 7 through 12 of this act are effective October 1, 2012. The 
remaining sections of this act are effective when they become law. 

In the General Assembly read three times and ratified this the 19th day of June, 
2012. 
 
 
 s/  Walter H. Dalton 
  President of the Senate 
 
 
 s/  Thom Tillis 
  Speaker of the House of Representatives 
 
 
 s/  Beverly E. Perdue 
  Governor 
 
 
Approved 1:31 p.m. this 28th day of June, 2012 
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GENERAL ASSEMBLY OF NORTH CAROLINA 
SESSION 2011 

H 1 
HOUSE BILL 843 

Short Title: Modernize NC Emergency Management Act. (Public) 

Sponsors: Representative Martin (Primary Sponsor). 
For a complete list of Sponsors, see Bill Information on the NCGA Web Site. 

Referred to: Judiciary. 

April 7, 2011 

*H843-v-1*

A BILL TO BE ENTITLED 1 
AN ACT TO MODERNIZE THE NORTH CAROLINA EMERGENCY MANAGEMENT 2 

ACT AND RELATED STATUTES. 3 
The General Assembly of North Carolina enacts: 4 

5 
I. CHANGES TO CHAPTER 166A OF THE GENERAL STATUTES6 

7 
SECTION 1.(a)  G.S. 166A-6.1 is recodified as G.S. 166A-29 and the remainder of 8 

Article 1 of Chapter 166A is repealed. 9 
SECTION 1.(b)  Chapter 166A of the General Statutes is amended by adding a new 10 

Article to read: 11 
"Article 1A. 12 

"North Carolina Emergency Management Act. 13 
"Part 1. General Provisions. 14 

"§ 166A-19.  Short title. 15 
This Article may be cited as 'North Carolina Emergency Management Act.' 16 

"§ 166A-19.1.  Purposes. 17 
The purposes of this Article are to set forth the authority and responsibility of the Governor, 18 

State agencies, and local governments in prevention of, preparation for, response to, and 19 
recovery from natural or man-made emergencies or hostile military or paramilitary action and 20 
to do the following: 21 

(1) Reduce vulnerability of people and property of this State to damage, injury,22 
and loss of life and property; 23 

(2) Prepare for prompt and efficient rescue, care, and treatment of threatened or24 
affected persons; 25 

(3) Provide for the rapid and orderly rehabilitation of persons and restoration of26 
property; and 27 

(4) Provide for cooperation and coordination of activities relating to emergency28 
mitigation, preparedness, response, and recovery among agencies and 29 
officials of this State and with similar agencies and officials of other states, 30 
with local and federal governments, with interstate organizations, and with 31 
other private and quasi-official organizations. 32 

"§ 166A-19.2.  Limitations. 33 
Nothing in this Article shall be construed to do any of the following: 34 
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(1) Interfere with dissemination of news or comment on public affairs; but any  1 
communications facility or organization, including, but not limited to, radio 2 
and television stations, wire services, and newspapers may be requested to 3 
transmit or print public service messages furnishing information or 4 
instructions in connection with an emergency, disaster, or war. 5 

(2) Limit, modify, or abridge the authority of the Governor to declare martial 6 
law or exercise any other powers vested in the Governor under the North 7 
Carolina Constitution, statutes, or common law of this State independent of, 8 
or in conjunction with, any provisions of this Article. 9 

"§ 166A-19.3.  Definitions. 10 
The following definitions apply in this Article: 11 

(1) Account. – The State Emergency Response Account established in 12 
G.S. 166A-19.42. 13 

(2) Chairman of the board of county commissioners. – The chairman of the 14 
board of county commissioners or, in case of the chairman's absence or 15 
disability, the person authorized to act in the chairman's stead. Unless the 16 
governing body of the county has specified who is to act in lieu of the 17 
chairman with respect to a particular power or duty set out in this Article, 18 
this term shall mean the person generally authorized to act in lieu of the 19 
chairman. 20 

(3) Division. – The Division of Emergency Management established in Part 8 of 21 
Article 11 of Chapter 143B of the General Statutes. 22 

(4) Eligible entity. – Any political subdivision. The term also includes an owner 23 
or operator of a private nonprofit utility that meets the eligibility criteria set 24 
out in this Article. 25 

(5) Emergency. – An occurrence or imminent threat of widespread or severe 26 
damage, injury, or loss of life or property resulting from any natural or  27 
man-made accidental, military, paramilitary, weather-related, or riot-related 28 
cause. For purposes of this Article, the term 'disaster' is synonymous with 29 
this term.  30 

(6) Emergency area. – The geographical area covered by a state of emergency. 31 
(7) Emergency management. – Those measures taken by the populace and 32 

governments at federal, State, and local levels to minimize the adverse effect 33 
of any type emergency, which includes the never-ending preparedness cycle 34 
of planning, prevention, mitigation, warning, movement, shelter, emergency 35 
assistance, and recovery. 36 

(8) Emergency management agency. – A State or local governmental agency 37 
charged with coordination of all emergency management activities for its 38 
jurisdiction. 39 

(9) Hazard risk management. – The systematic application of policies, practices, 40 
and resources to the identification, assessment, and control of risk associated 41 
with hazards affecting human health and safety and property. Hazard, risk, 42 
and cost-benefit analysis are used to support development of risk reduction 43 
options, program objectives, and prioritization of issues and resources. 44 

(10) Mayor. – The mayor or other chief executive official of a municipality or, in 45 
case of the mayor's absence or disability, the person authorized to act in  the 46 
mayor's stead. Unless the governing body of the municipality has specified 47 
who is to act in lieu of the mayor with respect to a particular power or duty 48 
set out in this Article, the term shall mean the person generally authorized to 49 
act in lieu of the mayor. 50 

(11) Political subdivision. – Counties and incorporated cities, towns, and villages. 51 
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(12) Preliminary damage assessment. – The (initial estimate prepared) process 1 
used by State, local, or federal emergency management workers to determine 2 
the severity and magnitude of damage caused by an emergency. 3 

(13) Private nonprofit utility. – A utility that would be eligible for federal public 4 
assistance disaster funds pursuant to 44 C.F.R. Part 206. 5 

(14) Secretary. – The Secretary of the Department of Crime Control and Public 6 
Safety. 7 

(15) Stafford Act. – The Robert T. Stafford Disaster Relief and Emergency 8 
Assistance Act, Pub. L. No. 93-288, 88 Stat. 143, codified generally at 42 9 
U.S.C. § 5121, et seq., as amended. 10 

(16) State Acquisition and Relocation Fund. – State funding for supplemental 11 
grants to homeowners participating in a Hazard Mitigation Grant Program 12 
Acquisition and Relocation Program. These grants are used to acquire safe, 13 
decent, and sanitary housing by paying the difference between the cost of the 14 
home acquired under the Hazard Mitigation Grant Program Acquisition and 15 
Relocation Program and the cost of a comparable home located outside the 16 
100-year floodplain.  17 

(17) State of emergency. – A finding and declaration by any of the following 18 
authorities that an emergency exists: 19 
a. The Governor, acting under the authority of G.S. 166A-19.20. 20 
b. The General Assembly, acting under the authority of 21 

G.S. 166A-19.20. 22 
c. The governing body of a municipality or the mayor of a municipality, 23 

acting under the authority of G.S. 166A-19.21. 24 
d. The governing body of a county or the chairman of the board of 25 

commissioners of a county, acting under the authority of 26 
G.S. 166A-19.21. 27 

"Part 2. State Emergency Management. 28 
"§ 166A-19.10.  Powers of the Governor. 29 

(a) State Emergency Management Program. – The State Emergency Management 30 
Program includes all aspects of preparations for, response to, and recovery from war or 31 
peacetime emergencies. 32 

(b) Powers of the Governor. – The Governor is authorized and empowered to do the 33 
following: 34 

(1) To exercise general direction and control of the State Emergency 35 
Management Program and to be responsible for carrying out the provisions 36 
of this Article, other than those provisions that confer powers and duties 37 
exclusively on local governments. 38 

(2) To make, amend, or rescind the necessary orders, rules, and regulations 39 
within the limits of the authority conferred upon the Governor herein, with 40 
due consideration of the policies of the federal government. 41 

(3) To delegate any authority vested in the Governor under this Article and to 42 
provide for the subdelegation of any such authority. 43 

(4) To cooperate and coordinate with the President and the heads of the 44 
departments and agencies of the federal government, and with other 45 
appropriate federal officers and agencies, and with the officers and agencies 46 
of other states and local units of government in matters pertaining to the 47 
emergency management of the State and nation. 48 

(5) To enter into agreements with the American National Red Cross, Salvation 49 
Army, Mennonite Disaster Service, and other disaster relief organizations. 50 
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(6) To make, amend, or rescind mutual aid agreements in accordance with 1 
G.S. 166A-19.72. 2 

(7) To utilize the services, equipment, supplies, and facilities of existing 3 
departments, offices, and agencies of the State and of the political 4 
subdivisions thereof. The officers and personnel of all such departments, 5 
offices, and agencies are required to cooperate with and extend such services 6 
and facilities to the Governor upon request. This authority shall extend to a 7 
state of emergency declared pursuant to G.S. 166A-19.20, to the imminent 8 
threat of an emergency that will likely require an emergency to be declared 9 
pursuant to G.S. 166A-19.20, or to emergency management planning and 10 
training purposes. 11 

(8) To agree, when required to obtain federal assistance in debris removal, that 12 
the State will indemnify the federal government against any claim arising 13 
from the removal of the debris. 14 

(9) To sell, lend, lease, give, transfer, or deliver materials or perform services 15 
for emergency purposes on such terms and conditions as may be prescribed 16 
by any existing law, and to account to the State Treasurer for any funds 17 
received for such property. 18 

(10) In an emergency, or when requested by the governing body of a political 19 
subdivision in the State, to assume operational control over all or any part of 20 
the emergency management functions within this State. 21 

"§ 166A-19.11.  Powers of the Secretary of Crime Control and Public Safety. 22 
The Secretary shall be responsible to the Governor for State emergency management 23 

activities. The Secretary shall have the following powers and duties as delegated by the 24 
Governor: 25 

(1) To activate the State and local plans applicable to the areas in question and 26 
to authorize and direct the deployment and use of any personnel and forces 27 
to which the plan or plans apply, and the use or distribution of any supplies, 28 
equipment, materials, and facilities available pursuant to this Article or any 29 
other provision of law. 30 

(2) To adopt the rules to implement those provisions of this Article that deal 31 
with matters other than those that are exclusively local. 32 

(3) To develop a system of damage assessment through which the Secretary will 33 
recommend the appropriate level of emergency declaration to the Governor. 34 
The system shall, at a minimum, consider whether the damage involved and 35 
its effects are of such a severity and magnitude as to be beyond the response 36 
capabilities of the local government or political subdivision. 37 

(4) Additional authority, duties, and responsibilities as may be prescribed by the 38 
Governor. The Secretary may subdelegate his authority to the appropriate 39 
member of the Secretary's department. 40 

"§ 166A-19.12.  Powers of the Division of Emergency Management. 41 
The Division of Emergency Management shall have the following powers and duties as 42 

delegated by the Governor and Secretary of Crime Control and Public Safety: 43 
(1) Coordination of the activities of all State agencies for emergency 44 

management within the State, including planning, organizing, staffing, 45 
equipping, training, testing, and the activation of emergency management 46 
programs. 47 

(2) Preparation and maintenance of State plans for  emergencies. The State plans 48 
or any parts thereof may be incorporated into department regulations and 49 
into executive orders of the Governor. 50 
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(3) Coordination with the State Health Director to amend or revise the North 1 
Carolina Emergency Operations Plan regarding public health matters. At a 2 
minimum, the revisions to the Plan shall provide for the following: 3 
a. The epidemiologic investigation of a known or suspected threat 4 

caused by nuclear, biological, or chemical agents. 5 
b. The examination and testing of persons and animals that may have 6 

been exposed to a nuclear, biological, or chemical agent. 7 
c. The procurement and allocation of immunizing agents and 8 

prophylactic antibiotics. 9 
d. The allocation of the National Pharmaceutical Stockpile. 10 
e. The appropriate conditions for quarantine and isolation in order to 11 

prevent further transmission of disease. 12 
f. Immunization procedures. 13 
g. The issuance of guidelines for prophylaxis and treatment of exposed 14 

and affected persons. 15 
(4) Establishment of a voluntary model registry for use by political subdivisions 16 

in identifying functionally and medically fragile persons in need of 17 
assistance during an emergency. All records, data, information, 18 
correspondence, and communications relating to the registration of persons 19 
with special needs or of functionally and medically fragile persons obtained 20 
pursuant to this subdivision are confidential and are not a public record 21 
pursuant to G.S. 132-1 or any other applicable statute, except that this 22 
information shall be available to emergency response agencies, as 23 
determined by the local emergency management director. This information 24 
shall be used only for the purposes set forth in this subdivision. 25 

(5) Promulgation of standards and requirements for local plans and programs 26 
consistent with federal and State laws and regulations, determination of 27 
eligibility for State financial assistance provided for in G.S. 166A-19.15 and 28 
provision of technical assistance to local governments. Standards and 29 
requirements for local plans and programs promulgated under this 30 
subdivision shall be reviewed by the Division at least biennially and updated 31 
as necessary. 32 

(6) Development and presentation of training programs, including the 33 
Emergency Management Certification Program established under Article 5 34 
of this Chapter, and public information programs to insure the furnishing of 35 
adequately trained personnel and an informed public in time of need. 36 

(7) Making of such studies and surveys of the resources in this State as may be 37 
necessary to ascertain the capabilities of the State for emergency 38 
management, maintaining data on these resources, and planning for the most 39 
efficient use thereof. 40 

(8) Coordination of the use of any private facilities, services, and property. 41 
(9) Preparation for issuance by the Governor of executive orders, declarations, 42 

and regulations as necessary or appropriate. 43 
(10) Cooperation and maintenance of liaison with the other states, the federal 44 

government, and any public or private agency or entity in achieving any 45 
purpose of this Article and in implementing programs for emergency or war 46 
prevention, preparation, response, and recovery. 47 

(11) Making recommendations, as appropriate, for zoning, building, and other 48 
land-use controls, and safety measures for securing mobile homes or other 49 
nonpermanent or semipermanent works designed to protect against or 50 
mitigate the effects of an emergency. 51 
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(12) Coordination of the use of existing means of communications and 1 
supplementing communications resources and integrating them into a 2 
comprehensive State or State-federal telecommunications or other 3 
communications system or network. 4 

(13) Administration of federal and State grant funds provided for emergency 5 
management purposes, including those funds provided for planning and 6 
preparedness activities by emergency management agencies. 7 

(14) Serving as the lead State agency for the coordination of information and 8 
resources for hazard risk management, which shall include the following 9 
responsibilities: 10 
a. Coordinating with other State agencies and county governments in 11 

conducting hazard risk analysis. To the extent another State agency 12 
has primary responsibility for the adoption of hazard mitigation 13 
standards, those standards shall be applied in conducting a hazard 14 
risk analysis. 15 

b. Establishing and maintaining a hazard risk management information 16 
system and tools to display natural hazards and vulnerabilities and 17 
conducting risk assessment. 18 

c. Acquiring and leveraging all natural hazard data generated or 19 
maintained by State agencies and county governments. 20 

d. Acquiring and leveraging all vulnerability data generated or 21 
maintained by State agencies and county governments. 22 

e. Maintaining a clearinghouse for methodologies and metrics for 23 
calculating and communicating hazard probability and loss 24 
estimation. 25 

(15) Utilizing and maintaining technology that enables efficient and effective 26 
communication and management of resources between political 27 
subdivisions, State agencies, and other governmental entities involved in 28 
emergency management activities. 29 

"Part 3. Local Emergency Management. 30 
"§ 166A-19.15.  County and municipal emergency management. 31 

(a) Governing Body of Counties Responsible for Emergency Management. – The 32 
governing body of each county is responsible for emergency management within the 33 
geographical limits of such county. All emergency management efforts within the county will 34 
be coordinated by the county, including activities of the municipalities within the county. 35 

(b) Counties May Establish and Maintain Emergency Management Agencies. – The 36 
governing body of each county is hereby authorized to establish and maintain an emergency 37 
management agency for the purposes contained in G.S. 166A-19.1. The governing body of 38 
each county which establishes an emergency management agency pursuant to this authorization 39 
shall appoint a coordinator who will have a direct responsibility for the organization, 40 
administration, and operation of the county program and will be subject to the direction and 41 
guidance of such governing body. In the event that any county fails to establish an emergency 42 
management agency, and the Governor, in the Governor's discretion, determines that a need 43 
exists for such an emergency management agency, then the Governor is hereby empowered to 44 
establish an emergency management agency within  that county. 45 

(c) Municipalities May Establish and Maintain Emergency Management Agencies. – 46 
All incorporated municipalities are authorized to establish and maintain emergency 47 
management agencies subject to coordination by the county. 48 

(d) Joint Agencies Authorized. – Counties and incorporated municipalities are 49 
authorized to form joint emergency management agencies composed of a county and one or 50 
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more municipalities within the county's borders, between two or more counties, or between two 1 
or more counties and one or more municipalities within the borders of those counties. 2 

(e) Local Appropriations Authorized. – Each county and incorporated municipality in 3 
this State is authorized to make appropriations for the purposes of this Article and to fund them 4 
by levy of property taxes pursuant to G.S. 153A-149 and G.S. 160A-209 and by the allocation 5 
of other revenues, whose use is not otherwise restricted by law. 6 

(f) Additional Powers. – In carrying out the provisions of this Article each political 7 
subdivision is authorized to do the following: 8 

(1) To appropriate and expend funds, make contracts, obtain and distribute 9 
equipment, materials, and supplies for emergency management purposes and 10 
to provide for the health and safety of persons and property, including 11 
emergency assistance, consistent with this Article. 12 

(2) To direct and coordinate the development of emergency management plans 13 
and programs in accordance with the policies and standards set by the 14 
Division, consistent with federal and State laws and regulations. 15 

(3) To assign and make available all available resources for emergency 16 
management purposes for service within or outside of the physical limits of 17 
the subdivision. 18 

(4) To delegate powers in a local state of emergency declared pursuant to 19 
G.S. 166A-19.21. 20 

(5) To coordinate the voluntary registration of functionally and medically fragile 21 
persons in need of assistance during  an emergency either through a registry 22 
established by this subdivision or by the State. All records, data, 23 
information, correspondence, and communications relating to the 24 
registration of persons with special needs or of functionally and medically 25 
fragile persons obtained pursuant to this subdivision are confidential and are 26 
not a public record pursuant to G.S. 132-1 or any other applicable statute, 27 
except that this information shall be available to emergency response 28 
agencies, as determined by the local emergency management director. This 29 
information shall be used only for the purposes set forth in this subdivision. 30 

(g) County Eligibility for State and Federal Financial Assistance. – Each county which 31 
establishes an emergency management agency pursuant to State standards and which meets 32 
requirements for local plans and programs may be eligible to receive State and federal financial 33 
assistance, including State and federal funding appropriated for emergency management 34 
planning and preparedness, and for the maintenance and operation of a county emergency 35 
management program. Such financial assistance is subject to an appropriation being made for 36 
this purpose. Where the appropriation does not allocate appropriated funds among counties, the 37 
amount allocated to each county shall be determined annually by the Division. The size of this 38 
allocation shall be based in part on the degree to which local plans and programs meet State 39 
standards and requirements promulgated by the Division, including those relating to 40 
professional competencies of local emergency management personnel. However, in making an 41 
allocation determination, the Division shall, where appropriate, take into account the fact that a 42 
particular county may lack sufficient resources to meet the standards and requirements 43 
promulgated by the Division. 44 

"Part 4. Declarations of State of Emergency. 45 
"§ 166A-19.20.   Gubernatorial or legislative declaration of state of emergency. 46 

(a) Declaration. – A state of emergency may be declared by the Governor, or by a 47 
resolution of the General Assembly, if either of these finds that an emergency exists. A Type L  48 
emergency may only be declared by the Governor. 49 

(b) Preliminary Damage Assessment. – When a state of emergency other than a Type L 50 
emergency is declared pursuant to this section, the Secretary shall provide the Governor and the 51 

Exhibit B - 116



General Assembly of North Carolina Session 2011 

Page 8 House Bill 843-First Edition 

General Assembly with a preliminary damage assessment as soon as the assessment is 1 
available. 2 

(c) Declaration of Emergency Area and Emergency Type. – Upon receipt of a3 
preliminary damage assessment, the Governor shall issue a declaration defining the emergency 4 
area and declaring the state of emergency to be one of the types defined in subsection (d) of this 5 
section. If the Governor declares the state of emergency to be a Type L emergency, then no 6 
preliminary damage assessment is required for that declaration and the declaration of type shall 7 
be made at the same time as the emergency is declared. 8 

(d) Types of Emergency. –9 
(1) Type I Disaster. – A Type I disaster may be declared by the Governor prior10 

to, and independently of, any action taken by the Small Business11 
Administration, the Federal Emergency Management Agency, or any other12 
federal agency, if all of the following criteria are met:13 
a. A local state of emergency has been declared pursuant to14 

G.S. 166A-19.21 and a written copy of the declaration has been15 
forwarded to the Governor.16 

b. The preliminary damage assessment meets or exceeds the criteria17 
established for the Small Business Administration Disaster Loan18 
Program pursuant to 13 C.F.R. Part 123 or meets or exceeds the State19 
infrastructure criteria set out in G.S. 166A-19.41(b)(2)a.20 

c. A major disaster declaration by the President of the United States21 
pursuant to the Stafford Act has not been declared.22 

(2) Type II Disaster. – A Type II disaster may be declared if the President of the23 
United States has issued a major disaster declaration pursuant to the Stafford24 
Act. The Governor may request federal disaster assistance under the Stafford25 
Act without making a Type II disaster declaration.26 

(3) Type III Disaster. – A Type III disaster may be declared if the President of27 
the United States has issued a major disaster declaration under the Stafford28 
Act and either of the following is true:29 
a. The preliminary damage assessment indicates that the extent of30 

damage is reasonably expected to meet the threshold established for31 
an increased federal share of disaster assistance under applicable32 
federal law and regulations.33 

b. The preliminary damage assessment prompts the Governor to call a34 
special session of the General Assembly to establish programs to35 
meet the unmet needs of individuals or political subdivisions affected36 
by the emergency.37 

(4) Type L Emergency. – A Type L emergency may be declared if the Governor38 
determines that an emergency exists in any part of North Carolina and39 
further finds that local control of the emergency is insufficient to assure40 
adequate protection for lives and property. Local control shall be deemed41 
insufficient only if the Governor finds that at least one of the following is42 
true: (i) needed control cannot be imposed locally because local authorities43 
responsible for preservation of the public peace have not enacted appropriate44 
ordinances or issued appropriate declarations as authorized by45 
G.S. 166A-19.31; (ii) local authorities have not taken implementing steps46 
under such ordinances or declarations, if enacted or declared, for effectual47 
control of the emergency that has arisen; (iii) the area in which the48 
emergency exists has spread across local jurisdictional boundaries and the49 
legal control measures of the jurisdictions are conflicting or uncoordinated to50 
the extent that efforts to protect life and property are, or unquestionably will51 
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be, severely hampered; or (iv) the scale of the emergency is so great that it 1 
exceeds the capability of local authorities to cope with it. 2 

(e) Expiration of States of Emergency. – 3 
(1) Expiration of Type I disaster declarations. – A Type I disaster declaration 4 

shall expire 30 days after its issuance unless renewed by the Governor or the 5 
General Assembly. Such renewals may be made in increments of 30 days 6 
each, not to exceed a total of 120 days from the date of first issuance. The 7 
Joint Legislative Commission on Governmental Operations shall be notified 8 
prior to the issuance of any renewal of a Type I disaster declaration. 9 

(2) Expiration of Type II disaster declarations. – A Type II disaster declaration 10 
shall expire six months after its issuance unless renewed by the Governor or 11 
the General Assembly. Such renewals may be made in increments of three 12 
months each, not to exceed a total of 12 months from the date of first 13 
issuance. The Joint Legislative Commission on Governmental Operations 14 
shall be notified prior to the issuance of any renewal of a Type II disaster 15 
declaration. 16 

(3) Expiration of Type III disaster declarations. – A Type III disaster declaration 17 
shall expire 12 months after its issuance unless renewed by the General 18 
Assembly. 19 

(4) Expiration of Type L emergency declarations. – A Type L emergency 20 
declaration shall expire 10 days after its issuance unless renewed by the 21 
Governor one or more times. Renewals expire 10 days after issuance.  22 

(5) Expiration of disaster declarations declared prior to July 1, 2001. – Any state 23 
of disaster declared or proclaimed before July 1, 2001, irrespective of type, 24 
shall terminate by a declaration of the Governor or resolution of the General 25 
Assembly. A declaration or resolution declaring or terminating a state of 26 
disaster shall be disseminated promptly by means calculated to bring its 27 
contents to the attention of the general public and, unless the circumstances 28 
attendant upon the disaster prevent or impede, promptly filed with the 29 
Secretary, the Secretary of State, and the clerks of superior court in the area 30 
to which it applies. 31 

(f) Relation of Type L Emergency to Other Types of Emergency. – The declaration of a 32 
Type L emergency shall not preclude a simultaneous or subsequent declaration of a Type I, II, 33 
or III disaster in the same emergency area. 34 

(g) Exercise of Powers Not Contingent on Declaration of Disaster Type. – Once a state 35 
of emergency has been declared pursuant to subsection (a) of this section, the fact that a 36 
declaration of disaster type has not yet been issued shall not preclude the exercise of powers 37 
that are otherwise conferred during a state of emergency.      38 
"§ 166A-19.21.  Municipal or county declaration of state of emergency. 39 

(a) Declaration. – A state of emergency may be declared by the governing body of a 40 
municipality or county if either of these finds that an emergency exists. Authority to declare a 41 
state of emergency under this section may also be delegated by ordinance to the mayor of a 42 
municipality or to the chairman of the board of county commissioners of a county. 43 

(b) Emergency Area. – The emergency area of a state of emergency declared pursuant 44 
to this section, or pursuant to an ordinance authorized by this section, shall be determined in 45 
accordance with the following: 46 

(1) Unless another subdivision of this subsection is applicable, the emergency 47 
area shall not exceed the area over which the municipality or county has  48 
jurisdiction to enact general police-power ordinances, and unless the 49 
governing body declaring the state of emergency provides otherwise, the 50 
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emergency area includes this entire jurisdiction, subject to the limitations 1 
contained in the other subdivisions in this subsection. 2 

(2) The emergency area of a state of emergency declared by a county shall not 3 
include any area within the corporate limits of any municipality, or within 4 
any area of the county over which a municipality has jurisdiction to enact 5 
general police-power ordinances, unless the municipality by resolution 6 
consents to the state of emergency's application. Such an extension may be 7 
with respect to one or more of the prohibitions and restrictions imposed in 8 
that county pursuant to the authority granted in G.S. 166A-19.31 and need 9 
not be with respect to all prohibitions and restrictions authorized by that 10 
section. 11 

(3) The chairman of the board of commissioners of any county who has been 12 
requested to do so by a mayor may by declaration extend the emergency area 13 
of a state of emergency declared by a municipality to any area within the 14 
county in which the chairman determines it to be necessary to assist in the 15 
controlling of the emergency within the municipality. The extension may be 16 
with respect to one or more of the prohibitions and restrictions imposed in 17 
that mayor's municipality pursuant to the authority granted in 18 
G.S. 166A-19.31 and need not be with respect to all prohibitions and 19 
restrictions authorized by that section. Extension of the emergency area 20 
pursuant to this subdivision shall be subject to the following additional 21 
limitations: 22 
a. The extension of the emergency area shall not include any area 23 

within the corporate limits of a municipality, or within any area of 24 
the county over which a municipality has jurisdiction to enact general 25 
police-power ordinances, unless that other municipality consents to 26 
its application. 27 

b. A chairman of a board of county commissioners extending the 28 
emergency area under the authority of this subdivision shall take 29 
reasonable steps to give notice of its terms to those likely to be 30 
affected.  31 

c. The chairman of the board of commissioners shall declare the 32 
termination of any prohibitions and restrictions extended pursuant to 33 
this subdivision upon the earlier of: 34 
1. The chairman's determination that they are no longer 35 

necessary. 36 
2. The determination of the board of county commissioners that 37 

they are no longer necessary. 38 
3. The termination of the prohibitions and restrictions within the 39 

municipality. 40 
d. The powers authorized under this subdivision may be exercised 41 

whether or not the county has enacted ordinances under the authority 42 
of G.S. 166A-19.31. Exercise of this authority shall not preclude the 43 
imposition of prohibitions and restrictions under any ordinances 44 
enacted by the county under the authority of G.S. 166A-19.31. 45 

(c) Expiration of States of Emergency. – Unless an ordinance adopted pursuant to 46 
G.S. 166A-19.31 provides otherwise, a state of emergency declared pursuant to this section 47 
shall expire when it is terminated by the official or governing body that declared it. 48 

(d) Effect of Declaration. – The declaration of a state of emergency pursuant to this 49 
section shall activate the local ordinances authorized in G.S. 166A-19.31 and any and all 50 
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applicable local plans, mutual assistance compacts and agreements and shall also authorize the 1 
furnishing of assistance thereunder. 2 

"Part 5. Additional Powers During States of Emergency. 3 
"§ 166A-19.30. Additional powers of the Governor during state of emergency. 4 

(a) In addition to any other powers conferred upon the Governor by law, during a 5 
gubernatorially or legislatively declared state of emergency, other than a Type L emergency, 6 
the Governor shall have the following powers: 7 

(1) To utilize all available State resources as reasonably necessary to cope with 8 
an emergency, including the transfer and direction of personnel or functions 9 
of State agencies or units thereof for the purpose of performing or 10 
facilitating emergency services. 11 

(2) To take such action and give such directions to State and local law 12 
enforcement officers and agencies as may be reasonable and necessary for 13 
the purpose of securing compliance with the provisions of this Article and 14 
with the orders, rules, and regulations made pursuant thereto. 15 

(3) To take steps to assure that measures, including the installation of public 16 
utilities, are taken when necessary to qualify for temporary housing 17 
assistance from the federal government when that assistance is required to 18 
protect the public health, welfare, and safety. 19 

(4) Subject to the provisions of the State Constitution to relieve any public 20 
official having administrative responsibilities under this Article of such 21 
responsibilities for willful failure to obey an order, rule, or regulation 22 
adopted pursuant to this Article. 23 

(b) During a gubernatorially or legislatively declared state of emergency other than a 24 
Type L emergency, with the concurrence of the Council of State, the Governor has the 25 
following powers: 26 

(1) To direct and compel the evacuation of all or part of the population from any 27 
stricken or threatened area within the State, to prescribe routes, modes of 28 
transportation, and destinations in connection with evacuation; and to control 29 
ingress and egress of an emergency area, the movement of persons within 30 
the area, and the occupancy of premises therein. 31 

(2) To establish a system of economic controls over all resources, materials, and 32 
services to include food, clothing, shelter, fuel, rents, and wages, including 33 
the administration and enforcement of any rationing, price freezing, or 34 
similar federal order or regulation. 35 

(3) To regulate and control the flow of vehicular and pedestrian traffic, the 36 
congregation of persons in public places or buildings, lights and noises of all 37 
kinds, and the maintenance, extension, and operation of public utility and 38 
transportation services and facilities. 39 

(4) To waive a provision of any regulation or ordinance of a State agency or a 40 
political subdivision which restricts the immediate relief of human suffering. 41 

(5) To perform and exercise such other functions, powers, and duties as are 42 
necessary to promote and secure the safety and protection of the civilian 43 
population. 44 

(6) To appoint or remove an executive head of any State agency or institution 45 
the executive head of which is regularly selected by a State board or 46 
commission. 47 
a. Such an acting executive head will serve during the following: 48 

1. The physical or mental incapacity of the regular office holder, 49 
as determined by the Governor after such inquiry as the 50 
Governor deems appropriate. 51 
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2. The continued absence of the regular holder of the office. 1 
3. A vacancy in the office pending selection of a new executive 2 

head. 3 
b. An acting executive head of a State agency or institution appointed in 4 

accordance with this subdivision may perform any act and exercise 5 
any power which a regularly selected holder of such office could 6 
lawfully perform and exercise. 7 

c. All powers granted to an acting executive head of a State agency or 8 
institution under this section shall expire immediately: 9 
1. Upon the termination of the incapacity as determined by the 10 

Governor of the officer in whose stead he acts; 11 
2. Upon the return of the officer in whose stead he acts; or 12 
3. Upon the selection and qualification of a person to serve for 13 

the unexpired term, or the selection of an acting executive 14 
head of the agency or institution by the board or commission 15 
authorized to make such selection, and his qualification. 16 

(7) To procure, by purchase, condemnation, seizure, or by other means to 17 
construct, lease, transport, store, maintain, renovate, or distribute materials 18 
and facilities for emergency management without regard to the limitation of 19 
any existing law. 20 

(c) In addition to any other powers conferred upon the Governor by law, during a Type 21 
L emergency the Governor shall have the following powers: 22 

(1) To impose by declaration prohibitions and restrictions in the emergency 23 
area. These prohibitions and restrictions may, in the Governor's discretion, 24 
as appropriate to deal with the emergency, impose any of the types of 25 
prohibitions and restrictions enumerated in G.S. 166A-19.31(b), and may 26 
amend or rescind any prohibitions and restrictions imposed by local 27 
authorities. Prohibitions and restrictions imposed pursuant to this 28 
subdivision shall take effect in accordance with the provisions of 29 
G.S. 166A-19.31(d) and shall expire upon the earliest occurrence of either of 30 
the following: (i) the prohibition or restriction is terminated by the Governor 31 
or (ii) the state of emergency is terminated. 32 

(2) Give to all participating State and local agencies and officers such directions 33 
as may be necessary to assure coordination among them. These directions 34 
may include the designation of the officer or agency responsible for 35 
directing and controlling the participation of all public agencies and officers 36 
in the emergency. The Governor may make this designation in any manner 37 
which, in the Governor's discretion, seems most likely to be effective. Any 38 
law enforcement officer participating in the control of a state of emergency 39 
in which the Governor is exercising control under this section shall have the 40 
same power and authority as a sheriff throughout the territory to which the 41 
law enforcement officer is assigned. 42 

(d) Violation. – Any person who violates any provision of a declaration or executive 43 
order issued pursuant to this section shall be guilty of a Class 2 misdemeanor in accordance 44 
with G.S. 14-288.20A. 45 
"§ 166A-19.31.  Power of municipalities and counties to enact ordinances to deal with 46 

states of emergency. 47 
(a) Authority to Enact Prohibitions and Restrictions. – The governing body of any 48 

municipality or county may enact ordinances designed to permit the imposition of prohibitions 49 
and restrictions within the emergency area during a state of emergency declared pursuant to 50 
G.S. 166A-19.21. Authority to impose by declaration prohibitions and restrictions under this 51 
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section, and to impose those prohibitions and restrictions at a particular time as appropriate, 1 
may be delegated by ordinance to the mayor of a municipality or to the chairman of the board 2 
of county commissioners of a county. 3 

(b) Type of Prohibitions and Restrictions Authorized. – The ordinances authorized by 4 
this section may permit prohibitions and restrictions: 5 

(1) Of movements of people in public places, including directing and 6 
compelling the evacuation of all or part of the population from any stricken 7 
or threatened area within the governing body's jurisdiction, to prescribe 8 
routes, modes of transportation, and destinations in connection with 9 
evacuation; and to control ingress and egress of an emergency area, and the 10 
movement of persons within the area. 11 

(2) Of the operation of offices, business establishments, and other places to or 12 
from which people may travel or at which they may congregate. 13 

(3) Upon the possession, transportation, sale, purchase, and consumption of 14 
alcoholic beverages. 15 

(4) Upon the possession, transportation, sale, purchase, storage, and use of 16 
dangerous weapons and substances, and gasoline. As used in this 17 
subdivision, the term 'dangerous weapon and substance' has the same 18 
meaning as it does under G.S. 14-288.1. 19 

(5) Upon other activities or conditions the control of which may be reasonably 20 
necessary to maintain order and protect lives or property during the state of 21 
emergency. 22 

The ordinances authorized by this section need not require or provide for the imposition of all 23 
of the types of prohibitions or restrictions, or any particular prohibition or restriction, 24 
authorized by this section during an emergency but may instead authorize the official or 25 
officials who impose those prohibitions or restrictions to determine and impose the prohibitions 26 
or restrictions deemed necessary or suitable to a particular state of emergency.  27 

(c) When Ordinances Take Effect. – Notwithstanding any other provision of law, 28 
whether general or special, relating to the promulgation or publication of ordinances by any 29 
municipality or county, upon the declaration of a state of emergency by the mayor or chairman 30 
of the board of county commissioners within the municipality or the county, any ordinance 31 
enacted under the authority of this section shall take effect immediately unless the ordinance 32 
sets a later time. If the effect of this section is to cause an ordinance to go into effect sooner 33 
than it otherwise could under the law applicable to the municipality or county, the mayor or 34 
chairman of the board of county commissioners, as the case may be, shall take steps to cause 35 
reports of the substance of the ordinance to be disseminated in a fashion that its substance will 36 
likely be communicated to the public in general, or to those who may be particularly affected 37 
by the ordinance if it does not affect the public generally. As soon as practicable thereafter, 38 
appropriate distribution or publication of the full text of any such ordinance shall be made. 39 

(d) When Prohibitions and Restrictions Take Effect. – All prohibitions and restrictions 40 
imposed by declaration pursuant to ordinances adopted under this section shall take effect in 41 
the emergency area immediately upon publication of the declaration unless the declaration sets 42 
a later time. For the purpose of requiring compliance, publication may consist of reports of the 43 
substance of the prohibitions and restrictions in the mass communications media serving the 44 
emergency area or other effective methods of disseminating the necessary information quickly. 45 
As soon as practicable, however, appropriate distribution of the full text of any declaration shall 46 
be made. This subsection shall not be governed by the provisions of G.S. 1-597. 47 

(e) Expiration of Prohibitions and Restrictions. – Prohibitions and restrictions imposed 48 
pursuant to this section shall expire upon the earliest occurrence of any of the following: 49 

(1) The prohibition or restriction is terminated by the governing body of the 50 
county or municipality. 51 
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(2) The state of emergency terminates. 1 
(f) Intent to Supplement Other Authority. –  This section is intended to supplement and 2 

confirm the powers conferred by G.S. 153A-121(a), G.S. 160A-174(a), and all other general 3 
and local laws authorizing municipalities and counties to enact ordinances for the protection of 4 
the public health and safety in times of riot or other grave civil disturbance or emergency. 5 

(g) Previously Enacted Ordinances Remain in Effect. – Any ordinance of a type 6 
authorized by this section promulgated prior to [Date Bill Becomes Law], 2011, shall, if 7 
otherwise valid, continue in full force and effect without reenactment. 8 

(h) Violation. – Any person who violates any provision of an ordinance or a declaration 9 
enacted or declared pursuant to this section shall be guilty of a Class 2 misdemeanor in 10 
accordance with G.S. 14-288.20A. 11 

"Part 6. Funding of Emergency Preparedness and Response. 12 
"§ 166A-19.40.  Use of contingency and emergency funds. 13 

(a) Use of Funds for Relief and Assistance. –The Governor may use contingency and 14 
emergency funds as necessary and appropriate to provide relief and assistance from the effects 15 
of an emergency and may reallocate such other funds as may reasonably be available within the 16 
appropriations of the various departments when the severity and magnitude of the emergency 17 
so requires and the contingency and emergency funds are insufficient or inappropriate. 18 

(b) Use of Funds for National Guard Training. – In preparation for a state of  19 
emergency, with the concurrence of the Council of State, the Governor may use contingency 20 
and emergency funds as necessary and appropriate for National Guard training in preparation 21 
for emergencies. 22 
"§ 166A-19.41.  State emergency assistance funds. 23 

(a) Governor May Make Funds Available for Emergency Assistance. – In the event of a 24 
gubernatorially or legislatively declared state of emergency, the Governor may make State 25 
funds available for emergency assistance as authorized by this section. Any State funds made 26 
available by the Governor for emergency assistance may be administered through State 27 
emergency assistance programs which may be established by the Governor upon the 28 
declaration of a state of emergency. It is the intent of the General Assembly in authorizing the 29 
Governor to make State funds available for emergency assistance and in authorizing the 30 
Governor to establish State emergency assistance programs to provide State assistance for 31 
recovery from those emergencies for which federal assistance under the Stafford Act is either 32 
not available or does not adequately meet the needs of the citizens of the State in the 33 
emergency area. 34 

(b) Emergency Assistance in a Type I Disaster. – In the event that a Type I disaster is 35 
declared, the Governor may make State funds available for emergency assistance in the 36 
emergency area in the form of individual assistance and public assistance as provided in this 37 
subsection. 38 

(1) Individual assistance. – State emergency assistance in the form of grants to 39 
individuals and families may be made available when damage meets or 40 
exceeds the criteria set out in 13 C.F.R. Part 123 for the Small Business 41 
Administration Disaster Loan Program. Individual assistance grants shall 42 
include benefits comparable to those provided by the Stafford Act and may 43 
be provided for the following: 44 
a. Provision of temporary housing and rental assistance. 45 
b. Repair or replacement of dwellings. Grants for repair or replacement 46 

of housing may include amounts necessary to locate the individual or 47 
family in safe, decent, and sanitary housing. 48 

c. Replacement of personal property (including clothing, tools, and 49 
equipment). 50 

d. Repair or replacement of privately owned vehicles. 51 
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e. Medical or dental expenses. 1 
f. Funeral or burial expenses resulting from the emergency. 2 
g. Funding for the cost of the first year's flood insurance premium to 3 

meet the requirements of the National Flood Insurance Act of 1968, 4 
as amended, 42 U.S.C. § 4001, et seq. 5 

(2) Public assistance. – State emergency assistance in the form of public 6 
assistance grants may be made available to eligible entities located within 7 
the emergency area on the following terms and conditions: 8 
a. Eligible entities shall meet the following qualifications: 9 

1. The eligible entity suffers a minimum of ten thousand dollars 10 
($10,000) in uninsurable losses; 11 

2. The eligible entity suffers uninsurable losses in an amount 12 
equal to or exceeding one percent (1%) of the annual 13 
operating budget; 14 

3. For a state of emergency declared pursuant to 15 
G.S. 166A-19.20(a) after the deadline established by the 16 
Federal Emergency Management Agency pursuant to the 17 
Disaster Mitigation Act of 2002, P.L. 106-390, the eligible 18 
entity shall have a hazard mitigation plan approved pursuant 19 
to the Stafford Act; and 20 

4. For a state of emergency declared pursuant to 21 
G.S. 166A-19.20(a), other than a Type L emergency, after 22 
August 1, 2002, the eligible entity shall be participating in the 23 
National Flood Insurance Program in order to receive public 24 
assistance for flooding damage. 25 

b. Eligible entities shall be required to provide non-State matching 26 
funds equal to twenty-five percent (25%) of the eligible costs of the 27 
public assistance grant. 28 

c. An eligible entity that receives a public assistance grant pursuant to 29 
this subsection may use the grant for the following purposes only: 30 
1. Debris clearance. 31 
2. Emergency protective measures. 32 
3. Roads and bridges. 33 
4. Crisis counseling. 34 
5. Assistance with public transportation needs. 35 

(c) Emergency Assistance in a Type II Disaster. – If a Type II disaster is declared, the 36 
Governor may make State funds available for emergency assistance in the emergency area in 37 
the form of the following types of grants: 38 

(1) State Acquisition and Relocation Funds. 39 
(2) Supplemental repair and replacement housing grants available to individuals 40 

or families in an amount necessary to locate the individual or family in safe, 41 
decent, and sanitary housing not to exceed twenty-five thousand dollars 42 
($25,000) per family. 43 

(d) Emergency Assistance in a Type III Disaster. – If a Type III disaster is declared, the 44 
Governor may make State funds available for emergency assistance in the emergency area in 45 
the form of the following types of grants: 46 

(1) State Acquisition and Relocation Funds. 47 
(2) Supplemental repair and replacement housing grants available to individuals 48 

or families in an amount necessary to locate the individual or family in safe, 49 
decent, and sanitary housing not to exceed twenty-five thousand dollars 50 
($25,000) per family. 51 
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(3) Any programs authorized by the General Assembly. 1 
"§ 166A-19.42. State Emergency Response Account. 2 

(a) Account Established. – There is established a State Emergency Response Account 3 
as a reserve in the General Fund. Any funds appropriated to the Account shall remain available 4 
for expenditure as provided by this section, unless directed otherwise by the General Assembly. 5 

(b) Use of Funds. – The Governor may spend funds from the Account for the following 6 
purposes: 7 

(1) To cover the start-up costs of State Emergency Response Team operations 8 
for an emergency that poses an imminent threat of a Type I, Type II, or Type 9 
III disaster. 10 

(2) To cover the cost of first responders to a Type I, Type II, or Type III disaster 11 
and any related supplies and equipment needed by first responders that are 12 
not provided for under subdivision (1) of this subsection. 13 

All other types of emergency assistance authorized by this Part shall continue to be 14 
financed by the funds made available under G.S. 166A-19.41. 15 

(c) Reporting Requirement. – The Governor shall report to the Joint Legislative 16 
Commission on Governmental Operations and to the Chairs of the Appropriations Committees 17 
of the Senate and House of Representatives on any expenditures from the State Emergency 18 
Response Account no later than 30 days after making the expenditure. The report shall include 19 
a description of the emergency and type of action taken. 20 

"Part 7. Immunity and Liability. 21 
"§ 166A-19.60.  Immunity and exemption. 22 

(a) Generally. – All functions hereunder and all other activities relating to emergency 23 
management as provided for in this Chapter or elsewhere in the General Statutes are hereby 24 
declared to be governmental functions. Neither the State nor any political subdivision thereof, 25 
nor, except in cases of willful misconduct, gross negligence, or bad faith, any emergency 26 
management worker, firm, partnership, association, or corporation complying with or 27 
reasonably attempting to comply with this Article or any order, rule, or regulation promulgated 28 
pursuant to the provisions of this Article or pursuant to any ordinance relating to any 29 
emergency management measures enacted by any political subdivision of the State, shall be 30 
liable for the death of or injury to persons, or for damage to property as a result of any such 31 
activity. 32 

(b) Immunity. – The immunity provided to firms, partnerships, associations, or 33 
corporations, under subsection (a) of this section, is subject to all of the following conditions: 34 

(1) The immunity applies only when the firm, partnership, association, or 35 
corporation is acting without compensation or with compensation limited to 36 
no more than actual expenses and one of the following applies: 37 
a. Emergency management services are provided at any place in this 38 

State during a state of emergency declared by the Governor or 39 
General Assembly pursuant to this Article, and the services are 40 
provided under the direction and control of the Secretary pursuant to 41 
G.S. 166A-19.10, 166A-19.11, 166A-19.12, 166A-19.20, 42 
166A-19.30, and 143B-476, or the Governor. 43 

b. Emergency management services are provided during a state of 44 
emergency declared pursuant to G.S. 166A-19.21, and the services 45 
are provided under the direction and control of the governing body of 46 
a municipality or county under G.S. 166A-19.31, or the chair of a 47 
board of county commissioners under G.S. 166A-19.21(b)(3). 48 

c. The firm, partnership, association, or corporation is engaged in 49 
planning, preparation, training, or exercises with the Division, the 50 
Division of Public Health, or the governing body of each county or 51 
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municipality under G.S. 166A-19.15 related to the performance of 1 
emergency management services or measures. 2 

(2) The immunity shall not apply to any firm, partnership, association, or 3 
corporation, or to any employee or agent thereof, whose act or omission 4 
caused in whole or in part the actual or imminent emergency or whose act or 5 
omission necessitated emergency management measures. 6 

(3) To the extent that any firm, partnership, association, or corporation has 7 
liability insurance, that firm, partnership, association, or corporation shall be 8 
deemed to have waived the immunity to the extent of the indemnification by 9 
insurance for its negligence. An insurer shall not under a contract of 10 
insurance exclude from liability coverage the acts or omissions of a firm, 11 
partnership, association, or corporation for which the firm, partnership, 12 
association, or corporation would only be liable to the extent indemnified by 13 
insurance as provided by this subdivision. 14 

(c) No Effect on Benefits. – The rights of any person to receive benefits to which the 15 
person would otherwise be entitled under this Article or under the Workers' Compensation Law 16 
or under any pension law and the right of any such person to receive any benefits or 17 
compensation under any act of Congress shall not be affected by performance of emergency 18 
management functions. 19 

(d) License Requirements Suspended. – Any requirement for a license to practice any 20 
professional, mechanical, or other skill shall not apply to any authorized emergency 21 
management worker who shall, in the course of performing the worker's duties as such, practice 22 
such professional, mechanical, or other skill during a state of emergency. 23 

(e) Definition of Emergency Management Worker. – As used in this section, the term 24 
'emergency management worker' shall include any full- or part-time paid, volunteer, or 25 
auxiliary employee of this State or other states, territories, possessions, or the District of 26 
Columbia, of the federal government or any neighboring country or of any political subdivision 27 
thereof, or of any agency or organization performing emergency management services at any 28 
place in this State, subject to the order or control of or pursuant to a request of the State 29 
government or any political subdivision thereof. The term 'emergency management worker' 30 
under this section shall also include any health care worker performing health care services as a 31 
member of a hospital-based or county-based State Medical Assistance Team designated by the 32 
North Carolina Office of Emergency Medical Services and any person performing emergency 33 
health care services under G.S. 90-12.2. 34 

(f) Powers of Individuals Operating Pursuant to Mutual Aid Agreements. – Any 35 
emergency management worker, as defined in this section, performing emergency management 36 
services at any place in this State pursuant to agreements, compacts, or arrangements for 37 
mutual aid and assistance to which the State or a political subdivision thereof is a party, shall 38 
possess the same powers, duties, immunities, and privileges the person would ordinarily 39 
possess if performing duties in the State, or political subdivision thereof, in which normally 40 
employed or rendering services. 41 
"§ 166A-19.61.  No private liability. 42 

Any person, firm, or corporation owning or controlling real or personal property who, 43 
voluntarily or involuntarily, knowingly or unknowingly, with or without compensation, grants a 44 
license or privilege or otherwise permits or allows the designation or use of the whole or any 45 
part or parts of such real or personal property for the purpose of sheltering, protecting, 46 
safeguarding, or aiding in any way persons shall, together with his successors in interest, if any, 47 
not be civilly liable for the death of or injury to any person or the loss of or damage to the 48 
property of any persons where such death, injury, loss, or damage resulted from, through, or 49 
because of the use of the said real or personal property for any of the above purposes. 50 
"§ 166A-19.62.  Civil liability of persons who willfully ignore a warning in a disaster. 51 
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In an emergency, a person who willfully ignores a warning regarding personal safety issued 1 
by a federal, State, or local law enforcement agency, emergency management agency, or other 2 
governmental agency responsible for emergency management under this Article is civilly liable 3 
for the cost of a rescue effort to any governmental agency or nonprofit agency cooperating with 4 
a governmental agency conducting a rescue on the endangered person's behalf if all of the 5 
following are true: 6 

(1) The person ignores the warning and (i) engages in an activity or course of 7 
action that a reasonable person would not pursue or (ii) fails to take a course 8 
of action that a reasonable person would pursue. 9 

(2) As a result of ignoring the warning the person places himself or herself or 10 
another in danger. 11 

(3) A governmental rescue effort is undertaken on the endangered person's 12 
behalf. 13 

"Part 8. Miscellaneous Provisions. 14 
"§ 166A-19.70.  Ensuring availability of emergency supplies and utility services. 15 

(a) Executive Order. – In addition to any other powers conferred on the Governor by 16 
law, whenever a curfew has been imposed, the Governor may declare by executive order that 17 
the health, safety, or economic well-being of persons or property in this State require that 18 
persons transporting essentials in commerce to the curfew area, or assisting in ensuring their 19 
availability, and persons assisting in restoring utility services, be allowed to enter or remain in 20 
areas from which they would otherwise be excluded for the limited purpose of delivering the 21 
essentials, assisting in ensuring their availability, or assisting in restoring utility services. 22 

(b) Maximum Hours of Service Waiver. – As part of an executive order issued pursuant 23 
to subsection (a) of this section, or independently of such an order, the Governor may declare 24 
by executive order that the health, safety, or economic well-being of persons or property in this 25 
State require that the maximum hours of service prescribed by the Department of Crime 26 
Control and Public Safety pursuant to G.S. 20-381 and similar rules be waived for persons 27 
transporting essentials or assisting in the restoration of utility services. 28 

(c) Certification System. – The Secretary of Crime Control and Public Safety shall 29 
develop a system pursuant to which a person who transports essentials in commerce, or assists 30 
in ensuring their availability, and persons who assist in the restoring of utility services can be 31 
certified as such. The certification system shall allow for both preemergency declaration and 32 
postemergency declaration certification and may include an annually renewable 33 
precertification. The Secretary shall only allow those who routinely transport or distribute 34 
essentials or assist in the restoring of utility services to be certified. A certification of the 35 
employer shall constitute a certification of the employer's employees. The Secretary shall create 36 
an easily recognizable indicium of certification in order to assist local officials' efforts to 37 
determine which persons have received certification by the system established under this 38 
subsection. 39 

(d) Presence in Curfew Area Permitted. – Notwithstanding the existence of any curfew, 40 
a person who is certified pursuant to the system established under subsection (c) of this section 41 
shall be allowed to enter or remain in the curfew area for the limited purpose of delivering or 42 
assisting in the distribution of essentials or assisting in the restoration of utility services and 43 
shall be allowed to provide service that exceeds otherwise applicable hours of service 44 
maximums, to the extent authorized by an executive order executed pursuant to subsection (a) 45 
of this section. Nothing in this section prohibits law enforcement or other local officials from 46 
specifying the permissible route of ingress or egress for persons with certifications. 47 

(e) Abnormal Market Disruptions with Respect to Petroleum. – If the Governor 48 
declares the existence of an abnormal market disruption with respect to petroleum pursuant to, 49 
G.S. 75-38(f), the Governor shall contemporaneously seek all applicable waivers under the 50 
federal Clean Air Act, 42 U.S.C. § 7401, et seq., and any other applicable federal law to 51 
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facilitate the transportation of fuel within this State in order to address or prevent a fuel supply 1 
emergency in this State. Waiver requests shall be directed to the appropriate federal agencies 2 
and shall seek waivers of the following: 3 

(1) The Reformulated Gasoline requirements throughout the State. 4 
(2) The Federal and State Implementation Plan summertime gasoline 5 

requirements (low RVP) throughout the State. 6 
(3) Any other waiver that will, if obtained, facilitate the transportation of fuel 7 

within this State. 8 
(f) Definitions. – The following definitions apply in this section: 9 

(1) Curfew. – Any restriction on ingress and egress to the emergency area of a 10 
state of emergency or any restriction on the movement of persons within 11 
such an area. 12 

(2) Curfew area. – The area that is subject to a curfew. 13 
(3) Essentials. – Any goods that are consumed or used as a direct result of an 14 

emergency or which are consumed or used to preserve, protect, or sustain 15 
life, health, safety, or economic well-being of persons or their property. The 16 
Secretary shall determine what goods constitute essentials for purposes of 17 
this section. 18 

"§ 166A-19.71.  Accept services, gifts, grants, and loans. 19 
Whenever the federal government or any agency or officer thereof or of any person, firm, or 20 

corporation shall offer to the State, or through the State to any political subdivision thereof, 21 
services, equipment, supplies, materials, or funds by way of gift, grant, or loan, for emergency 22 
management purposes, the State acting through the Governor, or such political subdivision, 23 
acting with the consent of the Governor and through its governing body, may accept such offer. 24 
Upon such acceptance the Governor of the State or governing body of such political 25 
subdivision may authorize any officer of the State or of the political subdivision, as the case 26 
may be, to receive such services, equipment, supplies, materials, or funds on behalf of the State 27 
or of such political subdivision, and subject to the terms of the offer and the rules and 28 
regulations, if any, of the agency making the offer. 29 
"§ 166A-19.72.  Establishment of mutual aid agreements. 30 

(a) Governor Authorized to Enter Agreements with Other States and Federal 31 
Government. – The Governor may establish mutual aid agreements with other states and with 32 
the federal government provided that any special agreements so negotiated are within the 33 
Governor's authority. 34 

(b) Governor Authorized to Enter Agreements with Political Subdivisions. – The 35 
Governor may establish mutual aid agreements with political subdivisions in the State with the 36 
concurrence of the subdivision's governing body. 37 

(c) Political Subdivisions Authorized to Enter Agreements with Other Political 38 
Subdivisions. – The chief executive of each political subdivision, with the concurrence of the 39 
subdivision's governing body, may develop mutual aid agreements for reciprocal emergency 40 
management aid and assistance. Such agreements shall be consistent with the State emergency 41 
management program and plans. 42 

(d) Political Subdivisions Authorized to Enter Agreements with Political Subdivisions 43 
in Other States. – The chief executive officer of each political subdivision, with the 44 
concurrence of the governing body and subject to the approval of the Governor, may enter into 45 
mutual aid agreements with local chief executive officers in other states for reciprocal 46 
emergency management aid and assistance. These agreements shall be consistent with the State 47 
emergency management program and plans. 48 

(e) Terms of Agreements. – Mutual aid agreements may include, but are not limited to, 49 
the furnishing or exchange of such supplies, equipment, facilities, personnel, and services as 50 
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may be needed; the reimbursement of costs and expenses for equipment, supplies, personnel, 1 
and similar items; and on such terms and conditions as deemed necessary. 2 
"§ 166A-19.73.  Compensation. 3 

(a) Extent of Compensation. – Compensation for services or for the taking or use of 4 
property shall be only to the extent that legal obligations of individual citizens are exceeded in 5 
a particular case and then only to the extent that the claimant has not been deemed to have 6 
volunteered his services or property without compensation. 7 

(b) Limitation; Basis of Compensation. – Compensation for property shall be only if the 8 
property was commandeered, seized, taken, condemned, or otherwise used in coping with an 9 
emergency and this action was ordered by the Governor. The State shall make compensation 10 
for the property so seized, taken, or condemned on the following basis: 11 

(1) In case property is taken for temporary use, the Governor, within 30 days of 12 
the taking, shall fix the amount of compensation to be paid for such damage 13 
or failure to return. Whenever the Governor shall deem it advisable for the 14 
State to take title to property taken under this section, the Governor shall 15 
forthwith cause the owner of such property to be notified thereof in writing 16 
by registered mail, postage prepaid, or by the best means available, and 17 
forthwith cause to be filed a copy of said notice with the Secretary of State. 18 

(2) If the person entitled to receive the amounts so determined by the Governor 19 
as just compensation is unwilling to accept the same as full and complete 20 
compensation for such property or the use thereof, the person shall be paid 21 
seventy-five percent (75%) of such amount and shall be entitled to recover 22 
from the State of North Carolina in an action brought in the superior court in 23 
the county of residence of claimant, or in Wake County, in the same manner 24 
as other condemnation claims are brought, within three years after the date 25 
of the Governor's award. 26 

"§ 166A-19.74.  Nondiscrimination in emergency management. 27 
State and local governmental bodies and other organizations and personnel who carry out 28 

emergency management functions under the provisions of this Article are required to do so in 29 
an equitable and impartial manner. Such State and local governmental bodies, organizations, 30 
and personnel shall not discriminate on the grounds of race, color, religion, nationality, sex, 31 
age, or economic status in the distribution of supplies, the processing of applications, and other 32 
relief and assistance activities. 33 
"§ 166A-19.75.  Emergency management personnel. 34 

(a) Limitation. – No person shall be employed or associated in any capacity in any 35 
emergency management agency established under this Article if that person does or has done 36 
any of the following: 37 

(1) Advocates or has advocated a change by force or violence in the 38 
constitutional form of the Government of the United States or in this State. 39 

(2) Advocates or has advocated the overthrow of any government in the United 40 
States by force or violence. 41 

(3) Has been convicted of any subversive act against the United States. 42 
(4) Is under indictment or information charging any subversive act against the 43 

United States. 44 
(5) Has ever been a member of the Communist Party. 45 

(b) Oath. – Each person who is appointed to serve in any emergency management 46 
agency shall, before entering upon the person's duties, take a written oath before a person 47 
authorized to administer oaths in this State, which oath shall be substantially as follows:  48 

'I,  _______, do solemnly swear (or affirm) that I will support and defend the Constitution 49 
of the United States and the Constitution of the State of North Carolina, against all enemies, 50 
foreign and domestic; and that I will bear true faith and allegiance to the same; that I take this 51 
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obligation freely, without any mental reservation or purpose of evasion; and that I will well and 1 
faithfully discharge the duties upon which I am about to enter. And I do further swear (or 2 
affirm) that I do not advocate, nor am I, nor have I ever knowingly been, a member of any 3 
political party or organization that advocates the overthrow of the Government of the United 4 
States or of this State by force or violence; and that during such time as I am a member of the 5 
State Emergency Management Agency I will not advocate nor become a member of any 6 
political party or organization that advocates the overthrow of the Government of the United 7 
States or of this State by force or violence, so help me God.' 8 

(c) No Violation of Dual Office Holding Prohibition. – No position created by or 9 
pursuant to this Article shall be deemed an office within the meaning of Section 9 of Article 6 10 
of the North Carolina Constitution. 11 
"§ 166A-19.76.  Leave options for voluntary firefighters, rescue squad workers, and 12 

emergency medical service personnel called into service. 13 
(a) Leave Without Pay. – A member of a volunteer fire department, rescue squad, or 14 

emergency medical services agency called into service of the State after a declaration of a state 15 
of emergency by the Governor or by the General Assembly, or upon the activation of the State 16 
Emergency Response Team in response to an emergency, shall have the right to take leave 17 
without pay from his or her civilian employment. No member of a volunteer fire department, 18 
rescue squad, or emergency medical services agency shall be forced to use or exhaust his or her 19 
vacation or other accrued leave from his or her civilian employment for a period of active 20 
service. The choice of leave shall be solely within the discretion of the member. 21 

(b) Request in Writing Required. – For the volunteer member to be entitled to take 22 
leave without pay pursuant to this section, his or her services shall be requested in writing by 23 
the Director of the Division or by the head of a local emergency management agency. The 24 
request shall be directed to the Chief of the member's volunteer fire department, rescue squad, 25 
or emergency medical services agency and a copy shall be provided to the member's employer. 26 
This section shall not apply to those members whose services have been certified by their 27 
employer to the Director of the Division, or to the head of a local emergency management 28 
agency, as essential to the employer's own ongoing emergency relief activities. 29 

(c) Definition of an Emergency Requiring Activation of the State Emergency Response 30 
Team. – For purposes of this section, an emergency requiring the activation of the State 31 
Emergency Response Team means an emergency at Activation Level 2 or greater according to 32 
the North Carolina State Emergency Operations Plan of November 2002. Activation Level 2 33 
requires the State Emergency Operations Center to be fully activated with 24-hour staffing 34 
from all State Emergency Response Team members. 35 

(d) Enforcement. – The Commissioner of Labor shall enforce the provisions of this 36 
section pursuant to Chapter 95 of the General Statutes. 37 
"§ 166A-19.77.  Division of Forest Resources designated as emergency response agency. 38 

The Division of Forest Resources of the Department of Environment and Natural Resources 39 
is designated an emergency response agency of the State of North Carolina for purposes of the 40 
following: 41 

(1) Supporting the Division of Emergency Management of the Department of 42 
Crime Control and Public Safety in responding to all-risk incidents. 43 

(2) Receipt of any applicable State or federal funding. 44 
(3) Training of other State and local agencies in emergency management. 45 
(4) Any other emergency response roles for which the Division has special 46 

training or qualifications. 47 
"§ 166A-19.78.  Governor's power to order evacuation of public building. 48 

When it is determined by the Governor that a great public crisis, disaster, riot, catastrophe, 49 
or any other similar public emergency exists, or the occurrence of any such condition is 50 
imminent, and, in the Governor's opinion it is necessary to evacuate any building owned or 51 
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controlled by any department, agency, institution, school, college, board, division, commission, 1 
or subdivision of the State in order to maintain public order and safety or to afford adequate 2 
protection for lives or property, the Governor is hereby authorized to issue an order of 3 
evacuation directing all persons within the building to leave the building and its premises 4 
forthwith. The order shall be delivered to any law enforcement officer or officer of the National 5 
Guard, and such officer shall, by a suitable public address system, read the order to the 6 
occupants of the building and demand that the occupants forthwith evacuate said building 7 
within the time specified in the Governor's order. 8 
"§ 166A-19.79.  Severability. 9 

If any provision of this Article or the application thereof to any person or circumstances is 10 
held invalid, the invalidity does not affect other provisions or applications of the Article which 11 
can be given effect without the invalid provision or application, and to this end the provisions 12 
of this Article are severable." 13 

SECTION 1.(c)  The title of Article 36A of Chapter 14 of the General Statutes 14 
reads as rewritten: 15 

"Article 36A. 16 
Riots and Civil Disorders.Riots, Civil Disorders, and Emergencies." 17 

SECTION 1.(d)  Article 36A of Chapter 14 is amended by adding a new section to 18 
read: 19 
"§ 14-288.20A.  Violation of emergency prohibitions and restrictions. 20 

Any person who does any of the following is guilty of a Class 2 misdemeanor: 21 
(1) Violates any provision of an ordinance or a declaration enacted or declared 22 

pursuant to G.S. 166A-19.31. 23 
(2) Violates any provision of a declaration or executive order issued pursuant to 24 

G.S. 166A-19.30 25 
(3) Willfully refuses to leave the building as directed in a Governor's order 26 

issued pursuant to G.S. 166A-19.78." 27 
 28 
II. CONFORMING CHANGES 29 
 30 

SECTION 2.(a)  G.S. 14-288.1 reads as rewritten: 31 
"§ 14-288.1.  Definitions. 32 

Unless the context clearly requires otherwise, the definitions in this section apply 33 
throughout this Article: following definitions apply in this Article: 34 

(1) "Chairman of the board of county commissioners":Chairman of the board of 35 
county commissioners. – The chairman of the board of county 36 
commissioners or, in case of his absence or disability, the person authorized 37 
to act in his stead. Unless the governing body of the county has specified 38 
who is to act in lieu of the chairman with respect to a particular power or 39 
duty set out in this Article, the term "chairman of the board of county 40 
commissioners" shall apply to the person generally authorized to act in lieu 41 
of the chairman. 42 

(2) "Dangerous weapon or substance":Dangerous weapon or substance. – Any 43 
deadly weapon, ammunition, explosive, incendiary device, radioactive 44 
material or device, as defined in G.S. 14-288.8(c)(5), or any instrument or 45 
substance designed for a use that carries a threat of serious bodily injury or 46 
destruction of property; or any instrument or substance that is capable of 47 
being used to inflict serious bodily injury, when the circumstances indicate a 48 
probability that such instrument or substance will be so used; or any part or 49 
ingredient in any instrument or substance included above, when the 50 
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circumstances indicate a probability that such part or ingredient will be so 1 
used. 2 

(3) "Declared state of emergency":Declared state of emergency. – A state of 3 
emergency as that term is defined in G.S. 166A-19.3 or a state of emergency 4 
found and proclaimed by the Governor under the authority of 5 
G.S. 14-288.15, by any mayor or other municipal official or officials under 6 
the authority of G.S. 14-288.12, by any chairman of the board of 7 
commissioners of any county or other county official or officials under the 8 
authority of G.S. 14-288.13, by any chairman of the board of county 9 
commissioners acting under the authority of G.S. 14-288.14, by declared by 10 
any chief executive official or acting chief executive official of any county 11 
or municipality acting under the authority of any other applicable statute or 12 
provision of the common law to preserve the public peace in a state of 13 
emergency, or by any executive official or military commanding officer of 14 
the United States or the State of North Carolina who becomes primarily 15 
responsible under applicable law for the preservation of the public peace 16 
within any part of North Carolina. 17 

(4) "Disorderly conduct":Disorderly conduct. – As defined in G.S. 14-288.4(a). 18 
(4a) Emergency. – As defined in G.S. 166A-19.3. 19 
(5) "Law-enforcement officer":Law enforcement officer. – Any officer of the 20 

State of North Carolina or any of its political subdivisions authorized to 21 
make arrests; any other person authorized under the laws of North Carolina 22 
to make arrests and either acting within his territorial jurisdiction or in an 23 
area in which he has been lawfully called to duty by the Governor or any 24 
mayor or chairman of the board of county commissioners; any member of 25 
the armed forces of the United States, the North Carolina National Guard, or 26 
the State defense militia called to duty in a state of emergency in North 27 
Carolina and made responsible for enforcing the laws of North Carolina or 28 
preserving the public peace; or any officer of the United States authorized to 29 
make arrests without warrant and assigned to duties that include preserving 30 
the public peace in North Carolina. 31 

(6) "Mayor":Mayor. – The mayor or other chief executive official of a 32 
municipality or, in case of his absence or disability, the person authorized to 33 
act in his stead. Unless the governing body of the municipality has specified 34 
who is to act in lieu of the mayor with respect to a particular power or duty 35 
set out in this Article, the word "mayor" shall apply to the person generally 36 
authorized to act in lieu of the mayor. 37 

(7) "Municipality":Municipality. – Any active incorporated city or town, but not 38 
including any sanitary district or other municipal corporation that is not a 39 
city or town. An "active" municipality is one which has conducted the most 40 
recent election required by its charter or the general law, whichever is 41 
applicable, and which has the authority to enact general police-power 42 
ordinances. 43 

(8) "Public disturbance":Public disturbance. – Any annoying, disturbing, or 44 
alarming act or condition exceeding the bounds of social toleration normal 45 
for the time and place in question which occurs in a public place or which 46 
occurs in, affects persons in, or is likely to affect persons in a place to which 47 
the public or a substantial group has access. The places covered by this 48 
definition shall include, but not be limited to, highways, transport facilities, 49 
schools, prisons, apartment houses, places of business or amusement, or any 50 
neighborhood. 51 
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(9) "Riot":Riot. – As defined in G.S. 14-288.2(a). 1 
(10) "State of emergency": The condition that exists whenever, during times of 2 

public crisis, disaster, rioting, catastrophe, or similar public emergency, 3 
public safety authorities are unable to maintain public order or afford 4 
adequate protection for lives or property, or whenever the occurrence of any 5 
such condition is imminent." 6 

SECTION 2.(c)  G.S. 14-288.4(a)(4)c. reads as rewritten: 7 
"(a) Disorderly conduct is a public disturbance intentionally caused by any person who 8 

does any of the following: 9 
… 10 
(4) Refuses to vacate any building or facility of any public or private 11 

educational institution in obedience to any of the following: 12 
… 13 
c. If a state of an emergency is occurring or is imminent within the 14 

institution, an order given by any law-enforcement officer acting 15 
within the scope of the officer's authority." 16 

SECTION 2.(c)  G.S. 14-288.7 is amended by adding a new subsection to read: 17 
"(d) For purposes of this section, the term 'declared state of emergency' does not include 18 

a legislatively or gubernatorially declared state of emergency, other than a Type L emergency, 19 
as that term is defined in G.S. 166A-19.20." 20 

SECTION 2.(d)  G.S. 14-288.11 reads as rewritten: 21 
"§ 14-288.11.  Warrants to inspect vehicles in riot areas or approaching municipalities 22 

during emergencies. 23 
(a) Notwithstanding the provisions of Article 4 of Chapter 15, any law-enforcement 24 

officer may, under the conditions specified in this section, obtain a warrant authorizing 25 
inspection of vehicles under the conditions and for the purpose specified in subsection (b). 26 

(b) The inspection shall be for the purpose of discovering any dangerous weapon or 27 
substance likely to be used by one who is or may become unlawfully involved in a riot. The 28 
warrant may be sought to inspect: 29 

(1) All vehicles entering or approaching a municipality in which a state of an 30 
emergency exists; or 31 

(2) All vehicles which might reasonably be regarded as being within or 32 
approaching the immediate vicinity of an existing riot. 33 

(c) The warrant may be issued by any judge or justice of the General Court of Justice. 34 
(d) The issuing official shall issue the warrant only when he has determined that the one 35 

seeking the warrant has been specifically authorized to do so by the head of the 36 
law-enforcement agency of which the affiant is a member, and: 37 

(1) If the warrant is being sought for the inspection of vehicles entering or 38 
approaching a municipality, that a state of an emergency exists within the 39 
municipality; or 40 

(2) If the warrant being sought is for the inspection of vehicles within or 41 
approaching the immediate vicinity of a riot, that a riot is occurring within 42 
that area. 43 

Facts indicating the basis of these determinations must be stated in an affidavit and signed by 44 
the affiant under oath or affirmation. 45 

(e) The warrant must be signed by the issuing official and must bear the hour and date 46 
of its issuance. 47 

(f) The warrant must indicate whether it is for the inspection of vehicles entering or 48 
approaching a municipality or whether it is for the inspection of vehicles within or approaching 49 
the immediate vicinity of a riot. In either case, it must also specify with reasonable precision 50 
the area within which it may be exercised. 51 
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(g) The warrant shall become invalid 24 hours following its issuance and must bear a 1 
notation to that effect. 2 

(h) Warrants authorized under this section shall not be regarded as search warrants for 3 
the purposes of application of Article 4 of Chapter 15. 4 

(i) Nothing in this section is intended to prevent warrantless frisks, searches, and 5 
inspections to the extent that they may be constitutional and consistent with common law and 6 
governing statutes." 7 

SECTION 2.(e)  G.S. 14-288.12 through G.S. 14-288.17 and G.S. 14-288.19 are 8 
repealed. 9 

SECTION 2.(f)  G.S. 14-288.18 reads as rewritten: 10 
"§ 14-288.18.  Injunction to cope with emergencies at public and private educational 11 

institutions. 12 
(a) The chief administrative officer, or his authorized representative, of any public or 13 

private educational institution may apply to any superior court judge for injunctive relief if a 14 
state of an emergency exists or is imminent within his institution. For the purposes of this 15 
section, the superintendent of any city or county administrative school unit shall be deemed the 16 
chief administrative officer of any public elementary or secondary school within his unit. 17 

(b) Upon a finding by a superior court judge, to whom application has been made under 18 
the provisions of this section, that a state of an emergency exists or is imminent within a public 19 
or private educational institution by reason of riot, disorderly conduct by three or more persons, 20 
or the imminent threat of riot, the judge may issue an injunction containing provisions 21 
appropriate to cope with the emergency then occurring or threatening. The injunction may be 22 
addressed to named persons or named or described groups of persons as to whom there is 23 
satisfactory cause for believing that they are contributing to the existing or imminent state of 24 
emergency, and ordering such persons or groups of persons to take or refrain or desist from 25 
taking such various actions as the judge finds it appropriate to include in his order." 26 

SECTION 2.(g)  G.S. 20-118.4(a) reads as rewritten: 27 
"§ 20-118.4.  Firefighting equipment exempt from size and weight restrictions while 28 

transporting or moving heavy equipment in an emergency; permits. 29 
(a) Exemption From Weight and Size Restrictions During Emergency Response. – Any 30 

overweight or oversize vehicle owned and operated by a State or local government or 31 
cooperating federal agency is exempt from the weight and size restrictions of this Chapter and 32 
implementing rules while it is actively engaged in (i) a response to a fire under the authority of 33 
a forest ranger pursuant to G.S. 113-55(a); (ii) a county request for forest protection assistance 34 
pursuant to G.S. 113-59; (iii) a request for assistance under a state of emergency declared 35 
pursuant to G.S. 14-288.12, 14-288.13, 14-288.14, 14-288.15, and any other applicable statutes 36 
and provisions of common law; (iv) a request for assistance under a disaster declared pursuant 37 
to G.S 166A-6 or G.S. 166A-8, G.S. 166A-19.20 or G.S. 166A-19.21, when the vehicle meets 38 
the following conditions: 39 

…." 40 
SECTION 2.(h)  G.S. 42A-36 reads as rewritten: 41 

"§ 42A-36.  Mandatory evacuations. 42 
If State or local authorities, acting pursuant to Article 36A of Chapter 14 or Article 1 of 43 

Chapter 166A Article 1A of Chapter 166A of the General Statutes, order a mandatory 44 
evacuation of an area that includes the residential property subject to a vacation rental, the 45 
tenant under the vacation rental agreement, whether in possession of the property or not, shall 46 
comply with the evacuation order. Upon compliance, the tenant shall be entitled to a refund 47 
from the landlord of the rent, taxes, and any other payments made by the tenant pursuant to the 48 
vacation rental agreement as a condition of the tenant's right to occupy the property prorated for 49 
each night that the tenant is unable to occupy the property because of the mandatory evacuation 50 
order. The tenant shall not be entitled to a refund if: (i) prior to the tenant taking possession of 51 
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the property, the tenant refused insurance offered by the landlord or real estate broker that 1 
would have compensated the tenant for losses or damages resulting from loss of use of the 2 
property due to a mandatory evacuation order; or (ii) the tenant purchased insurance offered by 3 
the landlord or real estate broker. The insurance offered shall be provided by an insurance 4 
company duly authorized by the North Carolina Department of Insurance, and the cost of the 5 
insurance shall not exceed eight percent (8%) of the total amount charged for the vacation 6 
rental to the tenant less the amount paid by the tenant for a security deposit." 7 

SECTION 2.(i)  G.S. 58-2-46 reads as rewritten: 8 
"§ 58-2-46.  State of disaster; automatic stay of proof of loss requirements; premium and 9 

debt deferrals; loss adjustments for separate windstorm policies. 10 
Whenever a state of disaster is proclaimed for the State or for an area within the State under 11 

G.S. 166A-6 G.S. 166A-19.20 or whenever the President of the United States has issued a 12 
major disaster declaration for the State or for an area within the State under the Stafford Act, 42 13 
U.S.C. § 5121, et seq., as amended: 14 

…." 15 
SECTION 2.(j)  G.S. 58-2-47 reads as rewritten: 16 

"§ 58-2-47.  Incident affecting operations of the Department; stay of deadlines and deemer 17 
provisions. 18 

Regardless of whether a state of disaster has been proclaimed under G.S. 166A-6 19 
G.S. 166A-19.20 or declared under the Stafford Act, whenever an incident beyond the 20 
Department's reasonable control, including an act of God, insurrection, strike, fire, power 21 
outage, or systematic technological failure, substantially affects the daily business operations of 22 
the Department, the Commissioner may issue an order, effective immediately, to stay the 23 
application of any deadlines and deemer provisions imposed by law or rule upon the 24 
Commissioner or Department or upon persons subject to the Commissioner's jurisdiction, 25 
which deadlines and deemer provisions would otherwise operate during the time period for 26 
which the operations of the Department have been substantially affected. The order shall 27 
remain in effect for a period not exceeding 30 days. The order may be renewed by the 28 
Commissioner for successive periods not exceeding 30 days each for as long as the operations 29 
of the Department remain substantially affected, up to a period of one year from the effective 30 
date of the initial order." 31 

SECTION 2.(k)  G.S. 58-3-228(b)(2) reads as rewritten: 32 
"(2) The covered person requesting coverage of the refill or replacement 33 

prescription resides in a county that: 34 
a. Is covered under a proclamation of state of disaster issued by the 35 

Governor or by a resolution of the General Assembly under 36 
G.S. 166A-6, G.S. 166A-19.20, or a declaration of major disaster 37 
issued by the President of the United States under the Robert T. 38 
Stafford Disaster Relief and Emergency Assistance Act, 42 U.S.C. § 39 
5121, et seq., as amended; or 40 

b. Is declared to be under a state of emergency in a proclamation issued 41 
by the Governor under G.S. 14-288.15." 42 

SECTION 2.(l)  G.S. 58-33-70(e) reads as rewritten: 43 
"(e) The Commissioner may permit an experienced adjuster, who regularly adjusts in 44 

another state and who is licensed in the other state (if that state requires a license), to act as an 45 
adjuster in this State without a North Carolina license only for an insurance company 46 
authorized to do business in this State, for emergency insurance adjustment work, for a period 47 
to be determined by the Commissioner, done for an employer who is an adjuster licensed by 48 
this State or who is a regular employer of one or more adjusters licensed by this State; provided 49 
that the employer shall furnish to the Commissioner a notice in writing immediately upon the 50 
beginning of any such emergency insurance adjustment work. As used in this subsection, 51 
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"emergency insurance adjustment work" includes, but is not limited to, (i) adjusting of a single 1 
loss or losses arising out of an event or catastrophe common to all of those losses or (ii) 2 
adjusting losses in any area declared to be a state of disaster by the Governor under 3 
G.S. 166A-6 G.S. 166A-19.20 or by the President of the United States under applicable federal 4 
law." 5 

SECTION 2.(m)  G.S. 58-44-70(a)  reads as rewritten: 6 
"(a) This Part provides for a nonadversarial alternative dispute resolution procedure for a 7 

facilitated claim resolution conference prompted by the critical need for effective, fair, and 8 
timely handling of insurance claims arising out of damages to residential property as the result 9 
of an event for which there is a state of disaster declared within 60 days of the event. This Part 10 
applies only (i) if a state of disaster has been proclaimed for the State or for an area within the 11 
State by the Governor or by a resolution of the General Assembly under G.S. 166A-6; 12 
G.S. 166A-19.20; or (ii) if the President of the United States has issued a major disaster 13 
declaration for the State or for an area within the State under the Robert T. Stafford Disaster 14 
Relief and Emergency Assistance Act, 42 U.S.C. § 5121, et seq., as amended; and (iii) if the 15 
Commissioner issues an order establishing the mediation procedure authorized by this Part." 16 

SECTION 2.(n)  G.S. 58-44-75(2) reads as rewritten: 17 
"§ 58-44-75.  Definitions. 18 

As used in this Part: 19 
… 20 
(2) Disaster. – As defined in G.S. 166A-4(1).As the term 'emergency' is defined 21 

in G.S. 166A-19.3(5)." 22 
SECTION 2.(o)  G.S. 75-38(d) reads as rewritten: 23 

"(d) A "triggering event" means the declaration of a state of emergency pursuant to 24 
G.S. 166A-8 or Article 36A of Chapter 14 of the General Statutes, the proclamation of a state 25 
of disaster pursuant to G.S. 166A-6, pursuant to Article 1A of Chapter 166A of the General 26 
Statutes or a finding of abnormal market disruption pursuant to G.S. 75-38(e)." 27 

SECTION 2.(p)  G.S. 83A-13.1(a) reads as rewritten: 28 
"(a) A professional architect who voluntarily, without compensation, provides structural, 29 

electrical, mechanical, or other architectural services at the scene of a declared disaster or 30 
emergency, declared under federal law or in accordance with the provisions of Article 1 of 31 
Chapter 166A of the General Statutes or Article 36A of Chapter 14 of the General Statutes, 32 
Article 1A of Chapter 166A of the General Statutes, at the request of a public official, law 33 
enforcement official, public safety official, or building inspection official, acting in an official 34 
capacity, shall not be liable for any personal injury, wrongful death, property damage, or other 35 
loss caused by the professional architect's acts or omissions in the performance of the 36 
architectural services." 37 

SECTION 2.(q)  G.S. 89C-19.1(a) reads as rewritten: 38 
"(a) A professional engineer who voluntarily, without compensation, provides structural, 39 

electrical, mechanical, or other engineering services at the scene of a declared disaster or 40 
emergency, declared under federal law or in accordance with the provisions of Article 1 of 41 
Chapter 166A of the General Statutes or Article 36A of Chapter 14 of the General Statutes, 42 
Article 1A of Chapter 166A of the General Statutes, at the request of a public official, law 43 
enforcement official, public safety official, or building inspection official, acting in an official 44 
capacity, shall not be liable for any personal injury, wrongful death, property damage, or other 45 
loss caused by the professional engineer's acts or omissions in the performance of the 46 
engineering services." 47 

SECTION 2.(r)  G.S. 122C-409 reads as rewritten: 48 
"§ 122C-409.  Community of Butner comprehensive emergency management plan. 49 
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The Department of Crime Control and Public Safety shall establish an emergency 1 
management agency as defined in G.S. 166A-4(2) G.S. 166A-19.3(8) for the Camp Butner 2 
Reservation, and the Town of Butner." 3 

SECTION 2.(s)  G.S. 131D-7 reads as rewritten: 4 
"§ 131D-7.  Waiver of rules for certain adult care homes providing shelter or services 5 

during disaster or emergency. 6 
(a) The Division of Health Service Regulation may temporarily waive, during disasters 7 

or emergencies declared in accordance with Article 1 Article 1A of Chapter 166A of the 8 
General Statutes, any rules of the Commission pertaining to adult care homes to the extent 9 
necessary to allow the adult care home to provide temporary shelter and temporary services 10 
requested by the emergency management agency. The Division may identify, in advance of a 11 
declared disaster or emergency, rules that may be waived, and the extent the rules may be 12 
waived, upon a disaster or emergency being declared in accordance with Article 1 Article 1A of 13 
Chapter 166A of the General Statutes. The Division may also waive rules under this subsection 14 
during a declared disaster or emergency upon the request of an emergency management agency 15 
and may rescind the waiver if, after investigation, the Division determines the waiver poses an 16 
unreasonable risk to the health, safety, or welfare of any of the persons occupying the adult care 17 
home. The emergency management agency requesting temporary shelter or temporary services 18 
shall notify the Division within 72 hours of the time the preapproved waivers are deemed by 19 
the emergency management agency to apply. 20 

(b) As used in this section, "emergency management agency" is as defined in 21 
G.S. 166A-4(2).G.S. 166A-19.3." 22 

SECTION 2.(t)  G.S. 131E-84 reads as rewritten: 23 
"§ 131E-84.  Waiver of rules for hospitals that provide temporary shelter or temporary 24 

services during a disaster or emergency. 25 
(a) The Division of Health Service Regulation may temporarily waive, during disasters 26 

or emergencies declared in accordance with Article 1 Article 1A of Chapter 166A of the 27 
General Statutes, any rules of the Commission pertaining to a hospital to the extent necessary to 28 
allow the hospital to provide temporary shelter and temporary services requested by the 29 
emergency management agency. The Division may identify, in advance of a declared disaster 30 
or emergency, rules that may be waived, and the extent to which the rules may be waived, upon 31 
a declaration of disaster or emergency in accordance with Article 1 Article 1A of Chapter 166A 32 
of the General Statutes. The Division may also waive rules under this subsection during a 33 
declared disaster or emergency upon the request of an emergency management agency and may 34 
rescind the waiver if, after investigation, the Division determines the waiver poses an 35 
unreasonable risk to the health, safety, or welfare of any of the persons occupying the hospital. 36 
The emergency management agency requesting temporary shelter or temporary services shall 37 
notify the Division within 72 hours of the time the preapproved waivers are deemed by the 38 
emergency management agency to apply. 39 

(b) As used in this section, "emergency management agency" is as defined in 40 
G.S. 166A-4.G.S. 166A-19.3." 41 

SECTION 2.(u)  G.S. 131E-112 reads as rewritten: 42 
"§ 131E-112.  Waiver of rules for health care facilities that provide temporary shelter or 43 

temporary services during a disaster or emergency. 44 
(a) The Division of Health Service Regulation may temporarily waive, during disasters 45 

or emergencies declared in accordance with Article 1 Article 1A of Chapter 166A of the 46 
General Statutes, any rules of the Commission pertaining to facilities or home care agencies to 47 
the extent necessary to allow the facility or home care agency to provide temporary shelter and 48 
temporary services requested by the emergency management agency. The Division may 49 
identify, in advance of a declared disaster or emergency, rules that may be waived, and the 50 
extent the rules may be waived, upon a disaster or emergency being declared in accordance 51 
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with Article 1 Article 1A of Chapter 166A of the General Statutes. The Division may also 1 
waive rules under this subsection during a declared disaster or emergency upon the request of 2 
an emergency management agency and may rescind the waiver if, after investigation, the 3 
Division determines the waiver poses an unreasonable risk to the health, safety, or welfare of 4 
any of the persons occupying the facility. The emergency management agency requesting 5 
temporary shelter or temporary services shall notify the Division within 72 hours of the time 6 
the preapproved waivers are deemed by the emergency management agency to apply. 7 

(b) As used in this section, "emergency management agency" is as defined in 8 
G.S. 166A-4(2).G.S. 166A-19.3." 9 

SECTION 2.(v)  G.S. 143C-4-4(b) reads as rewritten: 10 
"(b) Authorized Uses. – Notwithstanding any other provision of law, funds appropriated 11 

to the Contingency and Emergency Fund may be used only for expenditures required: (i) by a 12 
court or Industrial Commission order, (ii) to respond to events as authorized under 13 
G.S. 166A-5(1)a.9. G.S. 166A-19.40(a) of the North Carolina Emergency Management Act, or 14 
(iii) for other statutorily authorized purposes or other contingencies and emergencies." 15 

SECTION 2.(w)  G.S. 143C-5-2 reads as rewritten: 16 
"§ 143C-5-2.  Order of appropriations bills. 17 

Each house of the General Assembly shall first pass its version of the Current Operations 18 
Appropriations Act on third reading and order it sent to the other chamber before placing any 19 
other appropriations bill on the calendar for second reading. This section does not apply to the 20 
following bills: 21 

(1) An appropriations bill to respond to a disaster as defined by 22 
G.S. 166A-4(1).an emergency as defined by G.S. 166A-19.3. 23 

(2) An appropriations bill making adjustments to the current year budget. 24 
(3) An appropriations bill authorizing continued operations at current funding 25 

levels." 26 
SECTION 2.(x)  G.S. 143C-6-4(b)(2) reads as rewritten: 27 

"(b) Adjustments to the Certified Budget. – Notwithstanding the provisions of 28 
G.S. 143C-6-1, a State agency may, with approval of the Director of the Budget, spend more 29 
than was authorized in the certified budget for all of the following: 30 

… 31 
(2) A purpose or program if the overexpenditure of the purpose or program is: 32 

a. Required by a court or Industrial Commission order; 33 
b. Authorized under G.S. 166A-5(1)a.9. G.S. 166A-19.40(a) of the 34 

North Carolina Emergency Management Act; or 35 
c. Required to call out the National Guard." 36 

SECTION 2.(y)  G.S. 166A-24 read as rewritten: 37 
"§ 166A-24.  Immunity of Regional Response Team Personnel. 38 

Members of a regional response team shall be protected from liability under the provisions 39 
of G.S. 166A-14(a) G.S. 166A-19.60(a) while responding to a hazardous materials or terrorist 40 
incident pursuant to authorization from the Division of Emergency Management." 41 

SECTION 2.(z)  G.S. 14-409.40(f) reads as rewritten: 42 
"(f) Nothing contained in this section prohibits municipalities or counties from 43 

application of their authority under G.S. 153A-129, 160A-189, 14-269, 14-269.2, 14-269.3, 44 
14-269.4, 14-277.2, 14-415.11, 14-415.23, including prohibiting the possession of firearms in 45 
public-owned buildings, on the grounds or parking areas of those buildings, or in public parks 46 
or recreation areas, except nothing in this subsection shall prohibit a person from storing a 47 
firearm within a motor vehicle while the vehicle is on these grounds or areas. Nothing 48 
contained in this section prohibits municipalities or counties from exercising powers provided 49 
by law in declared states of emergency declared under Article 36A of this Chapter.Article 1A 50 
of Chapter 166A of the General Statutes." 51 
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SECTION 2.(aa)  G.S. 14-415.4(e)(6) reads as rewritten: 1 
"(e) Disqualifiers Requiring Denial of Petition. – The court shall deny the petition to 2 

restore the firearms rights of any petitioner if the court finds any of the following: 3 
… 4 
(6) The petitioner is or has been adjudicated guilty of or received a prayer for 5 

judgment continued or suspended sentence for one or more crimes of 6 
violence constituting a misdemeanor, including a misdemeanor under Article 7 
8 of Chapter 14 of the General Statutes, or a misdemeanor under 8 
G.S. 14-225.2, 14-226.1, 14-258.1, 14-269.2, 14-269.3, 14-269.4, 14-269.6, 9 
14-276.1, 14-277, 14-277.1, 14-277.2, 14-277.3, 14-281.1, 14-283, 10 
14-288.2, 14-288.4(a)(1) or (2), 14-288.6, 14-288.9, 14-288.12, 14-288.13, 11 
14-288.14, 14-288.20A, 14-318.2, 14-415.21(b), or 14-415.26(d), or a 12 
substantially similar out-of-state or federal offense." 13 

SECTION 2.(bb)  G.S. 14-415.12(b)(8) reads as rewritten: 14 
"(b) The sheriff shall deny a permit to an applicant who: 15 

… 16 
(8) Is or has been adjudicated guilty of or received a prayer for judgment 17 

continued or suspended sentence for one or more crimes of violence 18 
constituting a misdemeanor, including but not limited to, a violation of a 19 
misdemeanor under Article 8 of Chapter 14 of the General Statutes, or a 20 
violation of a misdemeanor under G.S. 14-225.2, 14-226.1, 14-258.1, 21 
14-269.2, 14-269.3, 14-269.4, 14-269.6, 14-276.1, 14-277, 14-277.1, 22 
14-277.2, 14-277.3A, 14-281.1, 14-283, 14-288.2, 14-288.4(a)(1) or (2), 23 
14-288.6, 14-288.9, 14-288.12, 14-288.13, 14-288.14, 14-288.20A, 24 
14-318.2, 14-415.21(b), 14-415.26(d), or former G.S. 14-277.3." 25 

SECTION 2.(cc)  G.S. 18B-110 reads as rewritten: 26 
"§ 18B-110.  Emergency. 27 

When the Governor finds that a "state of emergency," as defined in G.S. 14-288.1, an 28 
emergency, as that term is defined in G.S. 166A-19.3, exists anywhere in this State, he may 29 

(1) Order the closing of all ABC stores, and 30 
(2) Order the cessation of all sales, transportation, manufacture, and bottling of 31 

alcoholic beverages. 32 
The Governor's order shall apply in those portions of the State designated in the order, for 33 

the duration of the state of emergency. Any order by the Governor under this section shall be 34 
directed to the  Chairman of the Commission and to the Secretary of Crime Control and Public 35 
Safety." 36 

SECTION 2.(dd)  G.S. 70-13.1(a)(2) reads as rewritten: 37 
"(2) Criminal history. – A history of conviction of a state or federal crime, 38 

whether a misdemeanor or felony, that bears upon an applicant's fitness to 39 
conduct archaeological investigations under G.S. 70-13. The crimes include 40 
the criminal offenses set forth in any of the following Articles of Chapter 14 41 
of the General Statutes: Article 5, Counterfeiting and Issuing Monetary 42 
Substitutes; Article 5A, Endangering Executive and Legislative Officers and 43 
Court Officers; Article 6, Homicide; Article 7A, Rape and Other Sex 44 
Offenses; Article 8, Assaults; Article 10, Kidnapping and Abduction; Article 45 
13, Malicious Injury or Damage by Use of Explosive or Incendiary Device 46 
or Material; Article 14, Burglary and Other Housebreakings; Article 15, 47 
Arson and Other Burnings; Article 16, Larceny; Article 17, Robbery; Article 48 
18, Embezzlement; Article 19, False Pretenses and Cheats; Article 19A, 49 
Obtaining Property or Services by False or Fraudulent Use of Credit Device 50 
or Other Means; Article 19B, Financial Transaction Card Crime Act; Article 51 
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19C, Financial Identity Fraud; Article 20, Frauds; Article 21, Forgery; 1 
Article 26, Offenses Against Public Morality and Decency; Article 26A, 2 
Adult Establishments; Article 27, Prostitution; Article 28, Perjury; Article 3 
29, Bribery; Article 31, Misconduct in Public Office; Article 35, Offenses 4 
Against the Public Peace; Article 36A, Riots and Civil Disorders; Riots, 5 
Civil Disorders, and Emergencies; Article 39, Protection of Minors; Article 6 
40, Protection of the Family; Article 59, Public Intoxication; and Article 60, 7 
Computer-Related Crime. The crimes also include possession or sale of 8 
drugs in violation of the North Carolina Controlled Substances Act, Article 5 9 
of Chapter 90 of the General Statutes, and alcohol-related offenses such as 10 
sale to underage persons in violation of G.S. 18B-302, or driving while 11 
impaired in violation of G.S. 20-138.1 through G.S. 20-138.5." 12 

SECTION 2.(ee)  G.S. 74F-18(a)(2) reads as rewritten: 13 
"(2) Criminal history. – A history of conviction of a state or federal crime, 14 

whether a misdemeanor or felony, that bears on an applicant's fitness for 15 
licensure to practice locksmithing. The crimes include the criminal offenses 16 
set forth in any of the following Articles of Chapter 14 of the General 17 
Statutes: Article 5, Counterfeiting and Issuing Monetary Substitutes; Article 18 
5A, Endangering Executive and Legislative Officers; Article 6, Homicide; 19 
Article 7A, Rape and Other Sex Offenses; Article 8, Assaults; Article 10, 20 
Kidnapping and Abduction; Article 13, Malicious Injury or Damage by Use 21 
of Explosive or Incendiary Device or Material; Article 14, Burglary and 22 
Other Housebreakings; Article 15, Arson and Other Burnings; Article 16, 23 
Larceny; Article 17, Robbery; Article 18, Embezzlement; Article 19, False 24 
Pretenses and Cheats; Article 19A, Obtaining Property or Services by False 25 
or Fraudulent Use of Credit Device or Other Means; Article 19B, Financial 26 
Transaction Card Crime Act; Article 20, Frauds; Article 21, Forgery; Article 27 
26, Offenses Against Public Morality and Decency; Article 26A, Adult 28 
Establishments; Article 27, Prostitution; Article 28, Perjury; Article 29, 29 
Bribery; Article 31, Misconduct in Public Office; Article 35, Offenses 30 
Against the Public Peace; Article 36A, Riots and Civil Disorders; Riots, 31 
Civil Disorders, and Emergencies; Article 39, Protection of Minors; Article 32 
40, Protection of the Family; Article 59, Public Intoxication; and Article 60, 33 
Computer-Related Crime. The crimes also include possession or sale of 34 
drugs in violation of the North Carolina Controlled Substances Act in Article 35 
5 of Chapter 90 of the General Statutes and alcohol-related offenses 36 
including sale to underage persons in violation of G.S. 18B-302 or driving 37 
while impaired in violation of G.S. 20-138.1 through G.S. 20-138.5. In 38 
addition to the North Carolina crimes listed in this subdivision, such crimes 39 
also include similar crimes under federal law or under the laws of other 40 
states." 41 

SECTION 2.(ff)  G.S. 90-12.5 reads as rewritten: 42 
"§ 90-12.5.  Disasters and emergencies. 43 

In the event of an occurrence which the Governor of the State of North Carolina has 44 
declared a disaster or when the Governor has declared a state of emergency, or in the event of 45 
an occurrence for which a county or municipality has enacted an ordinance to deal with states 46 
of emergency under G.S. 14-288.12, 14-288.13, or 14-288.14, G.S. 166A-19.31, or to protect 47 
the public health, safety, or welfare of its citizens under Article 22 of Chapter 130A of the 48 
General Statutes, G.S. 160A-174(a) or G.S. 153A-121(a), as applicable, the Board may waive 49 
the requirements of this Article in order to permit the provision of emergency health services to 50 
the public." 51 
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SECTION 2.(gg)  G.S. 90-85.25(a) reads as rewritten: 1 
"§ 90-85.25.  Disasters and emergencies. 2 

(a) In the event of an occurrence which the Governor of the State of North Carolina has 3 
declared a disaster or when the Governor has declared a state of emergency, or in the event of 4 
an occurrence for which a county or municipality has enacted an ordinance to deal with states 5 
of emergency under G.S. 14-288.12, 14-288.13, or 14-288.14, G.S. 166A-19.31, or to protect 6 
the public health, safety, or welfare of its citizens under G.S. 160A-174(a) or 7 
G.S. 153A-121(a), as applicable, the Board may waive the requirements of this Article in order 8 
to permit the provision of drugs, devices, and professional services to the public." 9 

SECTION 2.(hh)  G.S. 90-113.31A(14) reads as rewritten: 10 
"(14) Criminal history. – A history of conviction of a State crime, whether a 11 

misdemeanor or felony, that bears on an applicant's fitness for licensure to 12 
practice substance abuse professional services. The crimes include the 13 
criminal offenses set forth in any of the following Articles of Chapter 14 of 14 
the General Statutes: Article 5, Counterfeiting and Issuing Monetary 15 
Substitutes; Article 5A, Endangering Executive and Legislative Officers; 16 
Article 6, Homicide; Article 7A, Rape and Other Sex Offenses; Article 8, 17 
Assaults; Article 10, Kidnapping and Abduction; Article 13, Malicious 18 
Injury or Damage by Use of Explosive or Incendiary Device or Material; 19 
Article 14, Burglary and Other Housebreakings; Article 15, Arson and Other 20 
Burnings; Article 16, Larceny; Article 17, Robbery; Article 18, 21 
Embezzlement; Article 19, False Pretenses and Cheats; Article 19A, 22 
Obtaining Property or Services by False or Fraudulent Use of Credit Device 23 
or Other Means; Article 19B, Financial Transaction Card Crime Act; Article 24 
20, Frauds; Article 21, Forgery; Article 26, Offenses Against Public 25 
Morality and Decency; Article 26A, Adult Establishments; Article 27, 26 
Prostitution; Article 28, Perjury; Article 29, Bribery; Article 31, Misconduct 27 
in Public Office; Article 35, Offenses Against the Public Peace; Article 36A, 28 
Riots and Civil Disorders; Riots, Civil Disorders, and Emergencies; Article 29 
39, Protection of Minors; Article 40, Protection of the Family; Article 59, 30 
Public Intoxication; and Article 60, Computer-Related Crime. The crimes 31 
also include possession or sale of drugs in violation of the North Carolina 32 
Controlled Substances Act in Article 5 of Chapter 90 of the General Statutes 33 
and alcohol-related offenses including sale to underage persons in violation 34 
of G.S. 18B-302 or driving while impaired in violation of G.S. 20-138.1 35 
through G.S. 20-138.5." 36 

SECTION 2.(ii)  G.S. 90-171.48(a)(2) reads as rewritten: 37 
"(2) Criminal history. – A history of conviction of a State crime, whether a 38 

misdemeanor or felony, that bears on an applicant's fitness for licensure to 39 
practice nursing. The crimes include the criminal offenses set forth in any of 40 
the following Articles of Chapter 14 of the General Statutes: Article 5, 41 
Counterfeiting and Issuing Monetary Substitutes; Article 5A, Endangering 42 
Executive and Legislative Officers; Article 6, Homicide; Article 7A, Rape 43 
and Other Sex Offenses; Article 8, Assaults; Article 10, Kidnapping and 44 
Abduction; Article 13, Malicious Injury or Damage by Use of Explosive or 45 
Incendiary Device or Material; Article 14, Burglary and Other 46 
Housebreakings; Article 15, Arson and Other Burnings; Article 16, Larceny; 47 
Article 17, Robbery; Article 18, Embezzlement; Article 19, False Pretenses 48 
and Cheats; Article 19A, Obtaining Property or Services by False or 49 
Fraudulent Use of Credit Device or Other Means; Article 19B, Financial 50 
Transaction Card Crime Act; Article 20, Frauds; Article 21, Forgery; Article 51 
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26, Offenses Against Public Morality and Decency; Article 26A, Adult 1 
Establishments; Article 27, Prostitution; Article 28, Perjury; Article 29, 2 
Bribery; Article 31, Misconduct in Public Office; Article 35, Offenses 3 
Against the Public Peace; Article 36A, Riots and Civil Disorders; Riots, 4 
Civil Disorders, and Emergencies; Article 39, Protection of Minors; Article 5 
40, Protection of the Family; Article 59, Public Intoxication; and Article 60, 6 
Computer-Related Crime. The crimes also include possession or sale of 7 
drugs in violation of the North Carolina Controlled Substances Act in Article 8 
5 of Chapter 90 of the General Statutes and alcohol-related offenses 9 
including sale to underage persons in violation of G.S. 18B-302 or driving 10 
while impaired in violation of G.S. 20-138.1 through G.S. 20-138.5." 11 

SECTION 2.(jj)  G.S. 90-270.63(a)(2) reads as rewritten: 12 
"(2) Criminal history. – A history of conviction of a State or federal crime, 13 

whether a misdemeanor or felony, that bears on an applicant's fitness for 14 
licensure to practice marriage and family therapy. The crimes include the 15 
criminal offenses set forth in any of the following Articles of Chapter 14 of 16 
the General Statutes: Article 5, Counterfeiting and Issuing Monetary 17 
Substitutes; Article 5A, Endangering Executive and Legislative Officers; 18 
Article 6, Homicide; Article 7A, Rape and Other Sex Offenses; Article 8, 19 
Assaults; Article 10, Kidnapping and Abduction; Article 13, Malicious 20 
Injury or Damage by Use of Explosive or Incendiary Device or Material; 21 
Article 14, Burglary and Other Housebreakings; Article 15, Arson and Other 22 
Burnings; Article 16, Larceny; Article 17, Robbery; Article 18, 23 
Embezzlement; Article 19, False Pretenses and Cheats; Article 19A, 24 
Obtaining Property or Services by False or Fraudulent Use of Credit Device 25 
or Other Means; Article 19B, Financial Transaction Card Crime Act; Article 26 
20, Frauds; Article 21, Forgery; Article 26, Offenses Against Public 27 
Morality and Decency; Article 26A, Adult Establishments; Article 27, 28 
Prostitution; Article 28, Perjury; Article 29, Bribery; Article 31, Misconduct 29 
in Public Office; Article 35, Offenses Against the Public Peace; Article 36A, 30 
Riots and Civil Disorders; Riots, Civil Disorders, and Emergencies; Article 31 
39, Protection of Minors; Article 40, Protection of the Family; Article 59, 32 
Public Intoxication; and Article 60, Computer-Related Crime. The crimes 33 
also include possession or sale of drugs in violation of the North Carolina 34 
Controlled Substances Act in Article 5 of Chapter 90 of the General Statutes 35 
and alcohol-related offenses, including sale to underage persons in violation 36 
of G.S. 18B-302 or driving while impaired in violation of G.S. 20-138.1 37 
through G.S. 20-138.5. In addition to the North Carolina crimes listed in this 38 
subdivision, such crimes also include similar crimes under federal law or 39 
under the laws of other states." 40 

SECTION 2.(kk)  G.S. 90-288.01(a)(2) reads as rewritten: 41 
"(2) Criminal history. – A history of conviction of a state or federal crime, 42 

whether a misdemeanor or felony, that bears on an applicant's fitness for 43 
licensure as a nursing home administrator. The crimes include the criminal 44 
offenses set forth in any of the following Articles of Chapter 14 of the 45 
General Statutes: Article 5, Counterfeiting and Issuing Monetary Substitutes; 46 
Article 5A, Endangering Executive and Legislative Officers; Article 6, 47 
Homicide; Article 7A, Rape and Other Sex Offenses; Article 8, Assaults; 48 
Article 10, Kidnapping and Abduction; Article 13, Malicious Injury or 49 
Damage by Use of Explosive or Incendiary Device or Material; Article 14, 50 
Burglary and Other Housebreakings; Article 15, Arson and Other Burnings; 51 
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Article 16, Larceny; Article 17, Robbery; Article 18, Embezzlement; Article 1 
19, False Pretenses and Cheats; Article 19A, Obtaining Property or Services 2 
by False or Fraudulent Use of Credit Device or Other Means; Article 19B, 3 
Financial Transaction Card Crime Act; Article 20, Frauds; Article 21, 4 
Forgery; Article 26, Offenses Against Public Morality and Decency; Article 5 
26A, Adult Establishments; Article 27, Prostitution; Article 28, Perjury; 6 
Article 29, Bribery; Article 31, Misconduct in Public Office; Article 35, 7 
Offenses Against the Public Peace; Article 36A, Riots and Civil Disorders; 8 
Riots, Civil Disorders, and Emergencies; Article 39, Protection of Minors; 9 
Article 40, Protection of the Family; Article 59, Public Intoxication; and 10 
Article 60, Computer-Related Crime. The crimes also include possession or 11 
sale of drugs in violation of the North Carolina Controlled Substances Act, 12 
Article 5 of Chapter 90 of the General Statutes, and alcohol-related offenses, 13 
including sale to underage persons in violation of G.S. 18B-302 or driving 14 
while impaired in violation of G.S. 20-138.1 through G.S. 20-138.5." 15 

SECTION 2.(ll)  G.S. 90-345(a)(2) reads as rewritten: 16 
"(2) Criminal history. – A history of conviction of a State or federal crime, 17 

whether a misdemeanor or felony, that bears on an applicant's fitness for 18 
licensure to practice professional counseling. The crimes include the 19 
criminal offenses set forth in any of the following Articles of Chapter 14 of 20 
the General Statutes: Article 5, Counterfeiting and Issuing Monetary 21 
Substitutes; Article 5A, Endangering Executive and Legislative Officers; 22 
Article 6, Homicide; Article 7A, Rape and Other Sex Offenses; Article 8, 23 
Assaults; Article 10, Kidnapping and Abduction; Article 13, Malicious 24 
Injury or Damage by Use of Explosive or Incendiary Device or Material; 25 
Article 14, Burglary and Other Housebreakings; Article 15, Arson and Other 26 
Burnings; Article 16, Larceny; Article 17, Robbery; Article 18, 27 
Embezzlement; Article 19, False Pretenses and Cheats; Article 19A, 28 
Obtaining Property or Services by False or Fraudulent Use of Credit Device 29 
or Other Means; Article 19B, Financial Transaction Card Crime Act; Article 30 
20, Frauds; Article 21, Forgery; Article 26, Offenses Against Public 31 
Morality and Decency; Article 26A, Adult Establishments; Article 27, 32 
Prostitution; Article 28, Perjury; Article 29, Bribery; Article 31, Misconduct 33 
in Public Office; Article 35, Offenses Against the Public Peace; Article 36A, 34 
Riots and Civil Disorders; Riots, Civil Disorders, and Emergencies; Article 35 
39, Protection of Minors; Article 40, Protection of the Family; Article 59, 36 
Public Intoxication; and Article 60, Computer-Related Crime. The crimes 37 
also include possession or sale of drugs in violation of the North Carolina 38 
Controlled Substances Act in Article 5 of Chapter 90 of the General Statutes 39 
and alcohol-related offenses including sale to underage persons in violation 40 
of G.S. 18B-302 or driving while impaired in violation of G.S. 20-138.1 41 
through G.S. 20-138.5. In addition to the North Carolina crimes listed in this 42 
subdivision, such crimes also include similar crimes under federal law or 43 
under the laws of other states." 44 

SECTION 2.(mm)  G.S. 93E-2-11(a)(2) reads as rewritten: 45 
"(2) Criminal history. – A history of conviction of a state or federal crime, 46 

whether a misdemeanor or felony, that bears on an applicant's fitness for 47 
registration to act as a real estate appraisal management company. The 48 
crimes include the criminal offenses set forth in any of the following Articles 49 
of Chapter 14 of the General Statutes: Article 5, Counterfeiting and Issuing 50 
Monetary Substitutes; Article 5A, Endangering Executive and Legislative 51 
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Officers; Article 6, Homicide; Article 7A, Rape and Other Sex Offenses; 1 
Article 8, Assaults; Article 10, Kidnapping and Abduction; Article 13, 2 
Malicious Injury or Damage by Use of Explosive or Incendiary Device or 3 
Material; Article 14, Burglary and Other Housebreakings; Article 15, Arson 4 
and Other Burnings; Article 16, Larceny; Article 17, Robbery; Article 18, 5 
Embezzlement; Article 19, False Pretenses and Cheats; Article 19A, 6 
Obtaining Property or Services by False or Fraudulent Use of Credit Device 7 
or Other Means; Article 19B, Financial Transaction Card Crime Act; Article 8 
20, Frauds; Article 21, Forgery; Article 26, Offenses Against Public 9 
Morality and Decency; Article 26A, Adult Establishments; Article 27, 10 
Prostitution; Article 28, Perjury; Article 29, Bribery; Article 31, Misconduct 11 
in Public Office; Article 35, Offenses Against the Public Peace; Article 36A, 12 
Riots and Civil Disorders; Riots, Civil Disorders, and Emergencies; Article 13 
39, Protection of Minors; Article 40, Protection of the Family; Article 59, 14 
Public Intoxication; and Article 60, Computer-Related Crime. The crimes 15 
also include possession or sale of drugs in violation of the North Carolina 16 
Controlled Substances Act in Article 5 of Chapter 90 of the General Statutes 17 
and alcohol-related offenses, including sale to underage persons in violation 18 
of G.S. 18B-302 or driving while impaired in violation of G.S. 20-138.1 19 
through G.S. 20-138.5. In addition to the North Carolina crimes listed in this 20 
subdivision, such crimes also include similar crimes under federal law or 21 
under the laws of other states." 22 

SECTION 2.(nn)  G.S. 114-19.6(a)(2) reads as rewritten: 23 
"(2) "Criminal history" means a State or federal history of conviction of a crime, 24 

whether a misdemeanor or felony, that bears upon a covered person's fitness 25 
for employment in the Department of Health and Human Services or the 26 
Department of Juvenile Justice and Delinquency Prevention. The crimes 27 
include, but are not limited to, criminal offenses as set forth in any of the 28 
following Articles of Chapter 14 of the General Statutes: Article 5, 29 
Counterfeiting and Issuing Monetary Substitutes; Article 5A, Endangering 30 
Executive and Legislative Officers; Article 6, Homicide; Article 7A, Rape 31 
and Other Sex Offenses; Article 8, Assaults; Article 10, Kidnapping and 32 
Abduction; Article 13, Malicious Injury or Damage by Use of Explosive or 33 
Incendiary Device or Material; Article 14, Burglary and Other 34 
Housebreakings; Article 15, Arson and Other Burnings; Article 16, Larceny; 35 
Article 17, Robbery; Article 18, Embezzlement; Article 19, False Pretenses 36 
and Cheats; Article 19A, Obtaining Property or Services by False or 37 
Fraudulent Use of Credit Device or Other Means; Article 19B, Financial 38 
Transaction Card Crime Act; Article 20, Frauds; Article 21, Forgery; Article 39 
26, Offenses Against Public Morality and Decency; Article 26A, Adult 40 
Establishments; Article 27, Prostitution; Article 28, Perjury; Article 29, 41 
Bribery; Article 31, Misconduct in Public Office; Article 35, Offenses 42 
Against the Public Peace; Article 36A, Riots and Civil Disorders; Riots, 43 
Civil Disorders, and Emergencies; Article 39, Protection of Minors; Article 44 
40, Protection of the Family; Article 59, Public Intoxication; and Article 60, 45 
Computer-Related Crime. The crimes also include possession or sale of 46 
drugs in violation of the North Carolina Controlled Substances Act, Article 5 47 
of Chapter 90 of the General Statutes, and alcohol-related offenses such as 48 
sale to underage persons in violation of G.S. 18B-302, or driving while 49 
impaired in violation of G.S. 20-138.1 through G.S. 20-138.5." 50 

SECTION 2.(oo)  G.S. 114-19.12(a)(2) reads as rewritten: 51 
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"(2) Criminal history. – A State or federal history of conviction of a crime, 1 
whether a misdemeanor or felony, that bears upon a covered person's fitness 2 
for holding a paid or volunteer position with a fire department. The crimes 3 
include, but are not limited to, criminal offenses as set forth in any of the 4 
following Articles of Chapter 14 of the General Statutes: Article 5, 5 
Counterfeiting and Issuing Monetary Substitutes; Article 5A, Endangering 6 
Executive and Legislative Officers; Article 6, Homicide; Article 7A, Rape 7 
and Other Sex Offenses; Article 8, Assaults; Article 10, Kidnapping and 8 
Abduction; Article 13, Malicious Injury or Damage by Use of Explosive or 9 
Incendiary Device or Material; Article 14, Burglary and Other 10 
Housebreakings; Article 15, Arson and Other Burnings; Article 16, Larceny; 11 
Article 17, Robbery; Article 18, Embezzlement; Article 19, False Pretenses 12 
and Cheats; Article 19A, Obtaining Property or Services by False or 13 
Fraudulent Use of Credit Device or Other Means; Article 19B, Financial 14 
Transaction Card Crime Act; Article 20, Frauds; Article 21, Forgery; Article 15 
26, Offenses Against Public Morality and Decency; Article 26A, Adult 16 
Establishments; Article 27, Prostitution; Article 28, Perjury; Article 29, 17 
Bribery; Article 31, Misconduct in Public Office; Article 35, Offenses 18 
Against the Public Peace; Article 36A, Riots and Civil Disorders; Riots, 19 
Civil Disorders, and Emergencies; Article 39, Protection of Minors; Article 20 
40, Protection of the Family; Article 59, Public Intoxication; and Article 60, 21 
Computer-Related Crime. The crimes also include possession or sale of 22 
drugs in violation of the North Carolina Controlled Substances Act, Article 5 23 
of Chapter 90 of the General Statutes, and alcohol-related offenses such as 24 
sale to underage persons in violation of G.S. 18B-302, or driving while 25 
impaired in violation of G.S. 20-138.1 through G.S. 20-138.5." 26 

SECTION 2.(pp)  G.S. 114-19.23(a)(2) reads as rewritten: 27 
"(2) "Criminal history" means a State or federal history of conviction of a crime, 28 

whether a misdemeanor or felony, that bears upon a covered person's fitness 29 
for employment in the Department of Public Instruction. The crimes include, 30 
but are not limited to, criminal offenses as set forth in any of the following 31 
Articles of Chapter 14 of the General Statutes: Article 5, Counterfeiting and 32 
Issuing Monetary Substitutes; Article 5A, Endangering Executive and 33 
Legislative Officers; Article 6, Homicide; Article 7A, Rape and Other Sex 34 
Offenses; Article 8, Assaults; Article 10, Kidnapping and Abduction; Article 35 
13, Malicious Injury or Damage by Use of Explosive or Incendiary Device 36 
or Material; Article 14, Burglary and Other Housebreakings; Article 15, 37 
Arson and Other Burnings; Article 16, Larceny; Article 17, Robbery; Article 38 
18, Embezzlement; Article 19, False Pretenses and Cheats; Article 19A, 39 
Obtaining Property or Services by False or Fraudulent Use of Credit Device 40 
or Other Means; Article 19B, Financial Transaction Card Crime Act; Article 41 
20, Frauds; Article 21, Forgery; Article 26, Offenses Against Public 42 
Morality and Decency; Article 26A, Adult Establishments; Article 27, 43 
Prostitution; Article 28, Perjury; Article 29, Bribery; Article 31, Misconduct 44 
in Public Office; Article 35, Offenses Against the Public Peace; Article 36A, 45 
Riots and Civil Disorders; Riots, Civil Disorders, and Emergencies; Article 46 
39, Protection of Minors; Article 40, Protection of the Family; Article 59, 47 
Public Intoxication; and Article 60, Computer-Related Crime. The crimes 48 
also include possession or sale of drugs in violation of the North Carolina 49 
Controlled Substances Act, Article 5 of Chapter 90 of the General Statutes, 50 
and alcohol-related offenses such as sale to underage persons in violation of 51 
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G.S. 18B-302, or driving while impaired violation of G.S. 20-138.1 through 1 
G.S. 20-138.5." 2 

SECTION 2.(qq)  G.S. 115C-238.29K(a)(1) reads as rewritten: 3 
"(1) "Criminal history" means a county, state, or federal criminal history of 4 

conviction of a crime, whether a misdemeanor or a felony, that indicates an 5 
individual (i) poses a threat to the physical safety of students or personnel, or 6 
(ii) has demonstrated that he or she does not have the integrity or honesty to 7 
fulfill his or her duties as school personnel. These crimes include the 8 
following North Carolina crimes contained in any of the following Articles 9 
of Chapter 14 of the General Statutes: Article 5A, Endangering Executive 10 
and Legislative Officers; Article 6, Homicide; Article 7A, Rape and Kindred 11 
Offenses; Article 8, Assaults; Article 10, Kidnapping and Abduction; Article 12 
13, Malicious Injury or Damage by Use of Explosive or Incendiary Device 13 
or Material; Article 14, Burglary and Other Housebreakings; Article 15, 14 
Arson and Other Burnings; Article 16, Larceny; Article 17, Robbery; Article 15 
18, Embezzlement; Article 19, False Pretense and Cheats; Article 19A, 16 
Obtaining Property or Services by False or Fraudulent Use of Credit Device 17 
or Other Means; Article 20, Frauds; Article 21, Forgery; Article 26, Offenses 18 
Against Public Morality and Decency; Article 26A, Adult Establishments; 19 
Article 27, Prostitution; Article 28, Perjury; Article 29, Bribery; Article 31, 20 
Misconduct in Public Office; Article 35, Offenses Against the Public Peace; 21 
Article 36A, Riots and Civil Disorders; Riots, Civil Disorders, and 22 
Emergencies; Article 39, Protection of Minors; and Article 60, 23 
Computer-Related Crime. These crimes also include possession or sale of 24 
drugs in violation of the North Carolina Controlled Substances Act, Article 5 25 
of Chapter 90 of the General Statutes, and alcohol-related offenses such as 26 
sale to underage persons in violation of G.S. 18B-302 or driving while 27 
impaired in violation of G.S. 20-138.1 through G.S. 20-138.5. In addition to 28 
the North Carolina crimes listed in this subdivision, such crimes also include 29 
similar crimes under federal law or under the laws of other states." 30 

SECTION 2.(rr)  G.S. 115C-332(a)(1) reads as rewritten: 31 
"(1) "Criminal history" means a county, state, or federal criminal history of 32 

conviction of a crime, whether a misdemeanor or a felony, that indicates the 33 
employee (i) poses a threat to the physical safety of students or personnel, or 34 
(ii) has demonstrated that he or she does not have the integrity or honesty to 35 
fulfill his or her duties as public school personnel. Such crimes include the 36 
following North Carolina crimes contained in any of the following Articles 37 
of Chapter 14 of the General Statutes: Article 5A, Endangering Executive 38 
and Legislative Officers; Article 6, Homicide; Article 7A, Rape and Kindred 39 
Offenses; Article 8, Assaults; Article 10, Kidnapping and Abduction; Article 40 
13, Malicious Injury or Damage by Use of Explosive or Incendiary Device 41 
or Material; Article 14, Burglary and Other Housebreakings; Article 15, 42 
Arson and Other Burnings; Article 16, Larceny; Article 17, Robbery; Article 43 
18, Embezzlement; Article 19, False Pretense and Cheats; Article 19A, 44 
Obtaining Property or Services by False or Fraudulent Use of Credit Device 45 
or Other Means; Article 20, Frauds; Article 21, Forgery; Article 26, Offenses 46 
Against Public Morality and Decency; Article 26A, Adult Establishments; 47 
Article 27, Prostitution; Article 28, Perjury; Article 29, Bribery; Article 31, 48 
Misconduct in Public Office; Article 35, Offenses Against the Public Peace; 49 
Article 36A, Riots and Civil Disorders; Riots, Civil Disorders, and 50 
Emergencies; Article 39, Protection of Minors; and Article 60, 51 
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Computer-Related Crime. Such crimes also include possession or sale of 1 
drugs in violation of the North Carolina Controlled Substances Act, Article 5 2 
of Chapter 90 of the General Statutes, and alcohol-related offenses such as 3 
sale to underage persons in violation of G.S. 18B-302 or driving while 4 
impaired in violation of G.S. 20-138.1 through G.S. 20-138.5. In addition to 5 
the North Carolina crimes listed in this subparagraph, such crimes also 6 
include similar crimes under federal law or under the laws of other states." 7 

SECTION 2.(ss)  G.S. 121-25.1(a)(2) reads as rewritten: 8 
"(2) Criminal history. – A history of conviction of a state or federal crime, 9 

whether a misdemeanor or felony, that bears upon an applicant's fitness to 10 
conduct activities related to the surveillance, protection, preservation, and 11 
archaeological recovery of property subject to the exclusive dominion and 12 
control of the State under G.S. 121-22. The crimes include the criminal 13 
offenses set forth in any of the following Articles of Chapter 14 of the 14 
General Statutes: Article 5, Counterfeiting and Issuing Monetary Substitutes; 15 
Article 5A, Endangering Executive and Legislative Officers and Court 16 
Officers; Article 6, Homicide; Article 7A, Rape and Other Sex Offenses; 17 
Article 8, Assaults; Article 10, Kidnapping and Abduction; Article 13, 18 
Malicious Injury or Damage by Use of Explosive or Incendiary Device or 19 
Material; Article 14, Burglary and Other Housebreakings; Article 15, Arson 20 
and Other Burnings; Article 16, Larceny; Article 17, Robbery; Article 18, 21 
Embezzlement; Article 19, False Pretenses and Cheats; Article 19A, 22 
Obtaining Property or Services by False or Fraudulent Use of Credit Device 23 
or Other Means; Article 19B, Financial Transaction Card Crime Act; Article 24 
19C, Financial Identity Fraud; Article 20, Frauds; Article 21, Forgery; 25 
Article 26, Offenses Against Public Morality and Decency; Article 26A, 26 
Adult Establishments; Article 27, Prostitution; Article 28, Perjury; Article 27 
29, Bribery; Article 31, Misconduct in Public Office; Article 35, Offenses 28 
Against the Public Peace; Article 36A, Riots and Civil Disorders; Riots, 29 
Civil Disorders, and Emergencies; Article 39, Protection of Minors; Article 30 
40, Protection of the Family; Article 59, Public Intoxication; and Article 60, 31 
Computer-Related Crime. The crimes also include possession or sale of 32 
drugs in violation of the North Carolina Controlled Substances Act, Article 5 33 
of Chapter 90 of the General Statutes, and alcohol-related offenses such as 34 
sale to underage persons in violation of G.S. 18B-302, or driving while 35 
impaired in violation of G.S. 20-138.1 through G.S. 20-138.5." 36 

SECTION 2.(tt)  G.S. 122C-80(e) reads as rewritten: 37 
"(e) Relevant Offense. – As used in this section, "relevant offense" means a county, 38 

state, or federal criminal history of conviction or pending indictment of a crime, whether a 39 
misdemeanor or felony, that bears upon an individual's fitness to have responsibility for the 40 
safety and well-being of persons needing mental health, developmental disabilities, or 41 
substance abuse services. These crimes include the criminal offenses set forth in any of the 42 
following Articles of Chapter 14 of the General Statutes: Article 5, Counterfeiting and Issuing 43 
Monetary Substitutes; Article 5A, Endangering Executive and Legislative Officers; Article 6, 44 
Homicide; Article 7A, Rape and Other Sex Offenses; Article 8, Assaults; Article 10, 45 
Kidnapping and Abduction; Article 13, Malicious Injury or Damage by Use of Explosive or 46 
Incendiary Device or Material; Article 14, Burglary and Other Housebreakings; Article 15, 47 
Arson and Other Burnings; Article 16, Larceny; Article 17, Robbery; Article 18, 48 
Embezzlement; Article 19, False Pretenses and Cheats; Article 19A, Obtaining Property or 49 
Services by False or Fraudulent Use of Credit Device or Other Means; Article 19B, Financial 50 
Transaction Card Crime Act; Article 20, Frauds; Article 21, Forgery; Article 26, Offenses 51 
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Against Public Morality and Decency; Article 26A, Adult Establishments; Article 27, 1 
Prostitution; Article 28, Perjury; Article 29, Bribery; Article 31, Misconduct in Public Office; 2 
Article 35, Offenses Against the Public Peace; Article 36A, Riots and Civil Disorders;Riots, 3 
Civil Disorders, and Emergencies; Article 39, Protection of Minors; Article 40, Protection of 4 
the Family; Article 59, Public Intoxication; and Article 60, Computer-Related Crime. These 5 
crimes also include possession or sale of drugs in violation of the North Carolina Controlled 6 
Substances Act, Article 5 of Chapter 90 of the General Statutes, and alcohol-related offenses 7 
such as sale to underage persons in violation of G.S. 18B-302 or driving while impaired in 8 
violation of G.S. 20-138.1 through G.S. 20-138.5." 9 

SECTION 2.(uu)  G.S. 131D-40(d) reads as rewritten: 10 
"(d) Relevant Offense. – As used in this section, "relevant offense" means a county, 11 

state, or federal criminal history of conviction or pending indictment of a crime, whether a 12 
misdemeanor or felony, that bears upon an individual's fitness to have responsibility for the 13 
safety and well-being of aged or disabled persons. These crimes include the criminal offenses 14 
set forth in any of the following Articles of Chapter 14 of the General Statutes: Article 5, 15 
Counterfeiting and Issuing Monetary Substitutes; Article 5A, Endangering Executive and 16 
Legislative Officers; Article 6, Homicide; Article 7A, Rape and Other Sex Offenses; Article 8, 17 
Assaults; Article 10, Kidnapping and Abduction; Article 13, Malicious Injury or Damage by 18 
Use of Explosive or Incendiary Device or Material; Article 14, Burglary and Other 19 
Housebreakings; Article 15, Arson and Other Burnings; Article 16, Larceny; Article 17, 20 
Robbery; Article 18, Embezzlement; Article 19, False Pretenses and Cheats; Article 19A, 21 
Obtaining Property or Services by False or Fraudulent Use of Credit Device or Other Means; 22 
Article 19B, Financial Transaction Card Crime Act; Article 20, Frauds; Article 21, Forgery; 23 
Article 26, Offenses against Public Morality and Decency; Article 26A, Adult Establishments; 24 
Article 27, Prostitution; Article 28, Perjury; Article 29, Bribery; Article 31, Misconduct in 25 
Public Office; Article 35, Offenses Against the Public Peace; Article 36A, Riots and Civil 26 
Disorders; Riots, Civil Disorders, and Emergencies; Article 39, Protection of Minors; Article 27 
40, Protection of the Family; Article 59, Public Intoxication; and Article 60, Computer-Related 28 
Crime. These crimes also include possession or sale of drugs in violation of the North Carolina 29 
Controlled Substances Act, Article 5 of Chapter 90 of the General Statutes, and alcohol-related 30 
offenses such as sale to underage persons in violation of G.S. 18B-302 or driving while 31 
impaired in violation of G.S. 20-138.1 through G.S. 20-138.5." 32 

SECTION 2.(vv)  G.S. 143-143.10A(a)(2) reads as rewritten: 33 
"(2) Criminal history. – A history of conviction of a state or federal crime, 34 

whether a misdemeanor or felony, that bears on an applicant's fitness for 35 
licensure under this Part. The crimes include the criminal offenses set forth 36 
in any of the following Articles of Chapter 14 of the General Statutes: 37 
Article 5, Counterfeiting and Issuing Monetary Substitutes; Article 5A, 38 
Endangering Executive and Legislative Officers; Article 6, Homicide; 39 
Article 7A, Rape and Other Sex Offenses; Article 8, Assaults; Article 10, 40 
Kidnapping and Abduction; Article 13, Malicious Injury or Damage by Use 41 
of Explosive or Incendiary Device or Material; Article 14, Burglary and 42 
Other Housebreakings; Article 15, Arson and Other Burnings; Article 16, 43 
Larceny; Article 17, Robbery; Article 18, Embezzlement; Article 19, False 44 
Pretenses and Cheats; Article 19A, Obtaining Property or Services by False 45 
or Fraudulent Use of Credit Device or Other Means; Article 19B, Financial 46 
Transaction Card Crime Act; Article 20, Frauds; Article 21, Forgery; Article 47 
26, Offenses Against Public Morality and Decency; Article 26A, Adult 48 
Establishments; Article 27, Prostitution; Article 28, Perjury; Article 29, 49 
Bribery; Article 31, Misconduct in Public Office; Article 35, Offenses 50 
Against the Public Peace; Article 36A, Riots and Civil Disorders; Riots, 51 
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Civil Disorders, and Emergencies; Article 39, Protection of Minors; Article 1 
40, Protection of the Family; Article 59, Public Intoxication; and Article 60, 2 
Computer-Related Crime. The crimes also include possession or sale of 3 
drugs in violation of the North Carolina Controlled Substances Act in Article 4 
5 of Chapter 90 of the General Statutes and alcohol-related offenses 5 
including sale to underage persons in violation of G.S. 18B-302 or driving 6 
while impaired in violation of G.S. 20-138.1 through G.S. 20-138.5. In 7 
addition to the North Carolina crimes listed in this subdivision, such crimes 8 
also include similar crimes under federal law or under the laws of other 9 
states." 10 

SECTION 2.(ww)  G.S. 143-215.94II reads as rewritten: 11 
"§ 143-215.94II.  Emergency proclamation; Governor's powers. 12 

(a) Whenever any emergency exists or appears imminent, arising from the discharge of 13 
oil or other pollutants within the marine environment, the Governor shall by proclamation 14 
declare the fact and that a state of emergency exists in the appropriate sections of the State. 15 
Upon such proclamation, the Governor shall have all powers enumerated in G.S. 14-288.15, 16 
G.S. 166A-19.30(c) subject to the provisions of G.S. 14-288.16.limitations contained in that 17 
subsection. 18 

(b) If the Governor is unavailable, the Lieutenant Governor shall, by proclamation, 19 
declare the fact and that a shall declare a state of emergency exists in the appropriate sections of 20 
the State. 21 

(c) In performing his duties under this section, the Governor is authorized and directed 22 
to cooperate with all departments and agencies of the federal government, the offices and 23 
agencies of other states and foreign countries and the political subdivisions thereof, and private 24 
agencies in all matters pertaining to an emergency described herein. 25 

(d) In addition to the powers enumerated in G.S. 14-288.15, G.S. 166A-19.30(c), in the 26 
case of such an emergency described in subsection (a) of this section, the Governor is further 27 
authorized and empowered to transfer any funds available to him by statute for emergency use 28 
into the Oil or Other Hazardous Substances Pollution Protection Fund created pursuant to 29 
G.S. 143-215.87, to be utilized for the purposes specified therein." 30 

SECTION 2.(xx)  G.S. 143B-146.16(a)(1) reads as rewritten: 31 
"(1) "Criminal history" means a county, state, or federal criminal history of 32 

conviction of a crime, whether a misdemeanor or a felony, that indicates the 33 
employee (i) poses a threat to the physical safety of students or personnel, or 34 
(ii) has demonstrated that he or she does not have the integrity or honesty to 35 
fulfill his or her duties as school personnel. Such crimes include the 36 
following North Carolina crimes contained in any of the following Articles 37 
of Chapter 14 of the General Statutes: Article 5A, Endangering Executive 38 
and Legislative Officers; Article 6, Homicide; Article 7A, Rape and Kindred 39 
Offenses; Article 8, Assaults; Article 10, Kidnapping and Abduction; Article 40 
13, Malicious Injury or Damage by Use of Explosive or Incendiary Device 41 
or Material; Article 14, Burglary and Other Housebreakings; Article 15, 42 
Arson and Other Burnings; Article 16, Larceny; Article 17, Robbery; Article 43 
18, Embezzlement; Article 19, False Pretense and Cheats; Article 19A, 44 
Obtaining Property or Services by False or Fraudulent Use of Credit Device 45 
or Other Means; Article 20, Frauds; Article 21, Forgery; Article 26, Offenses 46 
Against Public Morality and Decency; Article 26A, Adult Establishments; 47 
Article 27, Prostitution; Article 28, Perjury; Article 29, Bribery; Article 31, 48 
Misconduct in Public Office; Article 35, Offenses Against the Public Peace; 49 
Article 36A, Riots and Civil Disorders; Riots, Civil Disorders, and 50 
Emergencies; Article 39, Protection of Minors; and Article 60, 51 
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Computer-Related Crime. Such crimes also include possession or sale of 1 
drugs in violation of the North Carolina Controlled Substances Act, Article 5 2 
of Chapter 90 of the General Statutes, and alcohol-related offenses such as 3 
sale to underage persons in violation of G.S. 18B-302 or driving while 4 
impaired in violation of G.S. 20-138.1 through G.S. 20-138.5. In addition to 5 
the North Carolina crimes listed in this subdivision, such crimes also include 6 
similar crimes under federal law or under the laws of other states." 7 

SECTION 2.(yy)  G.S. 153A-129 reads as rewritten: 8 
"§ 153A-129.  Firearms. 9 

A county may by ordinance regulate, restrict, or prohibit the discharge of firearms at any 10 
time or place except when used to take birds or animals pursuant to Chapter 113, Subchapter 11 
IV, when used in defense of person or property, or when used pursuant to lawful directions of 12 
law-enforcement officers. A county may also regulate the display of firearms on the public 13 
roads, sidewalks, alleys, or other public property. This section does not limit a county's 14 
authority to take action under Chapter 14, Article 36A.Article 1A of Chapter 166A of the 15 
General Statutes." 16 

SECTION 2.(zz)  G.S. 160A-189 reads as rewritten: 17 
"§ 160A-189.  Firearms. 18 

A city may by ordinance regulate, restrict, or prohibit the discharge of firearms at any time 19 
or place within the city except when used in defense of person or property or pursuant to lawful 20 
directions of law-enforcement officers, and may regulate the display of firearms on the streets, 21 
sidewalks, alleys, or other public property. Nothing in this section shall be construed to limit a 22 
city's authority to take action under Article 36A of Chapter 14 of the General Statutes.Article 23 
1A of Chapter 166A of the General Statutes." 24 
 25 
EFFECTIVE DATE 26 
 27 

SECTION 3.  Section 2(aa) becomes effective February 1, 2011. The remainder of 28 
this act becomes effective October 1, 2011. 29 
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NORTH CAROLINA GENERAL ASSEMBLY 
1969 SESSION 

CHAPTER 869 
HOUSE BILL 321 

AN ACT TO REVISE AND CLARIFY THE LAW RELATING TO RIOTS AND CIVIL 1 
DISORDERS. 2 

3 
The General Assembly of North Carolina do enact: 4 

5 
Section 1.  Chapter 14 of the General Statutes of North Carolina is amended to add 6 

a new article as follows: 7 
"Article 36A. 8 

"Riots and Civil Disorders. 9 
"Sec. 14-288.1.  Definitions. Unless the context clearly requires otherwise, the definitions in 10 
this Section apply throughout this Article: 11 

"Chairman of the Board of County Commissioners: The chairman of the board of county 12 
commissioners or, in case of his absence or disability, the person authorized to act in his stead. 13 
Unless the governing body of the county has specified who is to act in lieu of the chairman with 14 
respect to a particular power or duty set out in this Article, the term 'chairman of the board of 15 
county commissioners' shall apply to the person generally authorized to act in lieu of the 16 
chairman. 17 

"Dangerous Weapon or Substance: Any deadly weapon, ammunition, explosive, incendiary 18 
device, or any instrument or substance designed for a use that carries a threat of serious bodily 19 
injury or destruction of property; or any instrument or substance that is capable of being used to 20 
inflict serious bodily injury, when the circumstances indicate a probability that such instrument 21 
or substance will be so used; or any part or ingredient in any instrument or substance included 22 
above, when the circumstances indicate a probability that such part or ingredient will be so 23 
used. 24 

"Declared State of Emergency: A state of emergency found and proclaimed by the 25 
Governor under the authority of Section 14-288.15, by any mayor or other municipal official or 26 
officials under the authority of Section 14-288.12, by any chairman of the board of 27 
commissioners of any county or other county official or officials under the authority of Section 28 
14-288.13, by any chairman of the board of county commissioners acting under the authority of29 
Section 14-288.14, by any chief executive official or acting chief executive official of any 30 
county or municipality acting under the authority of any other applicable statute or provision of 31 
the common law to preserve the public peace in a state of emergency, or by any executive 32 
official or military commanding officer of the United States or the State of North Carolina who 33 
becomes primarily responsible under applicable law for the preservation of the public peace 34 
within any part of North Carolina. 35 

"Disorderly Conduct: As denned in Section 14-288.4(a). 36 
"Law Enforcement Officer: Any officer of the State of North Carolina or any of its political 37 

subdivisions authorized to make arrests; any other person authorized under the laws of North 38 
Carolina to make arrests and either acting within his territorial jurisdiction or in an area in 39 
which he has been lawfully called to duty by the Governor or any mayor or chairman of the 40 
board of county commissioners; any member of the armed forces of the United States, the 41 
North Carolina National Guard, or the State Defense Militia called to duty in a state of 42 
emergency in North Carolina and made responsible for enforcing the laws of North Carolina or 43 
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preserving the public peace; or any officer of the United States authorized to make arrests 1 
without warrant and assigned to duties that include preserving the public peace in North 2 
Carolina. 3 

"Mayor: The mayor or other chief executive official of a municipality or, in case of his 4 
absence or disability, the person authorized to act in his stead. Unless the governing body of the 5 
municipality has specified who is to act in lieu of the mayor with respect to a particular power 6 
or duty set out in this Article, the word 'mayor' shall apply to the person generally authorized to 7 
act in lieu of the mayor. 8 

"Municipality: Any active incorporated city or town, but not including any sanitary district 9 
or other municipal corporation that is not a city or town. An 'active' municipality is one which 10 
has conducted the most recent election required by its charter or the general law, whichever is 11 
applicable, and which has the authority to enact general police-power ordinances. 12 

"Public Disturbance: Any annoying, disturbing, or alarming act or condition exceeding the 13 
bounds of social toleration normal for the time and place in question which occurs in a public 14 
place or which occurs in, affects persons in, or is likely to affect persons in a place to which the 15 
public or a substantial group has access. The places covered by this definition shall include, but 16 
not be limited to, highways, transport facilities, schools, prisons, apartment houses, places of 17 
business or amusement, or any neighborhood. 18 

"Riot: As defined in Section 14-288.2(a). 19 
"State of Emergency: The condition that exists whenever, during times of public crisis, 20 

disaster, rioting, catastrophe, or similar public emergency, public safety authorities are unable 21 
to maintain public order or afford adequate protection for lives or property, or whenever the 22 
occurrence of any such condition is imminent. 23 
"Sec. 14-288.2.  Riot; inciting to riot; punishments. (a) A riot is a public disturbance 24 
involving an assemblage of three or more persons which by disorderly and violent conduct, or 25 
the imminent threat of disorderly and violent conduct, results in injury or damage to persons or 26 
property or creates a clear and present danger of injury or damage to persons or property. 27 

"(b) Any person who wilfully engages in a riot is guilty of a misdemeanor punishable as 28 
provided in Section 14-3(a). 29 

"(c) Any person who wilfully engages in a riot is guilty of a felony punishable by a fine 30 
not to exceed ten thousand dollars ($10,000.00) or imprisonment for not more than five years, 31 
or both such fine and imprisonment, if: 32 

(1) In the course and as a result of the riot there is property damage in excess of33 
fifteen hundred dollars ($1,500.00) or serious bodily injury; or34 

(2) Such participant in the riot has in his possession any dangerous weapon or35 
substance.36 

"(d) Any person who wilfully incites or urges another to engage in a riot, so that as a 37 
result of such inciting or urging a riot occurs or a clear and present danger of a riot is created, is 38 
guilty of a misdemeanor punishable as provided in Section 14-3(a). 39 

"(e) Any person who wilfully incites or urges another to engage in a riot, and such 40 
inciting or urging is a contributing cause of a riot in which there is property damage in excess 41 
of fifteen hundred dollars ($1,500.00) or serious bodily injury, is guilty of a felony punishable 42 
as provided in Section 14-2. 43 
"Sec. 14-288.3.  Provisions of Article intended to supplement common law and other 44 
statutes. The provisions of this Article are intended to supersede and extend the coverage of 45 
the common-law crimes of riot and inciting to riot. To the extent that such common-law 46 
offenses may embrace situations not covered under the provisions of this Article, however, 47 
criminal prosecutions may be brought for such crimes under the common law. All other 48 
provisions of this Article are intended to be supplementary and additional to the common law 49 
and other statutes of this State and, except as specifically indicated, shall not be construed to 50 
abrogate, abolish, or supplant other provisions of law. In particular, this Article shall not be 51 
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deemed to abrogate, abolish, or supplant such common-law offenses as unlawful assembly, 1 
rout, conspiracy to commit riot or other criminal offenses, false imprisonment, and going about 2 
armed to the terror of the populace and other comparable public-nuisance offenses. 3 
"Sec. 14-288.4.  Disorderly conduct. (a) Disorderly conduct is a public disturbance caused by 4 
any person who: 5 

(1) Engages in fighting or in violent, threatening, or tumultuous behavior; or 6 
(2) Makes any offensively coarse utterance, gesture, or display or uses abusive 7 

language, in such manner as to alarm or disturb any person present or as to 8 
provoke a breach of the peace; or 9 

(3) Wilfully or wantonly creates a hazardous or physically offensive condition; 10 
or 11 

(4) Takes possession of, exercises control over, seizes, or occupies any building 12 
or facility of any public or private educational institution without the specific 13 
authority of the chief administrative officer of the institution, or his 14 
authorized representative; 15 

(5) Refuses to vacate any building or facility of any public or private 16 
educational institution in obedience to: 17 
a. An order of the chief administrative officer of the institution, or his 18 

authorized representative; or 19 
b. An order given by any fireman or public health officer acting within 20 

the scope of his authority; or 21 
c. If a state of emergency is occuring or is imminent within the 22 

institution, an order given by any law enforcement officer acting 23 
within the scope of his authority; or 24 

(6) Shall, after being forbidden to do so by the chief administrative officer, or 25 
his authorized representative, of any public or private educational institution: 26 
a. Engage in any sitting, kneeling, lying down, or inclining so as to 27 

obstruct the ingress or egress of any person entitled to the use of any 28 
building or facility of the institution in its normal and intended use; 29 
or 30 

b. Congregate, assemble, form groups or formations (whether organized 31 
or not), block, or in any manner otherwise interfere with the 32 
operation or functioning of any building or facility of the institution 33 
so as to interfere with the customary or normal use of the building or 34 
facility. 35 

As used in this Section the term 'building or facility' includes the surrounding grounds and 36 
premises of any building or facility used in connection with the operation or functioning of 37 
such building or facility. 38 

"(b) Any person who wilfully engages in disorderly conduct is guilty of a misdemeanor 39 
punishable by a fine not to exceed five hundred dollars ($500.00) or imprisonment for not more 40 
than six months. 41 
"Sec. 14-288.5.  Failure to disperse when commanded, misdemeanor: prima facie 42 
evidence. (a) Any law enforcement officer or public official responsible for keeping the peace 43 
may issue a command to disperse in accordance with this Section if he reasonably believes that 44 
a riot, or disorderly conduct by an assemblage of three or more persons, is occurring. The 45 
command to disperse shall be given in a manner reasonably calculated to be communicated to 46 
the assemblage. 47 

"(b) Any person who fails to comply with a lawful command to disperse is guilty of a 48 
misdemeanor punishable by a fine not to exceed five hundred dollars ($500.00) or 49 
imprisonment for not more than six months. 50 
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"(c) If any person remains at the scene of any riot, or disorderly conduct by an 1 
assemblage of three or more persons, following a command to disperse and after a reasonable 2 
time for dispersal has elapsed, it is prima facie evidence that the person so remaining is wilfully 3 
engaging in the riot or disorderly conduct, as the case may be. 4 
"Sec. 14-288.6.  Looting; trespass during emergency. (a) Any person who enters upon the 5 
premises of another without legal justification when the usual security of property is not 6 
effective due to the occurrence or aftermath of riot, insurrection, invasion, storm, fire, 7 
explosion, flood, collapse, or other disaster or calamity is guilty of the misdemeanor of trespass 8 
during emergency and is punishable as provided in Section 14-3(a). 9 

"(b) Any person who commits the crime of trespass during emergency and, without legal 10 
justification, obtains or exerts control over, damages, ransacks, or destroys the property of 11 
another is guilty of the felony of looting and is punishable by a fine not to exceed ten thousand 12 
dollars ($10,000.00) or imprisonment for not more than five years, or both such fine and 13 
imprisonment. 14 
"Sec. 14-288.7. Transporting dangerous weapon or substance during emergency; 15 
possessing off premises; exceptions. (a) Except as otherwise provided in this Section, it is 16 
unlawful for any person to transport or possess off his own premises any dangerous weapon or 17 
substance in any area: 18 

(1) In which a declared state of emergency exists; or19 
(2) Within the immediate vicinity of which a riot is occurring.20 

"(b) This Section does not apply to persons exempted from the provisions of Section 14-21 
269 with respect to any activities lawfully engaged in while carrying out their duties. 22 

"(c) Any person who violates any provision of this Section is guilty of a misdemeanor 23 
punishable as provided in Section 14-3(a). 24 
"Sec. 14-288.8. Manufacture, assembly, possession, storage, transportation, sale, 25 
purchase, delivery, or acquisition of weapon of mass death and destruction: exceptions. 26 
(a) Except as otherwise provided in this Section, it is unlawful for any person to manufacture,27 
assemble, possess, store, transport, sell, offer to sell, purchase, offer to purchase, deliver or give 28 
to another, or acquire any weapon of mass death and destruction. 29 

"(b) This Section does not apply to: 30 
(1) Persons exempted from the provisions of Section 14-269 with respect to any31 

activities lawfully engaged in while carrying out their duties.32 
(2) Importers, manufacturers, dealers, and collectors of firearms, ammunition, or33 

destructive devices validly licensed under the laws of the United States or34 
the State of North Carolina, while lawfully engaged in activities authorized35 
under their licenses.36 

(3) Persons under contract with the United States, the State of North Carolina, or37 
any agency of either government, with respect to any activities lawfully38 
engaged in under their contracts.39 

(4) Inventors, designers, ordnance consultants and researchers, chemists,40 
physicists, and other persons lawfully engaged in pursuits designed to41 
enlarge knowledge or to facilitate the creation, development, or manufacture42 
of weapons of mass death and destruction intended for use in a manner43 
consistent with the laws of the United States and the State of North Carolina.44 

"(c) The term 'weapon of mass death and destruction' includes: 45 
(1) Any explosive, incendiary, or poison gas:46 

a. Bomb; or47 
b. Grenade; or48 
c. Rocket having a propellant charge of more than four ounces; or49 
d. Missile having an explosive or incendiary charge of more than one-50 

quarter ounce; or51 
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e. Mine; or 1 
f. Device similar to any of the devices described above; or 2 

(2) Any type of weapon (other than a shotgun or a shotgun shell of a type 3 
particularly suitable for sporting purposes) which will, or which may be 4 
readily converted to, expel a projectile by the action of an explosive or other 5 
propellant, and which has any barrel with a bore of more than one-half inch 6 
in diameter; or 7 

(3) Any machine gun, sawed-off shotgun, or other weapon designed for rapid 8 
fire or inflicting widely-dispersed injury or damage (other than a weapon of 9 
a type particularly suitable for sporting purposes); or 10 

(4) Any combination of parts either designed or intended for use in converting 11 
any device into any weapon described above and from which a weapon of 12 
mass death and destruction may readily be assembled. 13 

The term 'weapon of mass death and destruction' does not include any device which is neither 14 
designed nor redesigned for use as a weapon; any device, although originally designed for use 15 
as a weapon, which is redesigned for use as a signaling, pyrotechnic, line-throwing, safety, or 16 
similar device; surplus ordnance sold, loaned, or given by the Secretary of the Army pursuant 17 
to the provisions of Section 4684(2), 4685, or 4686 of Title 10 of the United States Code; or 18 
any other device which the Secretary of the Treasury finds is not likely to be used as a weapon, 19 
is an antique, or is a rifle which the owner intends to use solely for sporting purposes, in 20 
accordance with Chapter 44 of Title 18 of the United States Code. 21 

"(d) Any person who violates any provision of this Section is guilty of a misdemeanor 22 
punishable as provided in Section 14-3(a). 23 
"Sec. 14-288.9.  Assault on emergency personnel: punishments. (a) An assault upon 24 
emergency personnel is an assault upon any person coming within the definition of 'emergency 25 
personnel' which is committed in an area: 26 

(1) In which a declared state of emergency exists; 27 
(2) Within the immediate vicinity of which a riot is occurring or is imminent. 28 

"(b) The term 'emergency personnel' includes law enforcement officers, firemen, 29 
ambulance attendants, utility workers, doctors, nurses, and other persons lawfully engaged in 30 
providing essential services during the emergency. 31 

"(c) Any person who commits an assault upon emergency personnel is guilty of a 32 
misdemeanor punishable as provided in Section 14-3(a). Any person who commits an assault 33 
upon emergency personnel with or through the use of any dangerous weapon or substance is 34 
guilty of a felony punishable by a fine not to exceed ten thousand dollars ($10,000.00) or 35 
imprisonment for not more than five years, or both such fine and imprisonment. 36 
"Sec. 14-288.10.  Frisk of persons during violent disorders; frisk of curfew violators. (a) 37 
Any law enforcement officer may frisk any person in order to discover any dangerous weapon 38 
or substance when he has reasonable grounds to believe that the person is or may become 39 
unlawfully involved in an existing riot and when the person is close enough to such riot that he 40 
could become immediately involved in the riot. The officer may also at that time inspect for the 41 
same purpose the contents of any personal belongings that the person has in his possession. 42 

"(b) Any law enforcement officer may frisk any person he finds violating the provisions 43 
of a curfew proclaimed under the authority of Sections 14-288.12, 14-288.13, 14-288.14, or 14-44 
288.15 or any other applicable statutes or provisions of the common law in order to discover 45 
whether the person possesses any dangerous weapon or substance. The officer may also at that 46 
time inspect for the same purpose the contents of any personal belongings that the person has in 47 
his possession. 48 
"Sec. 14-288.11.  Warrants to inspect vehicles in riot areas or approaching municipalities 49 
during emergencies. (a) Notwithstanding the provisions of Article 4 of Chapter 15, any law 50 
enforcement officer may, under the conditions specified in this Section, obtain a warrant 51 
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authorizing inspection of vehicles under the conditions and for the purpose specified in 1 
subsection (b). 2 

"(b) The inspection shall be for the purpose of discovering any dangerous weapon or 3 
substance likely to be used by one who is or may become unlawfully involved in a riot. The 4 
warrant may be sought to inspect: 5 

(1) All vehicles entering or approaching a municipality in which a state of 6 
emergency exists; or 7 

(2) All vehicles which might reasonably be regarded as being within or 8 
approaching the immediate vicinity of an existing riot. 9 

"(c) The warrant may be issued by any judge or justice of the General Court of Justice. 10 
"(d) The issuing official shall issue the warrant only when he has determined that the one 11 

seeking the warrant has been specifically authorized to do so by the head of the law 12 
enforcement agency of which the affiant is a member, and: 13 

(1) If the warrant is being sought for the inspection of vehicles entering or 14 
approaching a municipality, that a state of emergency exists within the 15 
municipality; or 16 

(2) If the warrant being sought is for the inspection of vehicles within or 17 
approaching the immediate vicinity of a riot, that a riot is occurring within 18 
that area. 19 

Facts indicating the basis of these determinations must be stated in an affidavit and signed by 20 
the affiant under oath or affirmation. 21 

"(e) The warrant must be signed by the issuing official and must bear the hour and date 22 
of its issuance. 23 

"(f) The warrant must indicate whether it is for the inspection of vehicles entering or 24 
approaching a municipality or whether it is for the inspection of vehicles within or approaching 25 
the immediate vicinity of a riot. In either case, it must also specify with reasonable precision 26 
the area within which it may be exercised. 27 

"(g) The warrant shall become invalid twenty-four hours following its issuance and must 28 
bear a notation to that effect. 29 

"(h) Warrants authorized under this Section shall not be regarded as search warrants for 30 
the purposes of application of Article 4 of Chapter 15. 31 

"(i) Nothing in this Section is intended to prevent warrantless frisks, searches, and 32 
inspections to the extent that they may be constitutional and consistent with common law and 33 
governing statutes. 34 
"Sec. 14-288.12.  Powers of municipalities to enact ordinances to deal with states of 35 
emergency. (a) The governing body of any municipality may enact ordinances designed to 36 
permit the imposition of prohibitions and restrictions during a state of emergency. 37 

"(b) The ordinances authorized by this Section may permit prohibitions and restrictions: 38 
(1) Of movements of people in public places; 39 
(2) Of the operation of offices, business establishments, and other places to or 40 

from which people may travel or at which they may congregate; 41 
(3) Upon the possession, transportation, sale, purchase, and consumption of 42 

intoxicating liquors; 43 
(4) Upon the possession, transportation, sale, purchase, storage, and use of 44 

dangerous weapons and substances, and gasoline; and 45 
(5) Upon other activities or conditions the control of which may be reasonably 46 

necessary to maintain order and protect lives or property during the state of 47 
emergency. 48 

The ordinances may delegate to the mayor of the municipality the authority to determine and 49 
proclaim the existence of a state of emergency, and to impose those authorized prohibitions and 50 
restrictions appropriate at a particular time. 51 
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"(c) This Section is intended to supplement and confirm the powers conferred by 1 
Sections 160-52, 160-2001(7), and all other general and local laws authorizing municipalities to 2 
enact ordinances for the protection of the public health and safety in times of riot or other grave 3 
civil disturbance or emergency. 4 

"(d) Any ordinance of a type authorized by this Section promulgated prior to the 5 
effective date of this Section shall, if otherwise valid, continue in full force and effect without 6 
re-enactment. 7 

"(e) Any person who violates any provision of an ordinance or a proclamation enacted or 8 
proclaimed under the authority of this Section is guilty of a misdemeanor punishable as 9 
provided in Section 14-4. 10 
"Sec. 14-288.13.  Powers of counties to enact ordinances to deal with states of emergency. 11 
(a) The governing body of any county may enact ordinances designed to permit the imposition 12 
of prohibitions and restrictions during a state of emergency. 13 

"(b) The ordinances authorized by this Section may permit the same prohibitions and 14 
restrictions to be imposed as enumerated in Section 14-288.12(b). The ordinances may delegate 15 
to the chairman of the board of county commissioners the authority to determine and proclaim 16 
the existence of a state of emergency, and to impose those authorized prohibitions and 17 
restrictions appropriate at a particular time. 18 

"(c) No ordinance enacted by a county under the authority of this Section shall apply 19 
within the corporate limits of any municipality, or within any area of the county over which the 20 
municipality has jurisdiction to enact general police-power ordinances, unless the municipality 21 
by resolution consents to its application. 22 

"(d) Any person who violates any provision of an ordinance or a proclamation enacted or 23 
proclaimed under the authority of this Section is guilty of a misdemeanor punishable as 24 
provided in Section 14-4. 25 
"Sec. 14-288.14.  Power of chairman of board of county commissioners to extend 26 
emergency restrictions imposed in municipality. (a) The chairman of the board of 27 
commissioners of any county who has been requested to do so by a mayor may by 28 
proclamation extend the effect of any one or more of the prohibitions and restrictions imposed 29 
in that mayor's municipality pursuant to the authority granted in Section 14-288.12. The 30 
chairman may extend such prohibitions and restrictions to any area within his county in which 31 
he determines it to be necessary to assist in controlling the state of emergency within the 32 
municipality. No prohibition or restriction extended by proclamation by the chairman under the 33 
authority of this Section shall apply within the limits of any other municipality, or within any 34 
area of the county over which the municipality has jurisdiction to enact general police-power 35 
ordinances, unless that other municipality by resolution consents to its application. 36 

"(b) Whenever any chairman of the board of county commissioners extends the effect of 37 
municipal prohibitions and restrictions under the authority of this Section to any area of the 38 
county, it shall be deemed that a state of emergency has been validly found and declared with 39 
respect to such area of the county. 40 

"(c) Any chairman of a board of county commissioners extending prohibitions and 41 
restrictions under the authority of this Section must take reasonable steps to give notice of its 42 
terms to those likely to be affected. The chairman of the board of commissioners shall proclaim 43 
the termination of any prohibitions and restrictions extended under the authority of this Section 44 
upon: 45 

(1) His determination that they are no longer necessary; or 46 
(2) The determination of the board of county commissioners that they are no 47 

longer necessary; or 48 
(3) The termination of the prohibitions and restrictions within the municipality. 49 

"(d) The powers authorized under this Section may be exercised whether or not the 50 
county has enacted ordinances under the authority of Section 14-288.13. Exercise of this 51 
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authority shall not preclude the imposition of prohibitions and restrictions under any ordinances 1 
enacted by the county under the authority of Section 14-288.13. 2 

"(e) Any person who violates any provision of any prohibition or restriction extended by 3 
proclamation under the authority of this Section is guilty of a misdemeanor punishable by a 4 
fine not to exceed fifty dollars ($50.00) or imprisonment for not more than thirty days. 5 
"Sec. 14-288.15.  Authority of Governor to exercise control in emergencies. (a) When the 6 
Governor determines that a state of emergency exists in any part of North Carolina, he may 7 
exercise the powers conferred by this Section if he further finds that local control of the 8 
emergency is insufficient to assure adequate protection for lives and property. 9 

"(b) Local control shall be deemed insufficient only if: 10 
(1) Needed control cannot be imposed locally because local authorities 11 

responsible for preservation of the public peace have not enacted appropriate 12 
ordinances or issued appropriate proclamations as authorized by Sections 13 
14-288.12, 14-288.13, or 14-288.14; or 14 

(2) Local authorities have not taken implementing steps under such ordinances 15 
or proclamations, if enacted or proclaimed, for effectual control of the 16 
emergency that has arisen; or 17 

(3) The area in which the state of emergency exists has spread across local 18 
jurisdictional boundaries and the legal control measures of the jurisdictions 19 
are conflicting or uncoordinated to the extent that efforts to protect life and 20 
property are, or unquestionably will be, severely hampered; or 21 

(4) The scale of the emergency is so great that it exceeds the capability of local 22 
authorities to cope with it. 23 

"(c) The Governor when acting under the authority of this Section may: 24 
(1) By proclamation impose prohibitions and restrictions in all areas affected by 25 

the state of emergency; and 26 
(2) Give to all participating State and local agencies and officers such directions 27 

as may be necessary to assure coordination among them. These directions 28 
may include the designation of the officer or agency responsible for 29 
directing and controlling the participation of all public agencies and officers 30 
in the emergency. The Governor may make this designation in any manner 31 
which, in his discretion, seems most likely to be effective. Any law 32 
enforcement officer participating in the control of a state of emergency in 33 
which the Governor is exercising control under this Section shall have the 34 
same power and authority as a sheriff throughout the territory to which he is 35 
assigned. 36 

"(d) The Governor in his discretion, as appropriate to deal with the emergency then 37 
occurring or likely to occur, may impose any one or more or all of the types of prohibitions and 38 
restrictions enumerated in Section 14-288.12(b), and may amend or rescind any prohibitions 39 
and restrictions imposed by local authorities. 40 

"(e) Any person who violates any provision of a proclamation of the Governor issued 41 
under the authority of this Section is guilty of a misdemeanor punishable by a fine not to 42 
exceed five hundred dollars ($500.00) or imprisonment for not more than six months. 43 
"Sec. 14-288.16.  Effective time, publication, amendment, and recision of proclamations. 44 
(a) This Section applies to proclamations issued under the authority of Sections 14-288.12. 14-45 
288.13, 14-288.14, and 14-288.15, and any other applicable statutes and provisions of the 46 
common law. 47 

"(b) All prohibitions and restrictions imposed by proclamation shall take effect 48 
immediately upon publication of the proclamation in the area affected unless the proclamation 49 
sets a later time. For the purpose of requiring compliance, publication may consist of reports of 50 
the substance of the prohibitions and restrictions in the mass communications media serving the 51 
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affected area or other effective methods of disseminating the necessary information quickly. As 1 
soon as practicable, however, appropriate distribution of the full text of any proclamation shall 2 
be made. This subsection shall not be governed by the provisions of Section 1-597. 3 

"(c) Prohibitions and restrictions may be extended as to time or area, amended, or 4 
rescinded by proclamation. Prohibitions and restrictions imposed by proclamation under the 5 
authority of Sections 14-288.12, 14-288.13, and 14-288.14 shall expire five days after their last 6 
imposition unless sooner terminated under Section 14-288.14(c)(3), by proclamation, or by the 7 
governing body of the county or municipality in question. Prohibitions and restrictions imposed 8 
by proclamation of the Governor shall expire five days after their last imposition unless sooner 9 
terminated by proclamation of the Governor. 10 
"Sec. 14-288.17.  Municipal and county ordinances may be made immediately effective if 11 
state of emergency exists or is imminent. (a) Notwithstanding any other provision of law, 12 
whether general or special, relating to the promulgation or publication of ordinances by any 13 
municipality or county, this Section shall control with respect to any ordinances authorized by 14 
Sections 14-288.11 and 14-288.12. 15 

"(b) Upon proclamation by the mayor or chairman of the board of county commissioners 16 
that a state of emergency exists within the municipality or the county, or is imminent, any 17 
ordinance enacted under the authority of this Article shall take effect immediately unless the 18 
ordinance sets a later time. If the effect of this Section is to cause an ordinance to go into effect 19 
sooner than it otherwise could under the law applicable to the municipality or county, the 20 
mayor or chairman of the board of county commissioners, as the case may be, shall take steps 21 
to cause reports of the substance of any such ordinance to be disseminated in a fashion that 22 
such substance will likely be communicated to the public in general, or to those who may be 23 
particularly affected by the ordinance if it does not affect the public generally. As soon as 24 
practicable thereafter, appropriate distribution or publication of the full text of any such 25 
ordinance shall be made. 26 
"Sec. 14-288.18.  Injunction to cope with emergencies at public and private educational 27 
institutions. (a) The chief administrative officer, or his authorized representative, of any public 28 
or private educational institution may apply to any superior court judge for injunctive relief if a 29 
state of emergency exists or is imminent within his institution. For the purposes of this Section, 30 
the superintendent of any city or county administrative school unit shall be deemed the chief 31 
administrative officer of any public elementary or secondary school within his unit. 32 

"(b) Upon a finding by a superior court judge, to whom application has been made under 33 
the provisions of this Section, that a state of emergency exists or is imminent within a public or 34 
private educational institution by reason of riot, disorderly conduct by three or more persons, or 35 
the imminent threat of riot, the judge may issue an injunction containing provisions appropriate 36 
to cope with the emergency then occurring or threatening. The injunction may be addressed to 37 
named persons or named or described groups of persons as to whom there is satisfactory cause 38 
for believing that they are contributing to the existing or imminent state of emergency, and 39 
ordering such persons or groups of persons to take or refrain or desist from taking such various 40 
actions as the judge finds it appropriate to include in his order." 41 

Sec. 2.  G.S. 153-9 is amended to add a new subdivision at the end of that Section as 42 
follows: 43 

"(60) The board of commissioners of any county may enact ordinances dealing 44 
with states of emergency as authorized by Section 14-288.13, and the 45 
chairman of the board of commissioners of any county may issue 46 
proclamations imposing prohibitions and restrictions in emergencies under 47 
the authority of Section 14-288.14 and, to the extent authorized in 48 
ordinances dealing with states of emergency, under the authority of Section 49 
14-288.13." 50 
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Sec. 3.  G.S. 160-200 is amended to add a new subdivision at the end of that Section 1 
as follows: 2 

"(45) The governing body of any municipality is authorized to enact ordinances 3 
dealing with states of emergency as authorized by Section 14-288.12." 4 

Sec. 4.  Chapter 18 of the General Statutes of North Carolina is amended to add a 5 
new section as follows: 6 
"Sec. 18-38.1.  Authority of the Governor to direct closing of A.B.C. stores. When the 7 
Governor finds that a state of emergency, as defined in Section 14-288.1, exists anywhere 8 
within the State, he may order the closing of county and municipal liquor stores in all or any 9 
portion of the State for the period of the emergency. His order shall be directed to the Chairman 10 
of the State Board of Alcoholic Control. The express authority granted by this Section is not 11 
intended to limit any other authority, express or implied, to order the closing of these stores." 12 

Sec. 5.  Chapter 18 of the General Statutes of North Carolina is amended to add a 13 
new section as follows: 14 
"Sec. 18-129.1.  Authority of the Governor to limit sale of nine and malt beverages. When 15 
the Governor finds that a state of emergency, as defined in Section 14-288.1, exists anywhere 16 
within the State, he may order the cessation of all sale or transfer, manufacture, or bottling of 17 
malt beverages or wine in all or any portion of the State for the period of the emergency. His 18 
order shall be directed to the Chairman of the State Board of Alcoholic Control. The express 19 
authority granted by this Section is not intended to limit any other authority, express or implied, 20 
to order cessation of these activities." 21 

Sec. 6.  Article 13 of Chapter 14 of the General Statutes of North Carolina is 22 
rewritten to read as follows: 23 

"Article 13. 24 
"Malicious Injury or Damage by Use of Explosive or Incendiary Device or Material. 25 

"Sec. 14-49.  Malicious use of explosive or incendiary; attempt; punishment. (a) Any 26 
person who wilfully and maliciously injures or attempts to injure another by the use of any 27 
explosive or incendiary device or material is guilty of a felony. 28 

"(b) Any person who wilfully and maliciously damages or attempts to damage any real 29 
or personal property of any kind or nature belonging to another by the use of any explosive or 30 
incendiary device or material is guilty of a felony. 31 

"(c) Any person who violates any provision of this Section is punishable by 32 
imprisonment in the State's prison for not less than five nor more than thirty years. 33 
"Sec. 14-49.1.  Malicious damage of occupied property by use of explosive or incendiary; 34 
attempt; punishment. Any person who wilfully and maliciously damages or attempts to damage 35 
any real or personal property of any kind or nature, being at the time occupied by another, by 36 
the use of any explosive or incendiary device or material is guilty of a felony punishable by 37 
imprisonment in the State's prison for not less than ten years nor more than imprisonment for 38 
life. 39 
"Sec. 14-50.  Conspiracy to injure or damage by use of explosive or incendiary; 40 
punishment. (a) Any person who conspires with another wilfully and maliciously to injure 41 
another by the use of any explosive or incendiary device or material is guilty of a felony. 42 

"(b) Any person who conspires with another wilfully and maliciously to damage any real 43 
or personal property of any kind or nature belonging to another by the use of any explosive or 44 
incendiary device or material is guilty of a felony. 45 

"(c) Any person who violates any provision of this Section is punishable by 46 
imprisonment in the State's prison for not more than fifteen years. 47 
"Sec. 14-50.1.  Explosive or incendiary device or material defined. As used in this Article, 48 
'explosive or incendiary device or material' means nitroglycerine, dynamite, gunpowder, other 49 
high explosive, incendiary bomb or grenade, other destructive incendiary device, or any other 50 
destructive incendiary or explosive device, compound, or formulation; any instrument or 51 
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substance capable of being used for destructive explosive or incendiary purposes against 1 
persons or property, when the circumstances indicate some probability that such instrument or 2 
substance will be so used; or any explosive or incendiary part or ingredient in any instrument or 3 
substance included above, when the circumstances indicate some probability that such part or 4 
ingredient will be so used." 5 

Sec. 7.  Article 8 of Chapter 14 of the General Statutes of North Carolina is 6 
amended to rewrite G.S. 14-34.1, added by Chapter 341 of the 1969 Session Laws, as follows: 7 
"Sec. 14-34.1.  Discharging firearm into occupied property. Any person who wilfully or 8 
wantonly discharges a firearm into or attempts to discharge a firearm into any building, 9 
structure, vehicle, aircraft, watercraft, or other conveyance, device, equipment, erection, or 10 
enclosure while it is occupied is guilty of a felony punishable as provided in Section 14-2." 11 

Sec. 7 1/2.  Article 22 of Chapter 14 of the General Statutes is amended to rewrite 12 
G.S. 14-132 as follows: 13 
"Sec. 14-132.  Disorderly conduct in and injuries to public buildings and facilities. (a) It is 14 
a misdemeanor if any person shall: 15 

(1) Make any rude or riotous noise, or be guilty of any disorderly conduct, in or 16 
near any public building or facility; or 17 

(2) Unlawfully write or scribble on, mark, deface, besmear, or injure the walls 18 
of any public building or facility, or any statue or monument situated in any 19 
public place; or 20 

(3) Commit any nuisance in or near any public building or facility. 21 
"(b) Any person in charge of any public building or facility owned or controlled by the 22 

State, any subdivision of the State, or any other public agency shall have authority to arrest 23 
summarily and without warrant for a violation of this Section. 24 

"(c) The term 'public building or facility' as used in this Section includes any building or 25 
facility which is: 26 

(1) One to which the public or a portion of the public has access and is owned or 27 
controlled by the State, any subdivision of the State, any other public 28 
agency, or any private institution or agency of a charitable, educational, or 29 
eleemosynary; or 30 

(2) Dedicated to the use of the general public for a purpose which is primarily 31 
concerned with public recreation, cultural activities, and other events of a 32 
public nature or character. 33 

The term 'building or facility' as used in this Section also includes the surrounding grounds and 34 
premises of any building or facility used in connection with the operation or functioning of 35 
such building or facility. 36 

"(d) Any person who violates any provision of this Section is guilty of a misdemeanor 37 
punishable by a fine not to exceed five hundred dollars ($500.00), imprisonment for not more 38 
than six months, or both." 39 

Sec. 8.  Article 4 of Chapter 15 of the General Statutes of North Carolina is 40 
rewritten to read as follows: 41 

"Article 4. 42 
"Search Warrants. 43 

"Sec. 15-25.  Search warrants for contraband, evidence, and instrumentalities of crime. (a) 44 
Any justice, judge, clerk, or assistant or deputy clerk of any court of record, any justice of the 45 
peace, or any magistrate of the General Court of Justice may issue a warrant to search for any 46 
contraband, evidence, or instrumentality of crime upon finding probable cause for the search. 47 

"(b) Any search warrant issued by any Justice of the Supreme Court, Judge of the Court 48 
of Appeals, or Judge of the Superior Court may be executed anywhere within the State. Any 49 
search warrant issued by any other official of the General Court of Justice may be executed as 50 
provided in Chapter 7A of the General Statutes. Any search warrant issued by any other 51 
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judicial official or officer of any other court may be executed only within the territorial 1 
jurisdiction of such official or court. 2 

"(c) The warrant may be executed by any law enforcement officer acting within his 3 
territorial jurisdiction whose subject matter jurisdiction encompasses the crime with which the 4 
object of the search is involved. 5 

"(d) The search warrant shall be returnable as other criminal process is required to be. 6 
"Sec. 15-26.  Contents of search warrant. (a) The search warrant must describe with 7 
reasonable certainty the person, premises, or other place to be searched and the contraband, 8 
instrumentality, or evidence for which the search is to be made. 9 

"(b) An affidavit signed under oath or affirmation by the affiant or affiants and 10 
indicating the basis for the finding of probable cause must be a part of or attached to the 11 
warrant. 12 

"(c) The warrant must be signed by the issuing official and bear the date and hour of its 13 
issuance above his signature. 14 
"Sec. 15-27.  Exclusionary rule. (a) No evidence obtained or facts discovered by means of an 15 
illegal search shall be competent as evidence in any trial. 16 

"(b) No search may be regarded as illegal solely because of technical deviations in a 17 
search warrant from requirements not constitutionally required. 18 
"Sec. 15-27.1.  Application of Article to all search warrants; exception as to inspection 19 
warrants. The requirements of this Article apply to search warrants issued for any purpose, 20 
including those issued pursuant to Section 18-13, except that the contents of and procedure 21 
relating to inspection warrants authorized under Article 4A of this Chapter and Section 14-22 
288.11 are to be governed by the provisions set out in the Sections relating to them." 23 

Sec. 9.  If any word, clause, sentence, paragraph, section, or other part of this Act 24 
shall be adjudged by any court of competent jurisdiction to be invalid, such judgment shall not 25 
affect, impair, or invalidate the remainder thereof. 26 

Sec. 10.  All laws and clauses of laws in conflict with this Act are hereby repealed. 27 
Sec. 11.  This Act shall take effect upon its ratification. 28 
In the General Assembly read three times and ratified, this the 19th day of June, 29 

1969. 30 
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GENERAL ASSEMBLY OF NORTH CAROLINA 
1993 SESSION 

CHAPTER 539 
HOUSE BILL 278 

AN ACT TO CLASSIFY MISDEMEANORS AND TO RECLASSIFY SOME 
FELONIES AS RECOMMENDED BY THE NORTH CAROLINA SENTENCING 
AND POLICY ADVISORY COMMISSION. 

The General Assembly of North Carolina enacts: 

PART 1. – MISDEMEANORS 

––-FAILURE TO GIVE INFORMATION ABOUT CORPORATION 
Section 1.  G.S. 1-324.5 reads as rewritten: 

"§ 1-324.5.  Violations of three preceding sections misdemeanor. 
If any agent or person having charge or control of any property of a corporation, or 

any clerk, cashier, or other officer of a corporation, who has at the time the custody of 
the books of the company, or if any agent or person having custody of any evidence of 
debt due to a corporation, shall, on request of a public officer having in his hands for 
service an execution against the said corporation, willfully refuse to give to such officer 
the names of the directors and officers thereof, and a schedule of all its property, 
including debts due or to become due, or shall willfully refuse to give to such officer a 
certificate of the number of shares, or amount of interest held by such corporation in any 
other corporation, or shall willfully refuse to deliver to such officer any evidence of 
indebtedness due or to become due to such corporation, he shall be guilty of a Class 1 
misdemeanor." 
––-REFUSAL TO SURRENDER OFFICIAL PAPERS 

Sec. 2.  G.S. 1-531 reads as rewritten: 
"§ 1-531.  Refusal to surrender official papers misdemeanor. 

If a person against whom a judgment has been rendered in an action brought to 
recover a public office shall fail or refuse to turn over, on demand, to the person 
adjudged to be entitled to such office, all papers, documents and books belonging to 
such office, he shall be  guilty of a Class 1 misdemeanor." 
––-CHARGES FOR LEGAL ADVERTISING 

Sec. 3.  G.S. 1-596 reads as rewritten: 
"§ 1-596.  Charges for legal advertising. 

The publication of all advertising required by law to be made in newspapers in this 
State shall be paid for at not to exceed the local commercial rate of the newspapers 
selected. Any public or municipal officer or board created by or existing under the laws 
of this State that is now or may hereafter be authorized by law to enter into contracts for 
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"(c) Any person who violates any provision of this section is guilty of a Class 1 
misdemeanor. misdemeanor punishable as provided in G.S. 14-3(a). " 
––-ASSAULT ON EMERGENCY PERSONNEL; PUNISHMENTS 

Sec. 193. G.S. 14-288.9(c) reads as rewritten: 
"(c) Any person who commits an assault upon emergency personnel is guilty of a 

misdemeanor punishable as provided in G.S. 14-3(a)Class 1 misdemeanor. Any person 
who commits an assault upon emergency personnel with or through the use of any 
dangerous weapon or substance shall be punished as a Class I felon." 
––-MUNICIPAL ORDINANCES TO DEAL WITH EMERGENCY 

Sec. 194. G.S. 14-288.12(e) reads as rewritten: 
"(e) Any person who violates any provision of an ordinance or a proclamation 

enacted or proclaimed under the authority of this section is guilty of a Class 3 
misdemeanor. misdemeanor punishable as provided in G.S. 14-4." 
––-COUNTY ORDINANCES TO DEAL WITH EMERGENCY 

Sec. 195. G.S. 14-288.13(d) reads as rewritten: 
"(d) Any person who violates any provision of an ordinance or a proclamation 

enacted or proclaimed under the authority of this section is guilty of a Class 3 
misdemeanor. misdemeanor punishable as provided in G.S. 14-4." 
––-CHAIRMAN OF COUNTY COMMISSION TO EXTEND RESTRICTIONS 

Sec. 196. G.S. 14-288.14(e) reads as rewritten:  
"(e) Any person who violates any provision of any prohibition or restriction 

extended by proclamation under the authority of this section is guilty of a Class 3 
misdemeanor. misdemeanor punishable by a fine not to exceed fifty dollars ($50.00) or 
imprisonment for not more than 30 days." 
––-AUTHORITY OF GOVERNOR IN EMERGENCIES 

Sec. 197. G.S. 14-288.15(e) reads as rewritten:  
"(e) Any person who violates any provision of a proclamation of the Governor 

issued under the authority of this section is guilty of a Class 2 misdemeanor. 
misdemeanor punishable by a fine not to exceed five hundred dollars ($500.00) or 
imprisonment for not more than six months." 
––-GOVERNOR'S POWER TO ORDER EVACUATION OF PUBLIC 
BUILDING 

Sec. 198. G.S. 14-288.19(b) reads as rewritten:  
"(b) Any person who willfully refuses to leave the building as directed in the 

Governor's order shall be guilty of a Class 2 misdemeanor. misdemeanor punishable by 
a fine not to exceed five hundred dollars ($500.00) or imprisonment for not more than 
six months, or both, in the discretion of the court." 
––-ADVERTISING LOTTERIES 

Sec. 199. G.S. 14-289 reads as rewritten:  
"§ 14-289. Advertising lotteries. 

Except in connection with a lawful raffle as provided in Part 2 of this Article, if 
anyone by writing or printing or by circular or letter or in any other way, advertise or 
publish an account of a lottery, whether within or without this State, stating how, when 
or where the same is to be or has been drawn, or what are the prizes therein or any of 

Exhibit B - 176



GENERAL ASSEMBLY OF NORTH CAROLINA 
EXTRA SESSION 1994 

CHAPTER 24 
SENATE BILL 150 

AN ACT TO ADJUST THE APPROPRIATIONS MADE FOR THE 1993-94 FISCAL 
YEAR AND THE 1994-95 FISCAL YEAR TO AID IN THE CONTROL AND 
PREVENTION OF CRIME. 

The General Assembly of North Carolina enacts: 

PART 1.  INTRODUCTION 
Section 1.  The appropriations made in this act are for maximum amounts 

necessary to provide the services and accomplish the purposes described in the budget. 
Savings shall be effected where the total amounts appropriated are not required to 
perform these services and accomplish these purposes and, except as allowed by the 
Executive Budget Act, or this act, the savings shall revert to the appropriate fund at the 
end of each fiscal year. 

Sec. 2.  The appropriations made by the 1994 Extra Session of the General 
Assembly in this act for capital improvements are for constructing, repairing, or 
renovating State buildings, utilities, and other capital facilities, for acquiring sites for 
them where necessary, and for acquiring buildings and land for State government 
purposes. 

Requested by:  Senators Daniel, Plyler, Representatives Nesbitt, Diamont 
PART 2.  TITLE OF ACT 

Sec. 3.  This act shall be known as the Crime Control and Prevention Act of 
1994. 

PART 3.  GENERAL FUND APPROPRIATIONS 

CURRENT OPERATIONS/GENERAL FUND 
Sec. 4.  Appropriations from the General Fund of the State for the 

maintenance of the State departments, institutions, and agencies, for one-time 
expenditures, and for other purposes as enumerated are made for the biennium ending 
June 30, 1995, according to the schedule that follows: 
Current Operations - General Fund 1993-94 1994-95 

General Assembly 
01. Create the Joint Legislative

Corrections Oversight
Committee $    -      $  25,000 NR 
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Appropriations Subcommittees, and (iii) to the Information Resources Management 
Commission established by G.S. 143B-426.21 at the regularly scheduled meetings of 
the Commission.  The study committee shall report its final findings and 
recommendations to the General Assembly on or before February 1, 1995, and shall 
make an interim report by May 15, 1994. 
 
PART 8.  ADVANCE STRUCTURED SENTENCING 
 
Requested by:  Representatives Barnes, Nesbitt, Diamont, Gist, Holt, Redwine, 
Michaux, Bowie, Senators Daniel, Plyler, Odom, Ballance 
ADVANCE STRUCTURED SENTENCING/CRIMINAL JUSTICE 
PARTNERSHIP ACT/PAROLE NONVIOLENT INMATES CONFORM 
EFFECTIVE DATE TO STRUCTURED SENTENCING 

Sec. 14.  (a) G.S. 15A-1340.10, as enacted by Section 1 of Chapter 538 
of the 1993 Session Laws, reads as rewritten: 
"§ 15A-1340.10.  Applicability of structured sentencing. 

This Article applies to criminal offenses in North Carolina, other than impaired 
driving under G.S. 20-138.1 that occur on or after January 1, 1995. October 1, 1994." 

(b) Section 56 of Chapter 538 of the 1993 Session Laws reads as 
rewritten: 

"Sec. 56.  This act becomes effective January 1, 1995, October 1, 1994, and applies 
only to offenses occurring on or after that date.  Prosecutions for, or sentences based on, 
offenses occurring before the effective date of this act are not abated or affected by the 
repeal or amendment in this act of any statute, and the statutes that would be applicable 
to those prosecutions or sentences but for the provisions of this act remain applicable to 
those prosecutions or sentences." 

(c) Section 1359 of Chapter 539 of the 1993 Session Laws reads as 
rewritten: 

"Sec. 1359.  This act becomes effective January 1, 1995, October 1, 1994, and 
applies to offenses occurring on or after that date.  Prosecutions for offenses committed 
before the effective date of this act are not abated or affected by this act, and the statutes 
that would be applicable but for this act remain applicable to those prosecutions." 

(d) Section 2 of Chapter 534 of the 1993 Session Laws reads as rewritten: 
"Sec. 2.  This act becomes effective January 1, 1994. Grants administered under this 

act shall become effective July April 1, 1995.  The Department of Correction may use 
funds available to support the administration of the State-County Criminal Justice 
Partnership program effective January 1, 1994." 

(e) Section 4 of Chapter 15 of the Session Laws of the Extra Session of 
1994 is amended by deleting "January 1, 1995", and substituting "October 1, 1994". 
 
PART 9.  DEPARTMENT OF CORRECTION 
 
Requested by:  Senators Ballance, Odom, Daniel, Plyler, Representatives Nesbitt, 
Diamont, H. Hunter, Holt, Bowie, Michaux 
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GENERAL ASSEMBLY OF NORTH CAROLINA 
1983 SESSION 

CHAPTER 891  
SENATE BILL 141  

AN ACT TO REWRITE THE PUBLIC HEALTH LAWS.  

The General Assembly of North Carolina enacts: 

Section 1.  Chapter 130 of the General Statutes is repealed, except for G.S. 
130-3(a), 130-9(e), 130-9.5, 130-9.7, 130-166.21D, 130-170.1, 130-170.2, 130-187,
130-203 through 130- 205, 130-230, 130-232 through 130-235, and 130-264 through
130- 277.

Sec. 2.  A new Chapter 130A is added to the General Statutes to read as 
follows:  

 "CHAPTER 130A.  
"Public Health. 
 "ARTICLE 1.  

 "Definitions, General Provisions and Remedies.  
 "Part 1. General Provisions.  

"§ 130A-1. Title.–This Chapter shall be known as the Public Health Law of North 
Carolina.  
"§ 130A-2. Definitions.–The following definitions shall apply throughout this Chapter 
unless otherwise specified:  

(1) 'Commission' means the Commission for Health Services.
(2) 'Department' means the Department of Human Resources.
(3) 'Imminent hazard' means a situation which is likely to cause an immediate

threat to life or a serious risk of irreparable damage to the environment if no immediate 
action is taken.  

(4) 'Local board of health' means a district board of health or a county board of
health.  

(5) 'Local health department' means a district health department or a county
health department.  

(6) 'Local health director' means the administrative head of a local health
department appointed pursuant to this Chapter.  

(7) 'Person' means an individual, corporation, company, association, partnership,
unit of local government or other legal entity.  

(8) 'Secretary' means the Secretary of the Department of Human Resources.
(9) 'Unit of local government' means a county, city, consolidated city-county,

sanitary district or other local political subdivision, authority or agency of local 
government.  
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"§ 130A-143. Confidentiality of records.–(a) The reports made to a local health 
director or the Department pursuant to the provisions of this Article shall be confidential 
and shall not be public records open to inspection. The Commission shall provide by 
rule for the use of the reports for medical research. The local health director and the 
Department may release statistical information based upon the reports.  

(b) No employee or officer of any State or local agency shall make an 
unauthorized release of the information contained in reports made pursuant to the 
provisions of this Article.  
"§ 130A-144. Control measures.–(a) A person who has a disease declared by the 
Commission to be reported, and any householder in whose family or home there is a 
person who has a reportable disease, shall comply with instructions given by an 
attending physician or, if there is no attending physician, by the local health director, as 
to proper control measures for the disease as established by the rules of the 
Commission. It shall be the duty of the attending physician or local health director to 
give the required instructions.  

(b) The Commission shall adopt rules regarding proper control measures for the 
reportable diseases.  
"§ 130A-145. Local health director has quarantine and isolation authority.–The 
local health director is empowered to exercise quarantine authority and isolation 
authority within the jurisdiction of the local health department.  
"§ 130A-146. Transportation of bodies of persons who have died of reportable 
diseases.–No person shall transport in this State the remains of any person who has died 
of a disease declared by the Commission to be reported until the body has been encased 
in a manner as prescribed by rule by the Commission. Only persons who have complied 
with the rules of the Commission concerning the removal of dead bodies shall be issued 
a burial-transit permit.  
"§ 130A-147. Rules of the Commission.–For the protection of the public health, the 
Commission is authorized to adopt rules for the detection, control and prevention of 
communicable diseases.  
"§ 130A-148 to 130A-151: Reserved for future codification purposes.  

 "Part 2. Immunization.  
"§ 130A-152. Immunization required.–(a)  Every child present in this State shall be 
immunized against diphtheria, tetanus, whooping cough, poliomyelitis, red measles 
(rubeola) and rubella. In addition, every child present in this State shall be immunized 
against any other disease upon a determination by the Commission that the 
immunization is in the interest of the public health. Every parent, guardian, person in 
loco parentis and person or agency, whether governmental or private, with legal custody 
of a child shall have the responsibility to ensure that the child has received the required 
immunization at the age required by the Commission. If a child has not received the 
required immunizations by the specified age, the responsible person shall obtain the 
required immunization for the child as soon as possible after the lack of the required 
immunization is determined.  
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GENERAL ASSEMBLY OF NORTH CAROLINA 
1987 SESSION 

CHAPTER 782 
HOUSE BILL 458 

AN ACT TO AMEND THE COMMUNICABLE DISEASE LAW. 

The General Assembly of North Carolina enacts: 

Section 1.  G.S. 130A-133(2) is rewritten to read: 
"(2) 'Isolation authority' means the authority to limit the freedom of movement or 

action of a person or animal with a communicable disease or communicable condition 
for the period of communicability to prevent the direct or indirect conveyance of the 
infectious agent from the person or animal to other persons or animals who are 
susceptible or who may spread the agent to others." 

Sec. 2.  G.S. 130A-133(4) is amended in the first and second sentences by 
inserting "or action" between "movement" and "of", and is also amended in the first 
sentence by inserting "or communicable condition" between "disease" and "for". 

Sec. 3.  G.S. 130A-133 is amended by adding a new (5) as follows: 
"(5) 'Communicable condition' means the state of being infected with a 

communicable agent but without symptoms." 
Sec. 4.  G.S. 130A-134 is amended in the catch line by inserting "and 

conditions" between "Diseases" and the period, and is further amended in the body of 
the section by inserting "and communicable conditions" between "diseases" and "to". 

Sec. 5.  G.S. 130A-135 is rewritten to read: 
"§ 130A-135.  Physicians to report.–A physician licensed to practice medicine who 
has reason to suspect that a person about whom the physician has been consulted 
professionally has a communicable disease or communicable condition declared by the 
Commission to be reported, shall report information required by the Commission to the 
local health director of the county or district in which the physician is consulted." 

Sec. 6.  G.S. 130A-136 is rewritten to read: 
"§ 130A-136.  School principals and day-care operators to report.–A principal of a 
school and an operator of a day-care facility, as defined in G.S. 110-86(3), who has 
reason to suspect that a person within the school or day-care facility has a 
communicable disease or communicable condition declared by the Commission to be 
reported, shall report information required by the Commission to the local health 
director of the county or district in which the school or facility is located." 

Sec. 7.  G.S. 130A-137 is rewritten to read: 
"§ 130A-137.  Medical facilities may report.–A medical facility, in which there is a 
patient reasonably suspected of having a communicable disease or condition declared 
by the Commission to be reported, may report information specified by the Commission 
to the local health director of the county or district in which the facility is located." 

Exhibit B - 183



 

Page 4 S.L. 1987-782 House  Bill 458 

otherwise might be incurred or imposed as a result of complying with a request made 
pursuant to subsection (b). 

(d) The attending physician shall give control measures prescribed by the 
Commission to a patient with a communicable disease or communicable condition and 
to patients reasonably suspected of being infected or exposed to such a disease or 
condition.  The physician shall also give control measures to other individuals as 
required by rules adopted by the Commission. 

(e) The local health director shall ensure that control measures prescribed by the 
Commission have been given to prevent the spread of all reportable communicable 
diseases or communicable conditions and any other communicable disease or 
communicable condition that represents a significant threat to the public health. 

(f) All persons shall comply with control measures, including submission to 
examinations and tests, prescribed by the Commission subject to the limitations of G.S. 
130A-148. 

(g) The Commission shall adopt rules that prescribe control measures for 
communicable diseases and conditions subject to the limitations of G.S. 130A-148.  
Temporary rules prescribing control measures for communicable diseases and 
conditions shall be adopted pursuant to G.S. 150B-13." 

Sec. 15.  G.S. 130A-145 is rewritten to read: 
"§ 130A-145.  Local health director has quarantine and isolation authority.–A local 
health director and the State Health Director are empowered to exercise quarantine and 
isolation authority.  Quarantine and isolation authority shall be exercised only when and 
so long as the public health is endangered, all other reasonable means for correcting the 
problem have been exhausted, and no less restrictive alternative exists." 

Sec. 16.  Part 1 of Article 6 of Chapter 130A of the General Statutes is 
amended by adding a new section to read: 
"§ 130A-148.  Laboratory tests for AIDS virus infection.–(a) For the protection 
of the public health, the Commission shall adopt rules establishing standards for the 
certification of laboratories to perform tests for Acquired Immune Deficiency Syndrome 
(AIDS) virus infection.  The rules shall address, but  not be limited to, proficiency 
testing, record maintenance, adequate staffing and confirmatory testing.  Tests for AIDS 
virus infection shall be performed only by laboratories certified pursuant to this 
subsection and only on specimens submitted by a physician licensed to practice 
medicine.  This subsection shall not apply to testing performed solely for research 
purposes under the approval of an institutional review board. 

(b) Prior to obtaining consent for donation of blood, semen, tissue or organs, a 
facility or institution seeking to obtain blood, tissue, semen or organs for transfusion, 
implantation, transplantation or administration shall provide the potential donor with 
information about AIDS virus transmission, and information about who should not 
donate. 

(c) No blood or semen may be transfused or administered when blood from the 
donor has not been tested or has tested positive for AIDS virus infection by a standard 
laboratory test. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 
SESSION 2001 

SESSION LAW 2002-179 
HOUSE BILL 1508 

AN ACT TO PROMOTE READINESS FOR AND TO IMPROVE MANAGEMENT 
OF A PUBLIC HEALTH THREAT THAT MAY RESULT FROM A TERRORIST 
INCIDENT USING NUCLEAR, BIOLOGICAL, OR CHEMICAL AGENTS AND 
TO AMEND THE NORTH CAROLINA MEDICAL CARE COMMISSION'S 
RULE-MAKING AUTHORITY REGARDING STANDARDS AND CRITERIA 
FOR THE EDUCATION AND CREDENTIALING OF PERSONS TO 
ADMINISTER TREATMENT FOR ANAPHYLAXIS, AND TO PROVIDE THAT 
MEDICAL REVIEW CONFIDENTIALITY APPLIES TO AMBULATORY 
SURGICAL CENTERS, AND TO AMEND THE NORTH CAROLINA 
HAZARDOUS MATERIALS EMERGENCY ACT TO PROVIDE FOR 
REGIONAL RESPONSES TO TERRORIST INCIDENTS. 

The General Assembly of North Carolina enacts: 

SECTION 1.  Chapter 130A of the General Statutes is amended by adding 
the following new Article to read: 

"Article 22. 
"A Terrorist Incident Using Nuclear, Biological, or Chemical Agents. 

"§ 130A-475.  Suspected terrorist attack. 
(a) If the State Health Director reasonably suspects that a public health threat

may exist and that the threat may have been caused by a terrorist incident using nuclear, 
biological, or chemical agents, the State Health Director is authorized to order any of 
the following: 

(1) Require any person or animal to submit to examinations and tests to
determine possible exposure to the nuclear, biological, or chemical
agents.

(2) Test any real or personal property necessary to determine the presence
of nuclear, biological, or chemical agents.

(3) Evacuate or close any real property, including any building, structure,
or land when necessary to investigate suspected contamination of the
property. The period of closure during an investigation shall not
exceed 10 calendar days. If the State Health Director determines that a
longer period of closure is necessary to complete the investigation, the
Director may institute an action in superior court to order the property
to remain closed until the investigation is completed.

(4) Limit the freedom of movement or action of a person or animal that is
contaminated with, or reasonably suspected of being contaminated
with, a biological, chemical or nuclear agent that may be conveyed to
other persons or animals.

(5) Limit access by any person or animal to an area or facility that is
housing persons or animals whose movement or action has been
limited under subdivision (4) of this subsection or to an area or facility
that is contaminated with, or reasonably suspected of being
contaminated with, a biological, chemical or nuclear agent that may be
conveyed to other persons or animals. Nothing in this subdivision shall
be construed to restrict the access of authorized health care, law
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enforcement, or emergency medical services personnel to quarantine 
or isolation premises as necessary in conducting their duties. 

(b) The authority under subsection (a) of this section shall be exercised only 
when and so long as a public health threat may exist, all other reasonable means for 
correcting the problem have been exhausted, and no less restrictive alternative exists. 
Before applying the authority under subdivision (4) or (5) of subsection (a) of this 
section to livestock or poultry for the purpose of preventing the direct or indirect 
conveyance of a biological, chemical or nuclear agent to persons, the State Health 
Director shall consult with the State Veterinarian in the Department of Agriculture and 
Consumer Services. 

The period of limited freedom of movement or access under subdivisions (4) and (5) 
of subsection (a) of this section shall not exceed 10 calendar days. Any person 
substantially affected by that limitation may institute, in superior court in Wake County 
or in the county in which the limitation is imposed, an action to review the limitation. If 
a person or a person's representative requests a hearing, the hearing shall be held within 
72 hours of the filing of the request, excluding Saturdays and Sundays. The person 
substantially affected by that limitation is entitled to be represented by counsel of the 
person's own choice or if the person is indigent, the person shall be represented by 
counsel appointed in accordance with Article 36 of Chapter 7A of the General Statutes 
and the rules adopted by the Office of Indigent Defense Services. The court shall reduce 
the limitation if it determines, by the preponderance of the evidence, that the limitation 
is not reasonably necessary to prevent or limit the conveyance of biological, chemical or 
nuclear agents to others, and may apply such conditions to the limitation as the court 
deems reasonable and necessary. 

If the State Health Director determines that a 10-calendar-day limitation on freedom 
of movement or access is not adequate to protect the public health, the State Health 
Director must institute in superior court in the county in which the limitation is 
imposed, an action to obtain an order extending the period limiting the freedom of 
movement or access. If the person substantially affected by the limitation has already 
instituted an action in superior court in Wake County, the State Health Director must 
institute the action in superior court in Wake County. The court shall continue the 
limitation for a period not to exceed 30 days, subject to conditions it deems reasonable 
and necessary, if it determines by the preponderance of the evidence, that additional 
limitation is reasonably necessary to prevent or limit the conveyance of biological, 
chemical, or nuclear agents to others. Before the expiration of an order issued under this 
section, the State Health Director may move to continue the order for additional periods 
not to exceed 30 days each. 

(c) If the State Health Director reasonably suspects that there exists a public 
health threat that may have been caused by a terrorist incident using nuclear, biological, 
or chemical agents, the State Health Director shall notify the Governor and the 
Secretary of Crime Control and Public Safety. If the Secretary of Crime Control and 
Public Safety reasonably suspects that a public health threat may exist and that the 
threat may have been caused by a terrorist incident using nuclear, biological, or 
chemical agents, the Secretary shall notify the Governor and the State Health Director. 

(d) For the purpose of this Article, the term "public health threat" means a 
situation that is likely to cause an immediate risk to human life, an immediate risk of 
serious physical injury or illness, or an immediate risk of serious adverse health effects. 

(e) Nothing in this section shall limit any authority otherwise granted to local or 
State public health officials under this Chapter. 
"§ 130A-476. Access to health information. 

(a) Notwithstanding any other provision of law, a health care provider, a person 
in charge of a health care facility, or a unit of State or local government may report to 
the State Health Director or a local health director any events that may indicate the 
existence of a case or outbreak of an illness, condition, or health hazard that may have 
been caused by a terrorist incident using nuclear, biological, or chemical agents. Events 
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that may be reported include unusual types or numbers of symptoms or illnesses 
presented to the provider, unusual trends in health care visits, or unusual trends in 
prescriptions or purchases of over-the-counter pharmaceuticals. To the extent 
practicable, a person who makes a report under this subsection shall not disclose 
personally identifiable information. A person disclosing or not disclosing information 
pursuant to this subsection is immune from any civil or criminal liability that might 
otherwise be incurred or imposed based on the disclosure or lack of disclosure provided 
that the health care provider was acting in good faith and without malice. In any 
proceeding involving liability, good faith and lack of malice are presumed. 
Notwithstanding the foregoing, if a health care provider or unit of State or local 
government willfully does not disclose information pursuant to this subsection, the 
immunity from civil or criminal liability provided under this subsection shall not be 
available if the person had actual knowledge that a condition or illness was caused by 
use of a nuclear, biological, or chemical weapon of mass destruction as defined in G.S. 
14-288.21(c). 

(b) The State Health Director may issue a temporary order requiring health care 
providers to report symptoms, diseases, conditions, trends in use of health care services, 
or other health-related information when necessary to conduct a public health 
investigation or surveillance of an illness, condition, or health hazard that may have 
been caused by a terrorist incident using nuclear, biological, or chemical agents. The 
order shall specify which health care providers must report, what information is to be 
reported, and the period of time for which reporting is required. The period of time for 
which reporting is required pursuant to a temporary order shall not exceed 90 days. The 
Commission may adopt rules to continue the reporting requirement when necessary to 
protect the public health. 

(c) The State Health Director and a local health director may examine, review, 
and obtain a copy of records containing confidential or protected health information, or 
a summary of pertinent portions of those records, that pertain to a report authorized by 
subsection (a) or required by subsection (b) of this section. 

(d) A person who makes a report pursuant to subsection (b) of this section or 
permits examination, review, or copying of medical records pursuant to subsection (c) 
of this section is immune from any civil or criminal liability that otherwise might be 
incurred or imposed as a result of complying with those subsections. 

(e) Confidential or protected health information received by the State Health 
Director or a local health director pursuant to this section shall be confidential and shall 
not be released, except when the release is: 

(1) Made pursuant to any other provision of law; 
(2) To another federal, state, or local public health agency for the purpose 

of preventing or controlling a public health threat; or 
(3) To a court or law enforcement official or law enforcement officer for 

the purpose of enforcing the provisions of this Chapter or for the 
purpose of investigating a terrorist incident using nuclear, biological, 
or chemical agents. A court or law enforcement official or law 
enforcement officer who receives the information shall not disclose it 
further, except (i) when necessary to conduct an investigation of a 
terrorist incident using nuclear, biological, or chemical agents, or (ii) 
when the State Health Director or a local health director seeks the 
assistance of the court or law enforcement official or law enforcement 
officer in preventing or controlling the public health threat and 
expressly authorizes the disclosure as necessary for that purpose. 

(f) The State Health Director shall develop a voluntary pilot program for 
hospitals and urgent care centers to provide emergency department data in order to 
assist the State Health Director with public health surveillance. A hospital or urgent care 
center that elects to participate in the program must provide all required emergency 
department data as a condition of participation in the program. Upon receipt of such 
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data, the State Health Director shall remove from the entire data set the following direct 
identifiers of patients or of relatives, employers, or household members of patients: 
names; postal address information, other than town or city, state, and the first five digits 
of the zip code; geocode information; telephone numbers; fax numbers; electronic mail 
addresses; social security numbers; medical record numbers; health plan beneficiary 
numbers; account numbers; certificate or license numbers; vehicle identifiers and serial 
numbers, including license plate numbers; device identifiers and serial numbers; web 
universal resource locators (URLs); Internet protocol (IP) address numbers; biometric 
identifiers, including finger and voice prints; and full face photographic images and any 
comparable images.  

(g) In this section the following terms shall include: 
(1) "Health care provider" includes a physician licensed to practice 

medicine in North Carolina or a person who is licensed, certified, or 
credentialed to practice or provide health care services, including, but 
not limited to, pharmacists, dentists, physician assistants, registered 
nurses, licensed practical nurses, advanced practice nurses, 
chiropractors, respiratory care therapists, and emergency medical 
technicians; and 

(2) "Health care facility" includes hospitals, skilled nursing facilities, 
intermediate care facilities, psychiatric facilities, rehabilitation 
facilities, home health agencies, ambulatory surgical facilities, or any 
other health care related facility, whether publicly or privately owned. 

"§ 130A-477.  Abatement of public health threat. 
If it is determined that a public health threat may exist because of the contamination 

of property caused by a terrorist incident using nuclear, biological, or chemical agents, 
the State Health Director may order any action to abate that public health threat. To the 
extent that any owner, lessee, operator, or other person in control of the property is 
innocent of culpability in the creation of the public health threat, that person shall not be 
responsible for the costs of abating the public health threat. 
"§ 130A-478.  Tort liability. 

Article 31 of Chapter 143 applies to negligent acts committed by any officer, 
employee, involuntary servant or agent of the State acting pursuant to this Article." 

SECTION 2.(a)  G.S. 130A-149, "Biological agents registry; rules; 
penalties", is recodified as G.S. 130A-479. 

SECTION 2.(b)  G.S. 130A-29(c)(10) reads as rewritten: 
"(10) Pertaining to the biological agents registry in accordance with  

G.S. 130A-149 G.S. 130A-479." 
SECTION 3.  G.S. 130A-133 is repealed. 
SECTION 4. G.S. 130A-2 reads as rewritten: 

"§ 130A-2.  Definitions. 
The following definitions shall apply throughout this Chapter unless otherwise 

specified: 
(1) "Commission" means the Commission for Health Services. 
(1a) "Communicable condition" means the state of being infected with a 

communicable agent but without symptoms. 
(1b) "Communicable disease" means an illness due to an infectious agent or 

its toxic products which is transmitted directly or indirectly to a person 
from an infected person or animal through the agency of an 
intermediate animal, host, or vector, or through the inanimate 
environment. 

(2) "Department" means the Department of Health and Human Services. 
(3) "Imminent hazard" means a situation which that is likely to cause an 

immediate threat to human life, an immediate threat of serious physical 
injury, an immediate threat of serious adverse health effects, or a 
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serious risk of irreparable damage to the environment if no immediate 
action is taken. 

(3a) "Isolation authority" means the authority to issue an order to limit the 
freedom of movement or action of a person or animal with a 
communicable disease or communicable condition for the period of 
communicability to prevent the direct or indirect conveyance of the 
infectious agent from the person or animal to other persons or animals 
who are susceptible or who may spread the agent to others. 

(4) "Local board of health" means a district board of health or a public 
health authority board or a county board of health. 

(5) "Local health department" means a district health department or a 
public health authority or a county health department. 

(6) "Local health director" means the administrative head of a local health 
department appointed pursuant to this Chapter. 

(6a) "Outbreak" means an occurrence of a case or cases of a disease in a 
locale in excess of the usual number of cases of the disease. 

(7) "Person" means an individual, corporation, company, association, 
partnership, unit of local government or other legal entity. 

(7a) "Quarantine authority" means the authority to issue an order to limit 
the freedom of movement or action of persons or animals which have 
been exposed to or are reasonably suspected of having been exposed to 
a communicable disease or communicable condition for a period of 
time as may be necessary to prevent the spread of that disease. 
Quarantine authority also means the authority to issue an order to limit 
access by any person or animal to an area or facility that may be 
contaminated with an infectious agent. The term also means the 
authority to issue an order to limit the freedom of movement or action 
of persons who have not received immunizations against a 
communicable disease when the State Health Director or a local health 
director determines that the immunizations are required to control an 
outbreak of that disease. 

(8) "Secretary" means the Secretary of Health and Human Services. 
(9) "Unit of local government" means a county, city, consolidated 

city-county, sanitary district or other local political subdivision, 
authority or agency of local government. 

(10) "Vital records" means birth, death, fetal death, marriage, annulment 
and divorce records registered under the provisions of Article 4 of this 
Chapter." 

SECTION 5.  G.S. 130A-145 reads as rewritten: 
"§ 130A-145.  Local health director has quarantine Quarantine and isolation 

authority. 
(a) The State Health Director and aA local health director and the State Health 

Director are empowered to exercise quarantine and isolation authority. Quarantine and 
isolation authority shall be exercised only when and so long as the public health is 
endangered, all other reasonable means for correcting the problem have been exhausted, 
and no less restrictive alternative exists. 

(b) No person other than a person authorized by the State Health Director or local 
health director shall enter quarantine or isolation premises. Nothing in this subsection 
shall be construed to restrict the access of authorized health care, law enforcement, or 
emergency medical services personnel to quarantine or isolation premises as necessary 
in conducting their duties. 

(c) Before applying quarantine or isolation authority to livestock or poultry for 
the purpose of preventing the direct or indirect conveyance of an infectious agent to 
persons, the State Health Director or a local health director shall consult with the State 
Veterinarian in the Department of Agriculture and Consumer Services. 
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(d) When quarantine or isolation limits the freedom of movement of a person or
animal or of access to a person or animal whose freedom of movement is limited, the 
period of limited freedom of movement or access shall not exceed 10 calendar days. 
Any person substantially affected by that limitation may institute in superior court in 
Wake County or in the county in which the limitation is imposed an action to review 
that limitation. If a person or a person's representative requests a hearing, the hearing 
shall be held within 72 hours of the filing of that request, excluding Saturdays and 
Sundays. The person substantially affected by that limitation is entitled to be 
represented by counsel of the person's own choice or if the person is indigent, the 
person shall be represented by counsel appointed in accordance with Article 36 of 
Chapter 7A of the General Statutes and the rules adopted by the Office of Indigent 
Defense Services. The court shall reduce the limitation if it determines, by the 
preponderance of the evidence, that the limitation is not reasonably necessary to prevent 
or limit the conveyance of a communicable disease or condition to others. 

If the State Health Director or the local health director determines that a 
10-calendar-day limitation on freedom of movement or access is not adequate to protect
the public health, the State Health Director or local health director must institute in 
superior court in the county in which the limitation is imposed an action to obtain an 
order extending the period of limitation of freedom of movement or access. If the 
person substantially affected by the limitation has already instituted an action in 
superior court in Wake County, the State Health Director must institute the action in 
superior court in Wake County. The court shall continue the limitation for a period not 
to exceed 30 days if it determines, by the preponderance of the evidence, that the 
limitation is reasonably necessary to prevent or limit the conveyance of a communicable 
disease or condition to others. Before the expiration of an order issued under this 
section, the State Health Director or local health director may move to continue the 
order for additional periods not to exceed 30 days each." 

SECTION 6.  G.S. 130A-20 reads as rewritten: 
"§ 130A-20. Abatement of an imminent hazard. 

(a) If the Secretary or a local health director determines that an imminent hazard
exists, the Secretary or a local health director may order the owner, lessee, operator, or 
other person in control of the property to abate the imminent hazard or may, after notice 
to or reasonable attempt to notify the owner, lessee, operator, or other person in control 
of the property enter upon any property and take any action necessary to abate the 
imminent hazard. If the Secretary or a local health director abates the imminent hazard, 
the The Department or the local health department shall have a lien on the property of 
the owner, lessee, operator, or other person in control of the property where the 
imminent hazard existed for the cost of the abatement of the imminent hazard in the 
nature of a mechanic's and materialmen's lien as provided in Chapter 44A and the lien 
may be enforced as provided therein. hazard.  The lien may be enforced in accordance 
with procedures provided in Chapter 44A of the General Statutes. The lien may be 
defeated by a showing that an imminent hazard did not exist at the time the Secretary or 
the local health director took the action. The owner, lessee, operator, or any other person 
against whose property the lien has been filed may defeat the lien by showing that that 
person was not culpable in the creation of the imminent hazard. 

(b) The Secretary of Environment and Natural Resources and a local health
director shall have the same rights enumerated in subsection (a) of this section to 
enforce the provisions of Articles 8, 9, 10, 11, and 12 of this Chapter." 

SECTION 7.  G.S. 130A-143 reads as rewritten: 
"§ 130A-143. Confidentiality of records. 

All information and records, whether publicly or privately maintained, that identify a 
person who has AIDS virus infection or who has or may have a disease or condition 
required to be reported pursuant to the provisions of this Article shall be strictly 
confidential. This information shall not be released or made public except under the 
following circumstances: 
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(1) Release is made of specific medical or epidemiological information for 
statistical purposes in a way that no person can be identified; 

(2) Release is made of all or part of the medical record with the written 
consent of the person or persons identified or their guardian; 

(3) Release is made to health care personnel providing medical care to the 
patient; 

(4) Release is necessary to protect the public health and is made as 
provided by the Commission in its rules regarding control measures 
for communicable diseases and conditions; 

(5) Release is made pursuant to other provisions of this Article; 
(6) Release is made pursuant to subpoena or court order. Upon request of 

the person identified in the record, the record shall be reviewed in 
camera. In the trial, the trial judge may, during the taking of testimony 
concerning such information, exclude from the courtroom all persons 
except the officers of the court, the parties and those engaged in the 
trial of the case.case; 

(7) Release is made by the Department or a local health department to a 
court or a law enforcement officer official for the purpose of enforcing 
the provisions of this Article pursuant to Article 1, Part 2 of this 
Chapter. this Article or Article 22 of this Chapter, or investigating a 
terrorist incident using nuclear, biological, or chemical agents. A law 
enforcement official who receives the information shall not disclose it 
further, except (i) when necessary to enforce this Article or Article 22 
of this Chapter, or when necessary to conduct an investigation of a 
terrorist incident using nuclear, biological, or chemical agents, or (ii) 
when the Department or a local health department seeks the assistance 
of the law enforcement official in preventing or controlling the spread 
of the disease or condition and expressly authorizes the disclosure as 
necessary for that purpose; 

(8) Release is made by the Department or a local health department to 
another federal, state or local public health agency for the purpose of 
preventing or controlling the spread of a communicable disease or 
communicable condition; 

(9) Release is made by the Department for bona fide research purposes. 
The Commission shall adopt rules providing for the use of the 
information for research purposes; 

(10) Release is made pursuant to G.S. 130A-144(b); or 
(11) Release is made pursuant to any other provisions of law that 

specifically authorize or require the release of information or records 
related to AIDS." 

SECTION 8.  G.S. 106-24.1 reads as rewritten: 
"§ 106-24.1.  Confidentiality of information collected and published. 

All information published by the Department of Agriculture and Consumer Services 
pursuant to this Part shall be classified so as to prevent the identification of information 
received from individual farm operators. All information received pursuant to this Part 
from individual farm operators shall be held confidential by the Department and its 
employees. Information collected by the Department from individual farm operators for 
the purposes of its animal health programs may be disclosed by the State Veterinarian 
when, in his judgment, the disclosure will assist in the implementation of these 
programs. Animal disease diagnostic tests that identify the owner of the animal shall not 
be disclosed without the permission of the owner unless the State Veterinarian 
determines that disclosure is necessary to prevent the spread of an animal disease or to 
protect the public health." 

SECTION 9.  G.S. 106-307.2 reads as rewritten: 
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"§ 106-307.2. Reports of infectious disease in livestock and poultry to State 
Veterinarian. 

(a) All persons practicing veterinary medicine in North Carolina shall report 
promptly to the State Veterinarian the existence of any reportable contagious or 
infectious disease in livestock and poultry. The Board of Agriculture shall establish by 
rule a list of animal diseases and conditions to be reported and the time and manner of 
reporting. 

(b) The State Veterinarian shall notify the State Health Director and the Director 
of the Division of Environmental Health in the Department of Environment and Natural 
Resources when the State Veterinarian receives a report indicating an occurrence or 
potential outbreak of anthrax, arboviral infections, brucellosis, epidemic typhus, 
hantavirus infections, murine typhus, plague, psittacosis, Q fever, hemorrhagic fever, 
virus infections, and any other disease or condition transmissible to humans that the 
State Veterinarian determines may have been caused by a terrorist act." 

SECTION 10.  G.S. 130A-152(b) is repealed. 
SECTION 11.  G.S. 143-518 reads as rewritten: 

"§ 143-518.  Confidentiality of patient information. 
(a) Medical records compiled and maintained by the Department or EMS 

providers in connection with dispatch, response, treatment, or transport of individual 
patients or in connection with the statewide trauma system pursuant to Article 7 of 
Chapter 131E of the General Statutes may contain patient identifiable data which will 
allow linkage to other health care-based data systems for the purposes of quality 
management, peer review, and public health initiatives. 

These medical records and data shall be strictly confidential and shall not be 
considered public records within the meaning of G.S. 132-1 and shall not be released or 
made public except under any of the following conditions: 

(1) Release is made of specific medical or epidemiological information for 
statistical purposes in a way that no person can be identified. 

(2) Release is made of all or part of the medical record with the written 
consent of the person or persons identified or their guardians. 

(3) Release is made to health care personnel providing medical care to the 
patient. 

(4) Release is made pursuant to a court order. Upon request of the person 
identified in the record, the record shall be reviewed in camera. In the 
trial, the trial judge may, during the taking of testimony concerning 
such information, exclude from the courtroom all persons except the 
officers of the court, the parties, and those engaged in the trial of the 
case. 

(5) Release is made to a Medical Review Committee as defined in G.S. 
131E-95, 90-21.22A, or 130A-45.7 or to a peer review committee as 
defined in G.S. 131E-108, 122C-30, or 131D-21.1. 

(6) Release is made for use in a health research project under rules 
adopted by the North Carolina Medical Care Commission. The 
Commission shall adopt rules that allow release of information when 
an institutional review board, as defined by the Commission, has 
determined that the health research project: 
a. Is of sufficient scientific importance to outweigh the intrusion 

into the privacy of the patient that would result from the 
disclosure; 

b. Is impracticable without the use or disclosure of identifying 
health information; 

c. Contains safeguards to protect the information from 
redisclosure; 

d. Contains safeguards against identifying, directly or indirectly, 
any patient in any report of the research project; and 
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e. Contains procedures to remove or destroy at the earliest 
opportunity, consistent with the purposes of the project, 
information that would enable the patient to be identified, 
unless an institutional review board authorizes retention of 
identifying information for purposes of another research 
project. 

(7) Release is made to a statewide data processor, as defined in Article 
11A of Chapter 131E of the General Statutes, in which case the data is 
deemed to have been submitted as if it were required to have been 
submitted under that Article. 

(8) Release is made pursuant to any other law. 
(b) Charges, accounts, credit histories, and other personal financial records 

compiled and maintained by the Department or EMS providers in connection with the 
admission, treatment, and discharge of individual patients are strictly confidential and 
shall not be released." 

SECTION 12. G.S. 166A-5(3) is amended by adding a new sub-subdivision 
to read: 

"b1. Coordination with the State Health Director to amend or revise 
the North Carolina Emergency Operations Plan regarding 
public health matters. At a minimum, the revisions to the Plan 
shall provide for the following: 
1. The epidemiologic investigation of a known or suspected 

threat caused by nuclear, biological, or chemical agents. 
2. The examination and testing of persons and animals that 

may have been exposed to a nuclear, biological, or 
chemical agent. 

3. The procurement and allocation of immunizing agents 
and prophylactic antibiotics. 

4. The allocation of the National Pharmaceutical Stockpile. 
5. The appropriate conditions for quarantine and isolation 

in order to prevent further transmission of disease. 
6. Immunization procedures. 
7. The issuance of guidelines for prophylaxis and treatment 

of exposed and affected persons." 
SECTION 13.  G.S. 143-508(d)(11) reads as rewritten: 
"(11) Establish standards and criteria for the education and credentialing of 

persons trained to administer lifesaving treatment to a person who 
suffers a severe adverse reaction to insect stings.agents that might 
cause anaphylaxis." 

SECTION 14.  G.S. 15A-401(b) reads as rewritten: 
"(b) Arrest by Officer Without a Warrant. –  

(1) Offense in Presence of Officer. – An officer may arrest without a 
warrant any person who the officer has probable cause to believe has 
committed a criminal offense in the officer's presence. 

(2) Offense Out of Presence of Officer. – An officer may arrest without a 
warrant any person who the officer has probable cause to believe: 
a. Has committed a felony; or 
b. Has committed a misdemeanor, and: 

1. Will not be apprehended unless immediately arrested, or 
2. May cause physical injury to himself or others, or 

damage to property unless immediately arrested; or 
c. Has committed a misdemeanor under G.S. 14-72.1, 14-134.3, 

20-138.1, or 20-138.2; or 
d. Has committed a misdemeanor under G.S. 14-33(a), 

14-33(c)(1), 14-33(c)(2), or 14-34 when the offense was 
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committed by a person with whom the alleged victim has a 
personal relationship as defined in G.S. 50B-1; or 

e. Has committed a misdemeanor under G.S. 50B-4.1(a).
(3) Repealed by Session Laws 1991, c. 150.
(4) A law enforcement officer may detain an individual arrested for

violation of an order limiting freedom of movement or access issued
pursuant to G.S. 130A-475 or G.S. 130A-145 in the area designated by
the State Health Director or local health director pursuant to such
order. The person may be detained in such area until the initial
appearance before a judicial official pursuant to G.S. 15A-511 and
G.S. 15A-534.5."

SECTION 15.  Article 26 of Chapter 15A is amended by adding a new 
section to read: 
"§ 15A-534.5. Detention to protect public health. 

If a judicial official conducting an initial appearance finds by clear and convincing 
evidence that a person arrested for violation of an order limiting freedom of movement 
or access issued pursuant to G.S. 130A-475 or G.S. 130A-145 poses a threat to the 
health and safety of others, the judicial official shall deny pretrial release and shall order 
the person to be confined in an area or facility designated by the judicial official. Such 
pretrial confinement shall terminate when a judicial official determines that the confined 
person does not pose a threat to the health and safety of others. These determinations 
shall be made only after the State Health Director or local health director has made 
recommendations to the court." 

SECTION 16.  G.S. 7A-451(a) is amended by adding the following new 
subdivision: 

"(17) A proceeding involving limitation on freedom of movement or access 
pursuant to G.S. 130A-475 or G.S. 130A-145." 

SECTION 17.  G.S. 130A-157 reads as rewritten: 
"§ 130A-157.  Religious exemption. 

If the bona fide religious beliefs of an adult or the parent, guardian or person in loco 
parentis of a child are contrary to the immunization requirements contained in this Part, 
Chapter, the adult or the child shall be exempt from the requirements. Upon submission 
of a written statement of the bona fide religious beliefs and opposition to the 
immunization requirements, the person may attend the college, university, school or 
facility without presenting a certificate of immunization." 

SECTION 18.  G.S. 90-21.22A(c) reads as rewritten: 
"(c) The proceedings of a medical review committee, the records and materials it 

produces, and the materials it considers shall be confidential and not considered public 
records within the meaning of G.S. 132-1, 131E-309, or 58-2-100; and shall not be 
subject to discovery or introduction into evidence in any civil action against a provider 
of health care services who directly provides services and is licensed under this Chapter, 
a PSO licensed under Article 17 of Chapter 131E of the General Statutes, an ambulatory 
surgical facility licensed under Chapter 131E of the General Statutes, or a hospital 
licensed under Chapter 122C or Chapter 131E of the General Statutes or that is owned 
or operated by the State, which civil action results from matters that are the subject of 
evaluation and review by the committee. No person who was in attendance at a meeting 
of the committee shall be required to testify in any civil action as to any evidence or 
other matters produced or presented during the proceedings of the committee or as to 
any findings, recommendations, evaluations, opinions, or other actions of the committee 
or its members. However, information, documents, or records otherwise available are 
not immune from discovery or use in a civil action merely because they were presented 
during proceedings of the committee. A member of the committee may testify in a civil 
action but cannot be asked about his or her testimony before the committee or any 
opinions formed as a result of the committee hearings." 

SECTION 19.  G.S. 131E-95(b) reads as rewritten: 
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"(b) The proceedings of a medical review committee, the records and materials it 
produces and the materials it considers shall be confidential and not considered public 
records within the meaning of G.S. 132-1, "'Public records' defined," and shall not be 
subject to discovery or introduction into evidence in any civil action against a hospital 
hospital, an ambulatory surgical facility licensed under Chapter 131E of the General 
Statutes, or a provider of professional health services which results from matters which 
are the subject of evaluation and review by the committee. No person who was in 
attendance at a meeting of the committee shall be required to testify in any civil action 
as to any evidence or other matters produced or presented during the proceedings of the 
committee or as to any findings, recommendations, evaluations, opinions, or other 
actions of the committee or its members. However, information, documents, or records 
otherwise available are not immune from discovery or use in a civil action merely 
because they were presented during proceedings of the committee. A member of the 
committee or a person who testifies before the committee may testify in a civil action 
but cannot be asked about his testimony before the committee or any opinions formed as 
a result of the committee hearings." 

SECTION 20.(a)  Article 1 of Chapter 90 is amended by adding a new 
section to read: 
"§ 90-12.2. Disasters and emergencies. 

In the event of an occurrence which the Governor of the State of North Carolina has 
declared a disaster or when the Governor has declared a state of emergency, or in the 
event of an occurrence for which a county or municipality has enacted an ordinance to 
deal with states of emergency under G.S. 14-288.12, 14-288.13, or 14-288.14, or to 
protect the public health, safety, or welfare of its citizens under Article 22 of Chapter 
130A of the General Statutes, G.S. 160A-174(a) or G.S. 153A-121(a), as applicable, the 
Board may waive the requirements of this Article in order to permit the provision of 
emergency health services to the public." 

SECTION 20.(b)  G.S. 166A-14(d) reads as rewritten: 
"(d) As used in this section, the term "emergency management worker" shall 

include any full or part-time paid, volunteer or auxiliary employee of this State or other 
states, territories, possessions or the District of Columbia, of the federal government or 
any neighboring country or of any political subdivision thereof or of any agency or 
organization performing emergency management services at any place in this State, 
subject to the order or control of or pursuant to a request of the State government or any 
political subdivision thereof. The term "emergency management worker" under this 
section shall also include a person performing emergency health care services under 
G.S. 90-12.2." 

SECTION 21.(a)  G.S. 166A-20(b) reads as rewritten: 
"(b) The purpose of this Article is to establish a system of regional response to 

hazardous materials emergencies and terrorist incidents in the State to protect the health 
and safety of its citizens." 

SECTION 21.(b)  G.S. 166A-21 is amended by adding a new subdivision to 
read: 

"(7) 'Terrorist incident' means activities that occur within the territorial 
jurisdiction of the United States, involve acts dangerous to human life 
that are a violation of the criminal laws of the United States or of any 
state, and are intended to do one of the following: 
a. Intimidate or coerce a civilian population. 
b. Influence the policy of a government by intimidation or 

coercion. 
c. Affect the conduct of a government by mass destruction, 

assassination, or kidnapping." 
SECTION 21.(c)  G.S. 166A-22(a) reads as rewritten: 

"(a) The Secretary shall adopt rules establishing a regional response program for 
hazardous materials emergencies and terrorist incidents, to be administered by the 
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Division of Emergency Management. To the extent possible, the regional response 
program shall be coordinated with other emergency planning activities of the State. The 
regional response program shall include at least six hazmat teams located strategically 
across the State that are available to provide regional response to hazardous materials or 
terrorist incidents requiring technician-level entry capability and 24-hour dispatch and 
communications capability at the Division of Emergency Management Operations 
Center. The rules for the program shall include: 

(1) Standards, including training, equipment, and personnel standards 
required to operate a regional response team with technician-level 
entry capability. 

(2) Guidelines for the dispatch of a regional response team to a hazardous 
materials or terrorist incident. 

(3) Guidelines for the on-site operations of a regional response team. 
(4) Standards for administration of a regional response team, including 

procedures for reimbursement of response costs. 
(5) Refresher and specialist training for members of regional response 

teams. 
(6) Procedures for recovering the costs of a response to a hazardous 

materials or terrorist incident from persons determined to be 
responsible for the emergency. 

(7) Procedures for bidding and contracting for the provision of a hazmat 
team for the regional response program. 

(8) Criteria for evaluating bids for the provision of a hazmat team for 
regional response. 

(9) Delineation of the roles of the regional response team, local fire 
department and local public safety personnel, the Division of 
Emergency Management's area coordinator, and other State agency 
personnel responding to the scene of a hazardous materials or terrorist 
incident." 

SECTION 21.(d)  G.S. 166A-23 reads as rewritten: 
"§ 166A-23.  Contracts; equipment loans. 

(a) The Secretary may contract with any unit or units of local government for the 
provision of a regional response team to implement the regional response program. 
Contracts are to be let consistent with the bidding and contract standards and procedures 
adopted pursuant to G.S. 166A-22(a)(7) and (8). In entering into contracts with units of 
local government, the Secretary may agree to provide: 

(1) A loan of equipment, including a hazmat vehicle, necessary for the 
provision technician-level entry capability; 

(2) Reimbursement of personnel costs when a regional response team is 
authorized by the Department to respond to a hazmat or terrorist 
incident, including the cost of call-back personnel; 

(3) Reimbursement for use of equipment and vehicles owned by the 
regional response team; 

(4) Replacement of disposable materials and damaged equipment; 
(5) Costs of medical surveillance for members of the regional response 

team, including baseline, maintenance, and exit physicals; 
(6) Training expenses; and 
(7) Other provisions agreed to by the Secretary and the regional response 

team. 
(b) The Secretary shall not agree to provide reimbursement for: 

(1) Costs of clean-up activities, after a spill or leak has been contained; 
(2) Local response not requiring technician-level entry capability; or 
(3) Standby time. 

(c) Any contract entered into between the Secretary and a unit of local 
government for the provision of a regional response team shall specify that the members 
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of the regional response team, when performing their duties under the contract, shall not 
be employees of the State and shall not be entitled to benefits under the Teachers' and 
State Employees' Retirement System or for the payment by the State of federal social 
security, employment insurance, or workers' compensation. 

(d) Regional response teams that have the use of a State hazmat vehicle may use
the vehicle for local purposes. Where a State vehicle is used for purposes other than 
authorized regional response to a hazardous materials or terrorist incident, the regional 
response team shall be liable for repairs or replacements directly attributable to the 
nonauthorized response." 

SECTION 21.(e)  G.S. 166A-24 reads as rewritten: 
"§ 166A-24.  Immunity of Regional Response Team Personnel. 

Members of a regional response team shall be protected from liability under the 
provisions of G.S. 166A-14(a) while responding to a hazardous materials or terrorist 
incident pursuant to authorization from the Division of Emergency Management." 

SECTION 21.(f)  G.S. 166A-25 reads as rewritten: 
"§ 166A-25.  Right of entry. 

A regional response team, when authorized to respond to a release or threatened 
release of hazardous materials, materials or when authorized to respond to a terrorist or 
threatened or imminent terrorist incident, may enter onto any private or public property 
on which the release or terrorist incident has occurred or on which there is an imminent 
threat of such release. release or terrorist incident. A regional response team may also 
enter, under such circumstances, any adjacent or surrounding property in order to 
respond to the release or threatened release of hazardous material or to monitor, control, 
and contain the release or perform any other action in mitigation of a hazardous 
materials or terrorist incidents." 

SECTION 21.(g)  G.S. 166A-26(a) reads as rewritten: 
"(a) The Regional Response Team Advisory Committee is created. The Secretary 

shall appoint the members of the Committee and shall designate the chair. In making 
appointments, the Secretary shall take into consideration the expertise of the appointees 
in the management of hazardous materials emergencies. The Secretary shall appoint one 
representative from: 

(1) The Division of Emergency Management;
(2) The North Carolina Highway Patrol;
(3) The State Fire and Rescue Commission;Commission of the

Department of Insurance;
(4) The Department of Environment and Natural Resources;
(5) The Department of Transportation;
(6) The Department of Agriculture and Consumer Services;
(7) The Chemical Industry Council of North Carolina;
(8) The N.C. Association of Hazardous Materials Responders;
(9) Each regional response team.team;
(10) The State Bureau of Investigation.

In addition to the persons listed above, the Secretary shall appoint to the Advisory 
Committee three persons designated jointly by the North Carolina Fire Chiefs 
Association and the North Carolina State Firemen's Association." 
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SECTION 22.  This act becomes effective October 1, 2002. 
In the General Assembly read three times and ratified this the 3rd day of 

October, 2002. 

s/  Marc Basnight 
  President Pro Tempore of the Senate

s/  James B. Black
  Speaker of the House of Representatives

s/  Michael F. Easley 
 Governor 

Approved 4:31 p.m. this 31st day of October, 2002 
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GENERAL ASSEMBLY OF NORTH CAROLINA 
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SESSION LAW 2004-80 
SENATE BILL 582 

AN ACT TO IMPROVE PUBLIC HEALTH PREPAREDNESS AND RESPONSE. 

The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 130A-2(3a) reads as rewritten: 
"(3a) 'Isolation authority' means the authority to issue an order to limit the 

freedom of movement or action of a person or animal persons or 
animals that are infected or reasonably suspected to be infected with a 
communicable disease or communicable condition for the period of 
communicability to prevent the direct or indirect conveyance of the 
infectious agent from the person or animal to other persons or animals 
who are susceptible or who may spread the agent to others." 

SECTION 2.  G.S. 130A-145(d) reads as rewritten: 
"(d) When quarantine or isolation limits the freedom of movement of a person or 

animal or of access to a person or animal whose freedom of movement is limited, the 
period of limited freedom of movement or access shall not exceed 10 30 calendar days. 
Any person substantially affected by that limitation may institute in superior court in 
Wake County or in the county in which the limitation is imposed an action to review 
that limitation. The official who exercises the quarantine or isolation authority shall give 
the persons known by the official to be substantially affected by the limitation 
reasonable notice under the circumstances of the right to institute an action to review the 
limitation. If a person or a person's representative requests a hearing, the hearing shall 
be held within 72 hours of the filing of that request, excluding Saturdays and Sundays. 
The person substantially affected by that limitation is entitled to be represented by 
counsel of the person's own choice or if the person is indigent, the person shall be 
represented by counsel appointed in accordance with Article 36 of Chapter 7A of the 
General Statutes and the rules adopted by the Office of Indigent Defense Services. The 
court shall reduce or terminate the limitation if unless it determines, by the 
preponderance of the evidence, that the limitation is not reasonably necessary to prevent 
or limit the conveyance of a communicable disease or condition to others. 

If the State Health Director or the local health director determines that a 
10-calendar-day30-calendar-day limitation on freedom of movement or access is not
adequate to protect the public health, the State Health Director or local health director
must institute in superior court in the county in which the limitation is imposed an
action to obtain an order extending the period of limitation of freedom of movement or
access. If the person substantially affected by the limitation has already instituted an
action in superior court in Wake County, the State Health Director must institute the
action in superior court in Wake County. The County or as a counterclaim in the
pending case. Except as provided below for persons with tuberculosis, the court shall
continue the limitation for a period not to exceed 30 days if it determines, by the
preponderance of the evidence, that the limitation is reasonably necessary to prevent or
limit the conveyance of a communicable disease or condition to others. The court order
shall specify the period of time the limitation is to be continued and shall provide for
automatic termination of the order upon written determination by the State Health
Director or local health director that the quarantine or isolation is no longer necessary to
protect the public health. In addition, where the petitioner can prove by a preponderance
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of the evidence that quarantine or isolation was not or is no longer needed for protection 
of the public health, the person quarantined or isolated may move the trial court to 
reconsider its order extending quarantine or isolation before the time for the order 
otherwise expires and may seek immediate or expedited termination of the order. Before 
the expiration of an order issued under this section, the State Health Director or local 
health director may move to continue the order for additional periods not to exceed 30 
days each. If the person whose freedom of movement has been limited has tuberculosis, 
the court shall continue the limitation for a period not to exceed one calendar year if it 
determines, by a preponderance of the evidence, that the limitation is reasonably 
necessary to prevent or limit the conveyance of tuberculosis to others. The court order 
shall specify the period of time the limitation is to be continued and shall provide for 
automatic termination of the order upon written determination by the State Health 
Director or local health director that the quarantine or isolation is no longer necessary to 
protect the public health. In addition, where the petitioner can prove by a preponderance 
of the evidence that quarantine or isolation was not or is no longer needed for protection 
of the public health, the person quarantined or isolated may move the trial court to 
reconsider its order extending quarantine or isolation before the time for the order 
otherwise expires and may seek immediate or expedited termination of the order. Before 
the expiration of an order limiting the freedom of movement of a person with 
tuberculosis, the State Health Director or local health director may move to continue the 
order for additional periods not to exceed one calendar year each." 

SECTION 3.  G.S. 130A-475(b) reads as rewritten: 
"(b) The authority under subsection (a) of this section shall be exercised only 

when and so long as a public health threat may exist, all other reasonable means for 
correcting the problem have been exhausted, and no less restrictive alternative exists. 
Before applying the authority under subdivision (4) or (5) of subsection (a) of this 
section to livestock or poultry for the purpose of preventing the direct or indirect 
conveyance of a biological, chemical or nuclear agent to persons, the State Health 
Director shall consult with the State Veterinarian in the Department of Agriculture and 
Consumer Services. 

The period of limited freedom of movement or access under subdivisions (4) and (5) 
of subsection (a) of this section shall not exceed 10 30 calendar days. Any person 
substantially affected by that limitation may institute, in superior court in Wake County 
or in the county in which the limitation is imposed, an action to review the limitation. 
The State Health Director shall give the persons known by the State Health Director to 
be substantially affected by the limitation reasonable notice under the circumstances of 
the right to institute an action to review the limitation. If a person or a person's 
representative requests a hearing, the hearing shall be held within 72 hours of the filing 
of the request, excluding Saturdays and Sundays. The person substantially affected by 
that limitation is entitled to be represented by counsel of the person's own choice or if 
the person is indigent, the person shall be represented by counsel appointed in 
accordance with Article 36 of Chapter 7A of the General Statutes and the rules adopted 
by the Office of Indigent Defense Services. The court shall reduce or terminate the 
limitation if unless it determines, by the preponderance of the evidence, that the 
limitation is not reasonably necessary to prevent or limit the conveyance of biological, 
chemical or nuclear agents to others, and may apply such conditions to the limitation as 
the court deems reasonable and necessary. 

If the State Health Director determines that a 10-calendar-day 30-calendar-day 
limitation on freedom of movement or access is not adequate to protect the public 
health, the State Health Director must institute in superior court in the county in which 
the limitation is imposed, an action to obtain an order extending the period limiting the 
freedom of movement or access. If the person substantially affected by the limitation 
has already instituted an action in superior court in Wake County, the State Health 
Director must institute the action in superior court in Wake County.County or as a 
counterclaim in the pending case. The court shall continue the limitation for a period not 
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to exceed 30 days, subject to conditions it deems reasonable and necessary, if it 
determines by the preponderance  of the evidence, that additional limitation is 
reasonably necessary to prevent or limit the conveyance of biological, chemical, or 
nuclear agents to others. The court order shall specify the period of time the limitation is 
to be continued and shall provide for automatic termination of the order upon written 
determination by the State Health Director or local health director that the quarantine or 
isolation is no longer necessary to protect the public health. In addition, where the 
petitioner can prove by a preponderance of the evidence that quarantine or isolation was 
not or is no longer needed for protection of the public health, the person quarantined or 
isolated may move the trial court to reconsider its order extending quarantine or 
isolation before the time for the order otherwise expires and may seek immediate or 
expedited termination of the order. Before the expiration of an order issued under this 
section, the State Health Director may move to continue the order for additional periods 
not to exceed 30 days each." 

SECTION 4.  G.S. 130A-12 reads as rewritten: 
"§ 130A-12.  Confidentiality of records. 

All records containing privileged patient medical information or information 
protected under 45 C.F.R. Parts 160 and 164 that are in the possession of the 
Department or local health departments shall be confidential and shall not be public 
records pursuant to G.S. 132-1. Information contained in the records may be disclosed 
only when disclosure is authorized or required by State or federal law. Notwithstanding 
G.S. 8-53 or G.S. 130A-143, the information contained in the records may be disclosed 
for purposes of treatment, payment, or health care operations. For purposes of this 
section, the terms 'treatment,' 'payment,' and 'health care operations' have the meanings 
given those terms in 45 C.F.R. § 164.501." 

SECTION 5.  Part 1 of Article 6 of Chapter 130A of the General Statutes is 
amended by adding the following new section to read: 
"§ 130A-141.1. Temporary order to report. 

(a) The State Health Director may issue a temporary order requiring health care 
providers to report symptoms, diseases, conditions, trends in use of health care services, 
or other health-related information when necessary to conduct a public health 
investigation or surveillance of an illness, condition, or symptoms that may indicate the 
existence of a communicable disease or condition that presents a danger to the public 
health. The order shall specify which health care providers must report, what 
information is to be reported, and the period of time for which reporting is required. The 
period of time for which reporting is required pursuant to a temporary order shall not 
exceed 90 days. The Commission may adopt rules to continue the reporting requirement 
when necessary to protect the public health. 

(b) For the purposes of this section, the term 'health care provider' has the same 
meaning as that term is defined in G.S. 130A-476(g)." 

SECTION 6.  G.S. 130A-144(b) reads as rewritten: 
"(b) Physicians and persons in charge of medical facilities or laboratories shall, 

upon request and proper identification, permit a local health director or the State Health 
Director to examine, review, and obtain a copy of medical or other records in their 
possession or under their control which the State Health Director or a local health 
director determines pertain to the (i) diagnosis, treatment, or prevention of a 
communicable disease or communicable condition for a person infected, exposed, or 
reasonably suspected of being infected or exposed to such a disease or 
condition.condition, or (ii) the investigation of a known or reasonably suspected 
outbreak of a communicable disease or communicable condition." 

SECTION 7.  G.S. 130A-476(c) reads as rewritten: 
"(c) The Health care providers and persons in charge of health care facilities or 

laboratories shall, upon request and proper identification, permit the State Health 
Director and or a local health director may to examine, review, and obtain a copy of 
records containing confidential or protected health information, or a summary of 
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pertinent portions of those records, (i) that pertain to a report authorized by subsection 
(a) or required by subsection (b) of this section.section, or (ii) that, in the opinion of the 
State Health Director or local health director, are necessary for an investigation of a 
case or outbreak of an illness, condition, or health hazard that may have been caused by 
a terrorist incident using nuclear, biological, or chemical agents." 

SECTION 8.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 1st day of July, 

2004. 
 
 
 s/  Beverly E. Perdue 
  President of the Senate 
 
 
 s/  James B. Black 
  Speaker of the House of Representatives 
 
 
 s/  Michael F. Easley 
  Governor 
 
 
Approved 4:12 p.m. this 8th day of July, 2004 
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