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‘Bite Me’ Benefits from Obama Stimulus

Voting Rights Act Focus of Redistricting Attention

By Don Carrington
Executive Editor

RALEIGH

Bite Me,” “Harper’s Folly,” “End-
less Pursuit,” “Net Results,” 
“Hopeful,” and nine other North 

Carolina fishing vessels got new die-
sel motors through President Barack 
Obama’s 2009 stimulus program. 

The purpose of the state-admin-
istered Marine Diesel Equipment Re-
power program was to improve air 
quality by reducing diesel emissions, 
though the boats operate in an area 
with relatively clean air.

 “Bite Me” owner Jay Kavanagh 
received $65,886 in public funds for a 
new diesel motor for the 51-foot char-
ter boat based at the Hatteras Harbor 
Marina in Dare County. Kavanagh’s 
award amounted to one-half the cost of 
purchasing and installing a new Cater-
pillar 2009 model year motor. The new 
motor ran cleaner than the 2000 ver-
sion that had powered his boat. 

The largest Marine Diesel grant 
was $93,000 to replace the engine in 
“Bald Eagle II,” a commercial fish-
ing vessel owned by the Fisherman’s 
Wharf Restaurant in Wanchese.

New information about the use of 
stimulus funding comes as the White 
House and congressional leaders are 
deadlocked over proposals to avoid a 
potential default on more than $14 tril-

lion in government debt.
The Marine Diesel program re-

quired each grant recipient both to 
provide half the funds for the engine 
swaps and — like the multibillion-dol-
lar “Cash for Clunkers” program that 
paid drivers to retire used cars — guar-
antee that the old engine was scrapped 
instead of being rebuilt or reused.

  The Division of Air Quality in 

the North Carolina Department of 
Environment and Natural Resources 
administered the federal money. With 
the exception of recent forest fires in 
Dare and Hyde counties, North Caro-
lina’s Outer Banks are not known to 
have air quality issues. The state has 
permanent air pollution monitors at 74 
locations, but none of them are located 
in the counties where the fishing boats 
are based.

 The Outer Banks CommonGood 
website described the air situation 
this way: “Dare County lacks the ma-
jor industries or other sources of toxic 
release emitters that could negatively 
impact our air quality. Combined with 
the sea breezes our location provides, 
ambient air quality problems are a rare 
occurrence.”

 ‘Shovel-ready’ projects
 In February 2009, a Democratic-

controlled U. S. Congress approved the 
stimulus package. Obama signed the 
measure into law Feb. 17. The money 
flowed through several federal depart-
ments, including the U.S. Environmen-
tal Protection Agency. EPA solicited 
grant proposals from the states.

With Basnight’s help,
fishing boats deemed
shovel-ready by DENR

Continued as “Bite Me,” Page 14

“Bite Me,” one of 14 fishing boats that received federal stimulus money for diesel 
engine replacement through the state Department of Environment and Natural Re-
sources, heads out in the morning mist on a charter run. (CJ photo by Don Carrington)

By DaviD n. Bass
Associate Editor

RALEIGH

A splattered bug and a light-
ning bolt — that’s one way to 
describe the shape of North 

Carolina’s 1st and 12th congressional 
districts. Although different in geog-
raphy, they share one similarity: Both 
are tailored to strengthen the electoral 
power of minority voters, a safeguard 
under the federal Voting Rights Act of 

1965 meant to help purge racism.
It’s an idea rich with historical 

significance, but has it outlived its use-
fulness? In a nation that elected its first 
black president in 2008, has 44 black 
members of Congress (nearly half from 
the Southeast), and reached an all-time 
high in racially integrated neighbor-
hoods after the last census, observers 
wonder whether so-called “majority-

minority” districts — and other con-
ditions of the Voting Rights Act — are 
still needed.

“We’re trying to settle out an is-
sue that 40 years ago was a concern, 
but now people are [desegregating] 
on their own,” said Michael Bitzer, 
an associate professor of political sci-
ence and history at Catawba College in 
Salisbury. “That’s going to be an inter-
esting question that the U.S. Supreme 
Court has got to confront at some point 
— whether these [changes] are truly 
done by use of the law, or is it just natu-
ral residential tendencies.”

It’s a question pertinent to North 
Carolina this year as the Republican-
controlled General Assembly puts the 

Decennial battle
raises questions
about federal oversight

Continued as “Redistricting,” Page 15
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When the North Carolina Employment Security 
Commission released employment statistics for 
June, Democratic Party leaders and left-leaning 

pundits were quick to use ESC’s press release to blame 
Republican budget cuts for a monthly decline of 7,600 state 
government jobs, even though the 
new budget didn’t take effect until 
July. 

ESC’s press release read as fol-
lows:

“North Carolina’s unemploy-
ment rate was at 9.9 percent in June. 
Government jobs decreased by 10,200 
in June, including 7,600 in state 
government.  This includes jobs lost 
in community colleges and universi-
ties. In comparison to the same time 
last year, there has been an increase in 
[unemployment] claims in state and 
local government. This is largely due to an increase in claims 
in both local and state education.”

But in fact, the 7,600 figure was an estimate, adjusted 
for variations in employment in a host of job classifications 
that occur normally at the same time every year (“seasonal-
ly adjusted”). The actual estimate 
suggests a loss from May to June 
of about 40,000 government jobs 
and a gain of about 20,000 private-
sector jobs. Public university, com-
munity college, and local educa-
tion jobs occupied by employees 
on summer break are counted as 
jobs that were lost, even if those 
employees return later that month, 
at the end of the summer, or some 
other time. 

Did 7,600 actual people in 
state government lose their jobs in 
June? No one knows for sure. Did 
the 2011-12 state budget cause any government job losses 
in June? Hardly, because it did not take effect until July 
1. It’s just as plausible to argue that the budget Gov. Bev 
Perdue had administered over the past two years caused 
those job losses. 

So what is really going on here?  
The numbers are estimates, subject to numerous 

quirky variables and often are revised — sometimes sig-
nificantly — well after some commentators have delivered 
their definitive analysis. 

How do I know? Prior to joining the John Locke 
Foundation in 1995, I served as deputy director of the 
ESC’s Labor Market Information Division. I held that job 
for five years and became intimately familiar with the 
details behind the employment statistics that ESC released 
every month. My division was a contract numbers gath-
erer for the Bureau of Labor Statistics, the nation’s official 
employment statistics agency.

In my role at ESC, I often responded to inquiries 
about the numbers from reporters, researchers, and offi-
cials from Gov. Jim Martin’s administration. One of the key 
insights I shared with those folks was that they should not 
be too quick to draw conclusions from monthly changes.

Good luck with that. When ESC released the June 
numbers on July 22, the left-leaning N.C. Budget and Tax 
Center was quick to react to the state’s (estimated) rise in 
the unemployment rate from 9.7 percent to 9.9 percent.

“We draw a direct line between this rise in unemploy-
ment and the loss of public-sector jobs,” said the center’s 
director, Alexandra Forter Sirota. “As state job losses 
continue to mount, we will likely see more pronounced 
economic effects throughout North Carolina,” she added in 
her organization’s press release.

Democratic Party leaders were quick to agree with 

Sirota’s “direct line” to state budget cuts. “The responsibil-
ity for this jump in unemployment rates rests squarely on 
the shoulders of the Republicans and their budget,” state 
Senate Democratic leader Martin Nesbitt told The News & 
Observer. “The Republican budget led to the direct firing 
of 7,600 people in June,” said House Democratic leader Joe 
Hackney to the N&O. 

An Associated Press story included the reaction of 
state Democratic Party Chairman David Parker. “This 
negative lurch is the responsibility of those who would 
compromise those jobs. The people who would compro-
mise individuals’ employment for political gains, this is 
just unacceptable public policy,” Parker told AP.

Chris Fitzsimon of NC Policy Watch wrote, “The 
Employment Security Commission reported Friday that 
the layoff of 7,600 teacher assistants, university employees, 
and other state workers had pushed the unemployment 
rate to 9.9 percent, up from 9.7 percent in May.”

Remember: The ESC’s estimates were made before 
the new budget became law. Fitzsimon and the other com-
mentators were wrong. 

I talked with ESC spokesman Larry Parker about the 
latest numbers. He told me that in the education services 
category, ESC had 1,652 unemployment insurance claims 

last June compared to 2,089 this 
June. So what does this mean? He 
doesn’t know for sure, and neither 
do I.  

 “I think while we did see 
some added loss in the state gov-
ernment sections compared to last 
year, education, state government, 
and local government changes 
will be best analyzed over the next 
few months,” he said.

I agree with Parker because I 
know the estimates are not reliable 
enough to draw conclusions from 
one month to the next.

The numbers come from two separate employment 
statistics programs managed by the BLS. The unemploy-
ment rate comes from a U.S. Census Bureau national 
monthly survey for BLS of 60,000 households, with about 
1,500 of them in North Carolina.

The count of jobs comes from the Current Employ-
ment Statistics program. It is based on a sample of employ-
ers. I contacted Jason Chute, a BLS official in Washington, 
seeking access to the monthly reporting data from North 
Carolina government agencies. He said that due to a 
“confidentiality agreement” with all survey participants, 
BLS would not release the raw data and would not even 
identify the government agencies.

ESC also has access to the BLS raw data on govern-
ment employment, but spokesman Parker maintains that 
his agency is unable to share it with me, Sirota, Fitzsimon, 
or anyone else.

It’s odd that ESC would try to hide behind a confi-
dentiality agreement between the state and federal govern-
ments over information that should be public under the 
state’s Public Records Act.

North Carolina most likely will show a decrease in 
the number of government jobs, currently estimated to be 
about 700,000. But as the economy recovers — and it will, 
at some point — the number of private-sector jobs should 
grow even more than the loss of any government jobs. That 
job growth should result in a decrease in the unemploy-
ment rate.

Commentators who don’t understand the jobs num-
bers, or how they’re derived, simply should refrain from 
commenting on statistics they don’t understand.                CJ

Don Carrington is executive editor of Carolina Journal.

Analysis and commentary

DON
CARRINGTON
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Approaches Abound About How to Ensure Adequate Water Supply

By sara Burrows
Associate Editor

RALEIGH

North Carolina does not have 
adequate water supplies to 
support anticipated popula-

tion growth over the next 30 years, the 
General Assembly’s Environmental 
Review Commission reports. Lawmak-
ers, academics, and industry leaders 
are scrambling for solutions. Everyone 
agrees water is scarce. What they don’t 
agree on is what to do about the scar-
city. 

At a water sustainability sympo-
sium held July 14 at North Carolina 
State University, environmentalists and 
leaders in the irrigation, landscaping, 
and agricultural industries suggested 
government incentives and mandatory 
restrictions to get people to save water. 
Free-market economists say that strat-
egy is the wrong approach. They say 
prices, rather than government regula-
tions, should determine water use. 

Consumers queried
North Carolinians would rather 

face mandatory water-use restrictions 
than pay higher prices, said Barbara 
Fair, a horticulture professor at N.C. 
State. She drew those conclusions from 
a survey conducted by the university. 

Water customers were asked 
whether they would prefer a $20 
monthly increase in their water bills 
to outdoor watering restrictions. More 
than three of five respondents — 62 
percent — chose restrictions. From 
this, Fair concluded, “The vast major-
ity of people do not want to be charged 
higher prices.” 

Fair noted that “watering restric-
tions did not seem to reduce water 
use,” but still said restrictions were 
preferable to price increases. 

Rep. Ruth Samuelson, R-Meck-
lenburg, said the survey results were 
not surprising. “People tend to think 
the restrictions are going to hit some-
body else,” she said. Or those surveyed 
may have been thinking of more innoc-
uous water restrictions “like low-flow 
showerhead and low-flow toilet and 
other conservation measures, the kind 
people don’t notice as much. That’s 
usually where they start — requiring 
[new] fixtures and retrofits,” she said.

But as North Carolinians expe-
rienced during the 2008 drought, wa-
tering restrictions can turn into “water 
police,” resulting in fines when people 
water their lawns or wash their cars 
during restricted periods. And if con-

servationists had their way, per-house-
hold maximums would be imposed on 
water users.

‘Cheap water’ won’t last 
Samuelson said water prices 

eventually will go up “because that’s 
just how the market works. Pricing 
is an issue people don’t want to talk 
about and don’t want to deal with,” 
she added. City-run utilities resist rais-
ing prices because “politicians don’t 
want to be responsible for a rate in-
crease on their customers.”

But even if consumers don’t see 
the high cost of water on their bill, 
they’re paying for it in taxes. Munici-
pal water departments are supposed 
to be self-supporting, Samuelson said, 
but most don’t charge enough to cover 
their operating costs and end up turn-
ing to local and state taxpayers to make 
up the difference. 

Those who use the least water 
(residential customers) end up subsi-
dizing those who use the most (com-
mercial customers). An increased 
water rate wouldn’t hurt residential 
customers very much, Samuelson said. 
“So your bill goes up from $32 a month 
to $38 a month. Who cares?”

But commercial customers no-
tice rate hikes. “Think about the cost 
of running a Coca-Cola bottling com-
pany,” she said. “If you jack their water 
price up, that’s going to hit them bad.”

Carrots instead of sticks
Brent Mecham of the Irrigation 

Association, the trade group for irriga-
tion contractors, spoke at the sympo-
sium about “successful incentive pro-
grams” municipalities could use to get 
their customers to conserve water. Ir-
rigation contractors would be involved 

in many of them.
Some of the “carrots” Mecham 

said municipalities should offer in-
clude:

• Rebates on equipment such 
as “smart controllers” (weather-based 
or soil-moisture-based sprinkler tim-
ers), high-efficiency nozzles, micro 
or “drip” irrigation systems, and rain 
sensors.

• Free audits and inspections of 
residential properties to ensure sprin-
kler systems are working correctly. In-
spectors should tell customers where 
water is being wasted and what needs 
to get fixed and create an irrigation 
schedule letting them know how many 
minutes to water each month. 

• “Follow-ups” on audits to 
make sure people are getting their sys-
tems repaired. “It’s kind of like a nag-
ging phone call … saying ‘we want you 
to call a contractor and get them fixed 
and we want to find out that you’ve 
done it, because we’re not doing this 
free service so you can continue to 
waste water,’” Mecham said.

Similar programs
Charlotte-Mecklenburg Utilities 

has a similar incentive program up and 
running, the Liquid Assets Program. 

Before a water customer enrolls 
in the program, he must have the 
property audited by a licensed irriga-
tion contractor, have a smart irrigation 
controller and high-efficiency spray 
heads installed and programmed, and 
agree to annual inspections to ensure 
the customer hasn’t “tampered with” 
the system.

It’s an expensive process, but a re-
warding one, said Maeneed Klein, the 
utility’s water conservation manager 
and member of the Irrigation Contrac-

tors Licensing Board.
In return for letting the city 

control their sprinkler systems, par-
ticipants are exempt from watering re-
strictions during the first three stages 
of drought. Participants also would be 
capped at the third-highest tier of the 
city’s four-tier rate structure — a struc-
ture that penalizes people with higher 
rates for using “too much” water.

Prices, not government
A bill that recently became law in 

North Carolina directs municipalities 
to include in their local water plans “a 
plan for the reduction of long-term per 
capita demand for potable water.”

The law is a mistake, said Mi-
chael Sanera, director of research and 
local government studies at the John 
Locke Foundation. The government 
needs to stop “fixating” on controlling 
demand and focus on increasing sup-
ply, he said.

And how do you increase the 
supply of water? “You increase the 
price,” Sanera said. “How is the sup-
ply of any resource increased? Price.”

Conservationists contend water 
is a finite resource in short supply, but 
Sanera said that’s a misconception.

“This is a recurring theme with 
everything — with electricity, with wa-
ter and everything the environmental-
ists think we’re running out of — but 
the whole concept is bogus,” he said. 
“When the price of a resource goes up, 
people look for more resources.”

“The reason we don’t desalinize 
seawater is it costs too much,” Sanera 
said. But if the price of fresh water got 
high enough, we would.

The price should reflect the scar-
city of the resource, Sanera argued. 
When water is plentiful, it should be 
cheap. When it’s scarce, it should cost 
more. 

“Prices should ration water, not 
government,” agreed Roy Cordato, JLF 
vice president for research. 

Getting away from rules
Since government owns the wa-

ter, government has to set the price, 
Cordato said, but it doesn’t have to 
dictate how water can and cannot be 
used.

“We want to get away from rules 
and regulations that say during a 
drought you can’t water your lawn or 
you can’t wash your car or you can’t 
power wash your house,” Cordato 
said. “Just raise the price, and let peo-
ple respond accordingly. Let people 
cut back in areas of their choice.”  

Regulating only outside uses of 
water “discriminates against people 
who like dirty bodies, but clean cars,” 
Cordato said. Or people who’d prefer 
to water their vegetable garden and 
cut back on laundry.                        CJ

Coercive government
methods vie with
free-market methods
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N.C. House Studies Shedding Gov’t AssetsState Briefs

JLF: Pay eugenics victims
When North Carolina law-

makers return to budget work 
next year, they should consider 
compensation for more than 2,900 
living victims of the state’s forced 
sterilization program. The John 
Locke Foundation’s top legal 
expert makes the case for com-
pensation in a new policy report.

“The clock is ticking for the 
living victims of North Carolina’s 
forced sterilization program,” said 
report author Daren Bakst, JLF direc-
tor of legal and regulatory studies. 
“It is critical to compensate these 
living victims — and only the living 
victims, not their descendants — 
and to do so in the proper manner.”

The state’s actions involved 
a forced sterilization program that 
targeted about 7,600 people. North 
Carolina ranked third among 
American states in the number of 
people who faced forced steriliza-
tion. Unlike most states, North 
Carolina drastically increased the 
number of forced sterilizations 
after World War II, Bakst said.

Some North Carolina law-
makers have recognized the im-
portance of compensating victims 
of forced sterilization, Bakst said. 
This year’s House Bill 70 called on 
the state to provide victims $20,000 
each. “This would offer some tan-
gible compensation,” Bakst said.

Praise for N.C. budget
The General Assembly’s no-

tax-hike budget sets North Caro-
lina state government on a more 
sustainable course than the one 
Gov. Bev Perdue and her allies sup-
ported, according to the John Locke 
Foundation’s top budget expert.

“Given the governor’s veto, 
this is likely the best possible budget 
that could have made it through the 
legislature,” said Joseph Coletti, JLF 
director of health and fiscal policy 
studies. “Lawmakers accomplished 
their most important task of the year 
by passing a budget with no tax 
increases and a significant rebalanc-
ing of state government spending.”

Families will feel posi-
tive impacts from the budget’s 
tax provisions, Coletti said.

“By sticking with their cam-
paign promise to eliminate a 
temporary sales tax, Republican 
legislative leaders have helped 
taxpayers across the state,” he said. 
“Households will have about $200 
more to spend, save, and invest. This 
budget avoids the governor’s plan 
to swipe another $800 million from 
the private-sector economy.”          CJ

By Karen welsh
Contributor

RALEIGH

The proposed sale of Rex Health-
care to Wake Med spurred House 
Speaker Thom Tillis, R-Mecklen-

burg, to take a more thorough look at 
the assets on the state’s balance sheet.

In late June, Tillis picked former 
speaker Rep. Harold Brubaker, R-Ran-
dolph, to head a committee that would 
examine surplus state property, in-
cluding unwanted land, vehicles, and 
buildings. 

Fiscal conservatives repeatedly 
have called for such a review. They say 
property that has commercial value 
and is not needed for state operations 
should be taken off the government 
ledger and put in private hands, where 
it can generate tax revenues. Liberals 
are more cautious, warning against 
shedding buildings and other property 
that is used to provide essential public 
services.

Jordan Shaw, a spokesman for 
Tillis, said Brubaker is currently in the 
process of putting together a commit-
tee to look at asset distribution and 
management.

“They are not too far along in the 
process,” Shaw said. “[The committee] 
will be looking at various assets and 
options and asking if the state of North 
Carolina should be responsible for run-
ning these assets. A body of individu-
als will meet to ascertain this, and it 
will be a very deliberate process.”

Shaw said the $750 million un-
solicited bid by WakeMed to purchase 
Rex Healthcare from UNC Hospitals 
kicked off the process, but he’s not sure 
what other assets will be considered 
when the panel meets.

Americans For Prosperity North 
Carolina Director Dallas Woodhouse 
said there is a vast list of land and oth-
er assets the state either is not using or 
is losing tax revenue on that could be 
sold to raise money for the state.

As examples, Woodhouse said 
railroads, airplanes, prisons, ports, 
lodges, retreat centers, liquor stores, 
and the “second” governor’s mansion 
near Asheville should be on the block.

“If we are selling off property 
that is not needed, or was purchased 
for [a] dubious reason, that is good,” 
he said. “Over time it could raise tens 
of millions of dollars. If it is sold to the 
right owner and is privatized, the busi-
ness or the property could get back on 
the tax rolls, and that’s a good thing.”

Woodhouse also cited Kinston’s 
Global TransPark as an example of 
a state asset that may have a low net 
worth but could save taxpayers money 
from ongoing maintenance and debt 
costs if it were sold.

 “It’s one of the huge boondog-
gles of all time,” he said. “Anything we 
can do to get rid of it would be good. 
It’s a nightmare that never ends.”

Brian Balfour, policy analyst for 
the Civitas Institute, agreed. “There is 
no justification in my mind for the state 
to keep running [the GTP],” he said. 
“It’s been outed as a money pit that 
taxpayers have been paying for years. 
There’s no justification in my mind for 
the state to continue to operate it. It 
should be left to the private sector to 
run.”

Balfour said state leaders also 
should look at all ongoing mainte-
nance and operation costs of its assets 
before determining whether to sell 
something.

“We could raise and save hun-
dreds of millions of dollars right off 
the top,” he said. “It certainly could re-
lieve budget pressures now and in the 
future.”

Woodhouse said there is no doubt 
that the selling of state assets is a diffi-
cult process, but the taxpayers need to 
maintain their “don’t raise my taxes” 
stand in order to see progress continue. 

He said those reviewing state as-
sets must avoid the temptation of sell-

ing property the state now uses and 
then leasing it back to the government.

“That is not good if the property 
is something the state legitimately 
needs,” he said. “That only takes the 
equity out. To get the money out, then 
renting it for government use is not a 
good idea.”

Woodhouse also said the state 
needs to avoid putting conditions on 
the property when it’s sold.

“This is key,” he said. “They 
shouldn’t control or have stipulations 
on how it is used once it is sold off.”

Rob Thompson, coordinator of 
the liberal group Together NC, said he 
generally worries about selling state as-
sets because it can jeopardize the state 
and has the potential of undermining 
the state’s ability to provide services.

However, during difficult finan-
cial times, he said state leaders have to 
look at responsible ways to balance the 
budget.

“It’s a tightrope walk,” he said. 
“Selling assets we don’t need or use 
any more makes sense.”

Thompson said his organization 
will continue to monitor the proposed 
sales, along with any budget cuts in 
education, criminal justice, human ser-
vices, and programs that have an im-
pact on people.

Jill Lucas, communications direc-
tor for the North Carolina Department 
of Administration, said her department 
currently is developing the protocol for 
the selling of state assets.

“We are deep in the process,” she 
said. “It’s going to be very exacting 
and appropriate when it is put in place. 
… It’s a new order, and we have to be 
very thorough in creating a protocol 
that is comprehensive.”                        CJ

Keep Up With the 
General Assembly

Be sure to visit CarolinaJournal.com 
often for the latest on what’s going on dur-
ing the historic 2011 session of the Gen-
eral Assembly. CJ writers are posting sev-
eral news stories daily. And for real-time 
coverage of breaking events, be sure to 
follow us on Twitter:

CAROLINA JOURNAL: http://www.twitter.com/CarolinaJournal        
JOHN LOCKE FOUNDATION: http://www.twitter.com/JohnLockeNC

The Global TransPark is one of the state’s 
assets that some are saying is a prime 
candidate for selling off. (CJ file photo)
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Lawmakers Override Perdue’s Veto of Regulatory Reform Bill
By sara Burrows
Associate Editor

RALEIGH

A state law that has trapped property owners 
in a regulatory runaround entered the history 
books in late July when the General Assembly 

overcame Gov. Bev Perdue’s veto of Senate Bill 781. 
Carolina Journal reported on such a dispute in a case 
involving property developer and former college 
basketball announcer Billy Packer. 

S.B. 781 will end a practice that has allowed 
state agencies to overrule administrative law judges 
in battles with individuals, typically over alleged 
violations of environmental rules. This often led to 
a Kafkaesque administratiave nightmare in which 
disagreements could take years to resolve and cost 
individuals thousands of dollars in what many con-
sider unnecessary legal costs. S.B. 781 eliminates a 
redundant stage of the legal process.

A stacked deck
Previously, when a state agency (such as the 

Department of Environment and Natural Resources) 
fined an individual (such as a homebuilder) for an al-
leged violation of a rule (such as loosening too much 
sediment), the individual could challenge that deci-
sion by filing a complaint with the Office of Admin-
istrative Hearings, a quasi-judicial executive branch 
agency established by the legislature. 

The OAH uses administrative law judges, who 
act much like regular judges, to settle disputes. There 
is one major exception: If the ALJ rules against the 
agency, the agency can overrule that decision. A 
recent Associated Press report found that in 2010, 
agencies prevailed in the vast majority of disputed 
cases. But when the agencies lost at the administra-
tive level, the agency overruled judges’ decisions 88 
percent of the time.

In this system, the agencies act as both judges 
and defendants. The individual can challenge the 
agency’s final decision in Superior Court, but the 
process is expensive and redundant. 

Builders who believe they have been denied 
permits and fined in error often must hire attorneys 
and go through the whole judicial process twice, said 
Lisa Martin, director of government affairs for the 
North Carolina Home Builders Association. 

“It costs citizens and businesses a lot of time 
and money to have to take these extra steps,” she 
said.

A series of reforms
S.B. 781 ended agencies’ ability to override ad-

ministrative law judges. It also included a series of 
reforms Perdue spelled out in Executive Order 70, 
a measure she issued in October called the Rules 
Modification and Improvement Program. The order 
noted that “outdated, unnecessary, or vague rules of-
ten impose unnecessary costs and burdens on local 
governments, small businesses, and other regulated 
entities.” It urged state agencies to adopt new rules 
only “when required by federal or state law or when 
deemed necessary by the agency to serve the public 
interest” and made old rules subject to periodic re-
view. 

The bill passed the Senate 43-0 and the House 
65-43 in June.  

Perdue’s June 30 veto was a surprise, since the 
bill included so much of her own executive order. In 
her veto message, she cited the provision affecting 
agencies and the OAH, saying it violated the sepa-
ration-of-powers provision in the state constitution.

The governor based her concerns on an opin-

ion issued by then-Attorney General Mike Easley 
in 1999. In it, Easley said transferring final decision-
making powers from agencies to the OAH would 
change its nature from executive to judicial, “likely 
in violation” of a constitutional provision that for-
bids the General Assembly from establishing courts. 

In committee hearings on the bill, many, includ-
ing Senate Minority Leader Martin Nesbitt, D-Bun-
combe, called the “unconstitutional” argument ri-
diculous. Attorney general opinions are suggestions 
and are not binding legally.

By contrast, a brief to bill sponsors by legisla-
tive staff attorney Karen Cochrane-Brown noted that 
the state constitution permits the General Assembly 
“to vest administrative agencies … with such judicial 
powers as may be reasonably necessary … to the ac-
complishment of the purposes for which the agen-
cies were created.”

When “agencies administer their policies in a 
manner that deprives a citizen of a property inter-
est or prejudices individual rights, it must do so in 
a manner that satisfies the requirements of due pro-
cess contained in the state and federal constitutions,” 
Cochrane-Brown wrote. 

Violation of due process
Allowing agencies to overrule administrative 

law judges could violate the due process rights of 
citizens, she suggested.

The Senate voted 48-0 to override Perdue’s 
veto. The House vote was 76-42, four votes more 
than the 72 needed to override.

In Packer’s case, the retired announcer has 
spent four years battling DENR over alleged viola-
tions at Olde Beau, an 840-acre residential and golf 
community in Alleghany County. DENR argued 
that sedimentation from construction at Olde Beau 
could have found its way into the Mitchell River, 
three miles from the community, and that Packer had 
not followed an approved erosion control plan. The 
agency fined him $19,110.

Packer, who is not an attorney, represented 
himself in the early phases of the dispute. In August 
2009, an administrative law judge concluded that no 
off-site sedimentation had been found and that no 

environmental damage could be detected. But be-
cause Packer failed to follow an approved erosion 
control plan, the judge recommended a lesser fine of 
$6,615.

DENR then rejected the judge’s proposal and 
called for a fine of $14,700. Packer appealed to Supe-
rior Court and was granted a motion for a new hear-
ing before an ALJ. (See “Packer Questions State’s En-
vironmental Calls,” May CJ.)

The Regulatory Reform Act was a watered-
down version of Rep. Glen Bradley’s North Carolina 
Jobs Bill, House Bill 587. 

Bradley, a freshman Republican from Franklin 
County, introduced the bill in April. It was stuck in 
committee until the similar S.B. 781 was introduced 
in June. 

Much of the language from Bradley’s bill ap-
peared in S.B. 781, “minus the parts with teeth,” said 
Daren Bakst, director of legal and regulatory studies 
for the John Locke Foundation. 

Annual review of rules
For example, both bills call for an annual re-

view of all of the state’s 18,000 rules and regulations. 
While the Senate bill encourages agencies to repeal 
rules that don’t meet certain standards, Bradley’s bill 
requires repeal. 

Another provision in Bradley’s bill would give 
small businesses some flexibility in complying with 
new rules. Bakst said at least 30 states have some sort 
of law giving small businesses extra time and leni-
ency in meeting burdensome and costly regulations. 

Finally, Bradley’s bill created a study commit-
tee on occupational licensing that would recommend 
for repeal unnecessary licensing laws. The Senate bill 
did not include this. 

Rep. Marilyn Avila, R-Wake, a House sponsor 
of S.B. 781, said Bradley’s bill might have been bad-
ly received because it focused too much on obscure 
terms like “cost-benefit analysis” and “small busi-
ness regulatory flexibility analysis.”

Bradley is more blunt. “Much of the House lead-
ership simply didn’t understand the bill,” he said.      CJ

Under the old law, the ability of agencies to overrule the decisions of administrative law judges often led to a 
Kafkaesque administrative nightmare that ensnared landowners, homeowners, and developers such as Billy 
Packer, above, with agencies always having the last say. (CJ file photo)
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Guilford Schools Find Surplus
In Predicted Tough Budget Year

COMMENTARY

Learning From
South Korea

TERRY
STOOPS

Recently, South Korean Presi-
dent Lee Myung Bak shocked 
his citizens by announcing a 

plan to transform radically his na-
tion’s public education system: Bak 
proposed an elimination of Satur-
day classes.

According to Bloomberg Busi-
nessweek, President Lee’s heart is in 
the right place. He hopes the move 
will increase consumer spending 
and relieve children of the stress of 
preparing for standardized testing. 
He reasons that the economic and 
psychological benefits of eliminat-
ing approximately four hours of 
Saturday classes, twice a month, 
outweighed the potential educa-
tional cost. Moreover, 
the Seoul Metropolitan 
Office of Education has 
already revealed plans to 
offset the loss of Saturday 
classes.

The proposal is 
not without risk. South 
Korean public schools 
are more than just com-
petitive internationally. 
They are dominant. On 
the most recent Program 
for International Student 
Assessment tests, Korean 
students had the world’s second-
highest reading score, the fourth-
highest mathematics score, and the 
sixth-highest science score. South 
Korea’s average scores were con-
siderably higher than those from 
the United States, which generally 
ranks in the middle of pack interna-
tionally. 

Why would the Korean gov-
ernment approve reforms that may 
jeopardize the nation’s enviable 
success? Lee trusts his citizens. He 
knows that Korean parents take the 
education of their children seri-
ously. Most of them already sacri-
fice a substantial portion of their 
income to provide supplementary 
instruction from private institu-
tions during nonschool hours. In 
media interviews about the change, 
parents have pledged to pay private 
providers to make up for the loss of 
Saturday sessions. A mother from 
Seoul told Businessweek, “It would 
be a brave mother who let them 
play [on Saturdays].”

South Korean families assume 
that the pursuit of educational 
excellence is a cooperative effort be-
tween government-funded schools, 
private academic institutions, and 
parents. On the other hand, the 

United States is full of exceptionally 
brave mothers who allow public 
school “experts” and “profession-
als” to assume sole responsibility 
for the education of their children. 

Americans compensate for 
their lack of involvement by open-
ing their wallets. According to the 
latest Organization for Economic 
Cooperation and Development 
statistics, South Korea spends ap-
proximately $5,500 per student in 
primary grades and an average of 
nearly $7,900 per student in second-
ary grades. The average per pupil 
expenditure in the United States 
ranges from $10,200 for primary 
school students to $11,300 for sec-

ondary school students.
In addition to fund-

ing, many Americans are 
surprised to learn that the 
South Korean government 
requires elementary and 
middle school students to 
spend less time in school 
than their peers in the 
United States. In a 2009 
speech, President Barack 
Obama perpetuated a 
common misperception 
about learning time. He 
lamented, “Our children 

spend over a month less in school 
than children in South Korea.” And 
yet the “school days” metric does 
not account for international varia-
tions in the number of compulsory 
hours in the school day.

For example, the N.C. Con-
stitution mandates that all public 
school students receive a minimum 
of 1,000 hours of instruction. That 
is considerably higher than the 
international average. South Korean 
students are required to spend up 
to 700 and nearly 900 hours a year 
in elementary and middle school, 
respectively. Only by the time they 
reach high school do South Korean 
schools require more than 1,000 
hours of attendance.

According to the standards set 
by Americans, South Korean chil-
dren seem destined for failure. Ko-
rean public schools spend relatively 
little money and require fewer 
hours in the classroom compared to 
their competitors. Of course, they 
know that a factor that cannot be 
measured easily — strong parental 
involvement — matters most.        CJ

Terry Stoops is director of educa-
tion studies at the John Locke Founda-
tion.

By sam a. hieB
Contributor

GREENSBORO

If you really want to exercise your 
brain, try to figure out the budget 
of your local school system. Deter-

mining how a $32 million deficit turns 
into a $10 million surplus actually can 
be a lot of fun.

Not.
But imagine if it was your job 

to figure out the school budget, like 
Guilford County Board of Education 
member Paul Daniels. “Understand-
ing the budget is very important to 
me,” Daniels said dur-
ing the board’s July 12 
meeting. 

But the task was 
more difficult than 
usual. For starters, 
Daniels missed the pre-
vious board meeting, 
when Guilford County 
Schools chief financial 
officer Sharon Ozment 
informed the rest of the 
board that GCS had a 
$9.7 million surplus in 
what was supposed to 
be the toughest of bud-
get years. 

Two weeks later, at the July 12 
meeting, that surplus had grown to 
$10.6 million. And the tale of “found 
money” at GCS could be repeated in 
other school districts, if the dire stories 
of fiscal ruin spun during the General 
Assembly’s budget debate fail to ma-
terialize.

Daniels was happy that GCS now 
had a surplus. But although it was a 
good problem to have, it still could be 
a problem.

Daniels related a story about dis-
cussing with a Guilford County com-
missioner another source of unexpect-
ed revenue in the form of $7 million in 
federal Title I funds.

“It seems to me it’s very difficult 
to go to funding bodies and say we 
need money and talk about budget 
shortfalls and increased costs when 
we’re sitting on $7 million,” Daniels 
said. “And now we’ve got another $10 
million that we may or may not need.”

“In my mind, there’s no reason 
not to share with [commissioners] 
what we’re looking like on all of our 
lines,” replied Superintendent Mo 
Green.

Unfortunately, public school fi-
nance officers are numbers people by 
nature and not always effective com-
municators. Ozment — a 35-year GCS 
veteran — has gained a reputation as a 
master in the singular language of ac-
countancy. 

But looking at the GCS budget 
the second, third, or fourth time, it’s 

not hard to understand how such a 
huge deficit became a surplus. 

For starters, the doomsday sce-
nario presented to GCS and school 
systems around the state didn’t mate-
rialize as expected. The downturn in 
the economy, the state’s projected $3.5 
billion deficit, and the Republican-con-
trolled General Assembly’s determina-
tion to cut that deficit without a tax in-
crease dictated that schools would face 
major funding crises, complete with 
massive layoffs.

Indeed, former school board 
member Garth Hebert — a certified 

public accountant 
who lost his District 2 
seat to Ed Price in the 
November election 
— expressed concern 
that GCS would lose 
between 300 and 500 
jobs.

But doomsday 
never arrived. Accord-
ing to the spreadsheet 
Ozment presented 
the board, state bud-
get cuts totaled only 
$13 million. Other in-
creases in operating 

costs bumped that total to $17 million 
— far less than the $35 million deficit 
Ozment had hinted at earlier.

Ozment and her staff had drafted 
three tiers of budget cuts, one of which 
was subtracting two days’ pay from all 
GCS staff members earning more than 
$35,000 per year.

But Ozment absorbed the $13 
million cut with help of a federal Edu-
Jobs grant. More savings came from 
$2 million in central office “reductions 
and redirections,” energy savings of 
$1 million, and conversion to a multi-
tier transportation system that saves 
$700,000. As a result, the board pulled 
the salary reductions off the table.

GCS also applied for, and re-
ceived, a waiver from the 185 school 
day requirement passed by the Gen-
eral Assembly. Those savings helped 
balance the budget, and weighted stu-
dent formula funding — percentages 
of which GCS has held in abeyance for 
the last two years — helped provide 
the surplus. 

The budget situation allowed 
the system to give an additional 25 
percent of weighted student funding 
— extra money given to schools with 
large numbers of poor students or 
English-language learners  — back to 
the schools. GCS already had returned 
50 percent to the schools, holding 25 
percent in abeyance.

Those funds, combined with the 
central office “redirections,” made up 
the $10.6 million surplus.                CJ
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Dems Mobilize to Win Back Majority on Wake County School Board
By Karen mCmahan
Contributor

RALEIGH

After stinging defeats in 2009 and 
2010, Democrats are mobilizing 
for the next election cycle. And 

an early indicator of their strength may 
come this fall in Wake County, where 
the surprising election of four conser-
vatives in 2009 foreshadowed a wave 
of conservative victories in North Car-
olina and the rest of the country over 
the following year.

Five of the nine school board 
seats are on the ballot for Oct. 11, in-
cluding four seats held by support-
ers of forced busing for diversity and 
District 8, held by board chairman Ron 
Margiotta. Last year, Margiotta sug-
gested he might retire, but the fragile 
nature of the Republican coalition he 
leads convinced him to seek another 
term.

National attention
The election has attracted na-

tional interest. And while local Demo-
cratic officials say they have received 
no direct support from the Obama for 
America campaign, there’s little doubt 
that a Democratic sweep coupled with 
the defeat of Margiotta in October 
would ripple far beyond Wake County.

A broad coalition of parent 
groups in Wake County accomplished 
what many believed was an impos-
sible feat in 2009. For more than a de-
cade, parents had voiced concerns to 
the school board over policies, such 
as mandatory year-round schools, 
unending school reassignment, and a 
socio-economic diversity policy that 
bused children to schools far from their 
neighborhoods. Parents said those 
policies not only disrupted family and 
academic life but also made it harder 
for low-income families to participate 
in school activities.

The call to action was a desire 
for neighborhood schools and a board 
that would be more responsive to the 
needs of all parents and students in the 
county, not just those in a few districts.

Diversity policy
One of the first actions the new 

board took was to eliminate the di-
versity policy. But that action quickly 
came under fire from the North Caro-
lina NAACP and progressive groups 
that support the old diversity policy. 
The U.S. Department of Education 
and a representative of the national 
NAACP got involved after the North 
Carolina NAACP filed its complaint.

Democrats already are mobiliz-
ing, and they know the importance of 
North Carolina as a key swing state.

An event held June 23 in Fuquay-
Varina by the Obama for America 
Southern Wake Grass-roots Planning 
Session stated one of its purposes was 
to discuss plans for the “very impor-
tant” 2011 school board and munici-

pal elections, saying “this is a crucial 
election for the future of our children 
in Wake and North Carolina as well as 
our economy.”

Denials of OFA involvement
Mack Paul, chairman of the Wake 

County Democratic Party, denied that 
the national Obama for America cam-
paign planned any direct involve-
ment in the Wake County school board 
race. Paul told Carolina Journal that the 
Obama campaign has not given any 
money to support Democrats running 
for the school board “at this time.” 

Tammy Bruner, also with the 
Wake County Democratic Party, told 
CJ that a volunteer organized the 
event. The organizer was not a paid 
campaign staffer. “I wish the Obama 
campaign was getting involved, but 
the Wake Democratic Party is very 
much targeting the school board elec-
tions,” Bruner said.

Susan Bryant, chair of the Wake 
County GOP, told CJ that the Demo-
cratic Party will “put enormous invest-
ments into this school board election. 
… There was a lot of anger from par-
ents who said the board didn’t listen 
when they said no to Wacky Wednes-
days, forced busing, and constantly 
changing schools. And when the 2010 
county commissioner seats went Re-
publican, it was a repudiation of their 
support for the old school board and 
its policies.”

‘Aggressive’ conservatives
Wake County and the 2009 

school board elections were discussed 
in a June 26 Newsweek article titled 
“Obama’s 2012 Game Plan.” The article 
described Wake’s new school board as 
“an aggressive conservative majority” 
and stressed that the key for a Demo-
cratic victory locally and nationally 
will be getting the base to turn out in 
large numbers out of “fear of the other 

side,” pointing to the political turmoil 
in Wisconsin and how motivated Dem-
ocrats are to regain control.

Such national interest in a local 
election has some of those who fought 
to elect the conservative majority con-
cerned that the needs of Wake County 
students and parents may be swept 
aside to advance a larger political 
agenda. Many believe Democrats in-
tend to restore policies that have been 
eliminated.

N.C. State University professor 
Jim Martin, a supporter of the assign-
ment and busing policy based on so-
cio-economic diversity, already has an-
nounced he’s running for the District 5 
seat held by the retiring Anne McLau-
rin, wife of Raleigh Mayor Charles 
Meeker.

“I don’t see the Wake County 
Democratic Party using an ideologi-
cal litmus test for its candidates,” Paul 
said. “We want to restore the tradition 
of bipartisanship that has built the 
great school system we have. In the 
past, there was a lot of consensus.”

‘Outside political elements’
“The new school board majority 

has a partisan edge that has a destruc-
tive effect on Wake County,” said Paul. 
“An outside political element in the Re-
publican Party drove the last election.” 
Paul would not identify the “outside 
political element.” But the North Caro-
lina Democratic Party’s website has 
called for a boycott of stores owned 
by Variety Wholesalers, the discount 
retail store chain whose chairman and 
CEO is Art Pope, a board member of 
the John Locke Foundation. Pope is a 
prominent donor to conservative and 
Republican causes and a longtime sup-
porter of school choice.

While Paul agreed that parents 
were angry and the issues had been 
building for some time, he said the 
old school board was trying to deal 
with the growth, reassignment, and re-

source issues.
The Wake Community School Al-

liance was one of a number of parent 
coalition groups that played a key role 
in electing the new school board ma-
jority. Kristen Stocking, one of the core 
members of the group, said alliance 
members have attended school board 
meetings and met informally since the 
new board was elected.

On its website, WCSA has a link 
to the campaign website for Jenni-
fer Mansfield, a founding member of 
WCSA who is unaffiliated and is run-
ning for the District 3 seat currently 
held by Democrat Kevin Hill.

Mansfield told CJ that parents 
who helped elect the conservative ma-
jority seem satisfied with the overall 
direction of the board, but some are 
frustrated over “how things have been 
done,” pointing to “partisanship” and 
saying the board needs to do better at 
finding common ground.

Neighborhood schools issue
Neighborhood schools remain 

an issue. Mansfield said parents also 
want a true lottery system for mag-
net schools and access to achievement 
scores for all schools and the underly-
ing data used in the calculations.

All sides seem to agree that Wake 
County Public School System Superin-
tendent Tony Tata has been an effective 
leader and communicator.

Like Mansfield, Stocking said 
she’d like to see the new board work 
better together, but “we certainly 
wouldn’t want to go back where we 
were 2 1/2 years ago. We’re endors-
ing Jennifer because we think she’s the 
best candidate and she understands all 
the issues.”

Bryant said the Wake County 
GOP will endorse only registered Re-
publicans and will not endorse can-
didates until the Aug. 12 filing dead-
line has passed.                          CJ

Five of the nine Wake County school board seats are on the ballot for Oct. 11. The election is nonpartisan, but Republicans won 
a majority of the board in 2009. (CJ file photo)
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Dreams, Hopes Fill Charter in Historic Raleigh Building
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By Karen welsh
Contributor

RALEIGH

Deep in the historic district of Ra-
leigh, along streets of older and 
newer homes alike, is a place of 

hope. Children scamper across old and 
creaky wooden floors, past outdated 
radiators in the old Barbee Elementary 
School building as they go from one 
class to another. 

Despite the vintage surround-
ings, educators are instilling a new 
dream at Hope Elementary Charter 
School. The children, in grades K-5, are 
taught to SOAR, an acronym standing 
for Safety and support, Offer peer sup-
port, be an Active learner, and be Re-
spectful and responsible.

‘Unpolished gem’
Principal Richard Rubin calls the 

school an “unpolished gem in the mid-
dle of a middle-class community.” He 
said 96 percent of the students are from 
families who live in poverty and qual-
ify for the federal free and reduced-
price lunch program.

Many have family members who 
are struggling with the drug culture or 
are in prison.

“We target a group of kids that 
are at risk,” Rubin said. “We have a 
lot of interesting family issues, and 
learning, in many instances, is not a 
priority. Many [students] come from a 
single-parent home, living in the poor 
section of Raleigh. They are a minor-
ity, and one or both of their parents 
haven’t completed high school. Many 
of the kids don’t eat over the weekend 
and are hungry when they come back 
to class on Monday.

“Also, we provide transporta-
tion, which makes us unique, as we 
have parents or guardians working 
multiple jobs, and they don’t have 
money for gas.”

Security and stability
Because Hope Elementary is a 

nontraditional public school, it can op-
erate in a way that helps the students 
feel secure and stable enough to settle 
down for their studies.

It wasn’t always that way. 
Rubin, a retired principal from 

New York City, said he came to the 
school during a “rough patch.” 

He quickly implemented strict 
dress codes, secured the building, 
organized the learning process, and 
changed the mindset of the educators 
and students.

“We don’t reward kids for doing 
the right thing,” he said. “We expect 
them to do the right thing. There has to 
be total order in the building in order 
for students to learn, and they are en-
gaged and learning.”

The school, which operates on a 
shoestring budget, also switched from 
a traditional school year calendar to a 
year-round schedule.

“We quickly realized the kids 
need stability,” Rubin said. “Most of 
them are miserable during break. As a 
result, they are never away from us for 
more than four weeks at a time.”

Online assessments
In order to keep track of each 

student’s progress, the children are as-
sessed online four times a year.

“We know exactly where the kids 
are,” he said. “We are data-driven, and 
we use these results to determine their 
instructional path. Our challenge is to 
show the students that no matter who 
they are, or what they are, they can 
learn and grow.”

Rubin credits the flexibility of the 
charter school model for giving Hope 
the opportunity to succeed. 

“It is a laboratory that gives us 
the ability to make a lot of change,” he 
said. “It allows us to be innovative and 
use people in creative ways to achieve 
our goals.” 

First-grade teacher Charmelle 
Lewis-Mann said the children under-
stand the school is a place for learning 
and that is the main reason they are 
there.

“The students know they are 
loved, but they have a purpose for be-
ing here,” she said. “Children want 
structure. They want to be guided and 
shown what to do. They want to live 
up to expectations, but they want to 
know what those expectations are.”

Fifth-grader Jaylen Finch, 11, has 

been at the school for five years and is 
happy with his education.

“They teach me a lot of stuff, and 
I get to learn here,” he said. “I know I 
need to study hard, even when I go to 
a new school next year, because I want 
to graduate from high school.”

His classmate, 12-year-old Chyre-
ka Evans, also loves the school. “They 
challenge our brains and make us 
think,” she said. “It has benefited me 
as a student. I love to read, and they 
really encourage that. I’m going to take 
away everything they have taught me. 
Someday I will graduate from high 
school, and I am planning on going to 
college.”

Marguerite Brailsford works at 
the school as a data input clerk and 
also brings a great-grandchild to at-

tend the school. 
“It is like a family,” she said. “The 

parents here can’t afford a lot of things, 
but they are treated like they are in an 
elite private school. The students take 
pride in being here. They love it. They 
cry when they can’t come. I recom-
mend it to everyone. I only wish it was 
a bigger school and could take more 
children.”

After-school partnership
One of the most notable things 

about Hope Elementary Charter 
School is that it doesn’t stop caring for 
its students after the last bell rings. The 
school has partnered with the local Sal-
vation Army to provide quality after-
school care.

The school provides $30,000 each 
year to subsidize the program, and the 
students pay $1 a day to enroll in it. 
While there, the kids receive tutoring, 
character development, and religious 
training.

“We believe firmly that this is the 
best thing for our kids,” Rubin said. “It 
is money well-spent.”

He said the all-around care of the 
children has resulted in higher perfor-
mance and higher test scores than the 
traditional public school counterpart 
in the area.

Former state Sen. Eddie Goodall, 
president of the North Carolina Alli-
ance for Public Charter Schools, said 
there is room to replicate innovative 
schools such as Hope Elementary with 
the passage of Senate Bill 8. It removed 
the statewide cap on charter schools, 
set at 100 for more than a decade. 

Goodall said 38,000 children are 
on charter school waiting lists across 
the state.                                 CJ

Hope Elementary
operates in vintage
Barbee building

Students at Hope Elementary Charter School in Raleigh work on a project. The school 
is located in the historic former Barbee Elementary School building. (CJ photo by
Karen Welsh)
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JLF: State Certification Rules Hinder Virtual School Innovation
By CJ staff
RALEIGH

North Carolina should dump 
certification and licensing 
rules that place artificial limits 

on the number and kinds of teachers 
who can work in state-managed virtual 
schools. The John Locke Foundation’s 
top education expert recommends that 
change in a new Spotlight report.

“Teacher certification require-
ments are among the most onerous 
rules enforced by state education agen-
cies,” said Terry Stoops, JLF director 
of education studies. “Those require-
ments have the potential to place se-
rious limits on the scope, quality, and 
accessibility of virtual schooling for 
years to come.”

Stoops labels state teacher certi-
fication mandates “the most serious 
barrier to the widespread adoption of 
virtual schooling.” 

“This type of instruction allows 
qualified instructors to deliver lec-
tures, content, and assessments using 
Internet-based communications tools,” 
Stoops said. “What’s standing in the 
way of this innovative approach? It’s 
not an antiquated technological in-
frastructure or inadequate funding. 
It’s the application of one-size-fits-all 
teacher certification rules and regula-
tions designed to maintain the educa-
tional status quo.”

Certification rules block high-
quality teachers in multiple ways, 
Stoops explained. 

“These regulations typically dis-
qualify those who live outside a state 
from teaching in the state,” he said. 
“That means a high-caliber teacher like 
Jaime Escalante, the California math 
teacher profiled in the movie ‘Stand 
and Deliver,’ would not have been able 
to teach in a North Carolina virtual 
school unless he had a current teach-
ing license in this state.”

E v e n 
highly quali-
fied teachers 
within the 
state can be 
blocked from 
the classroom, 
Stoops said. 
“Higher edu-
cation faculty, 
private-sector 
professionals, 
private school 
faculty, and 
independent 
scholars can-
not teach a 
virtual course 
in a state-
m a n a g e d 
North Carolina virtual school without 
a current state teaching license, regard-
less of talent.”

The state-operated N.C. Vir-
tual High School honors certification 
reciprocity agree-
ments from other 
states, meaning 
certified teachers 
in one state can 
“transfer” their 
certification to an-
other participating 
state, Stoops said. 
“Unfortunately, 
North Carolina 
does not have 100 
percent reciproc-
ity with any state,” 
he said. “An out-of-state teacher hop-
ing to work with North Carolina’s 
virtual school might need to take vari-
ous steps to meet state certification re-
quirements, along with submitting ex-
tensive paperwork and paying an $85 
processing fee.”

Certification rules form “one of 
the most entrenched hierarchical in-

terdependen-
cies” in public 
schools today, 
Stoops said. 
“A research 
team led by 
Harvard busi-
ness profes-
sor Clayton 
Christensen 
came up with 
that techni-
cal term to 
describe the 
t o p - d o w n 
rules and 
re g u l a t i o n s 
that reinforce 
particular po-
litical, fiscal, 

professional, and educational prac-
tices,” Stoops explained. “Without a 
doubt, these rules stifle innovation and 
change.”

No one should be surprised to 
learn that finan-
cial interests play 
a role in keeping 
existing certifica-
tion rules in place, 
Stoops said. “Col-
leges and univer-
sities enjoy con-
siderable financial 
gain by maintain-
ing a near mo-
nopoly on teacher 
training,” he said. 
“State education 

agencies collect hundreds of thousands 
of dollars in fees from prospective and 
current teachers. Plus the testing in-
dustry makes millions from teachers 
who are required to pass standardized 
tests.”

Stoops is not alone in recognizing 
that certification rules create unneces-
sary barriers. “Even so, only a handful 

of others have acknowledged, let alone 
examined, the issue,” he said. “The 
Southern Regional Education Board 
published a comprehensive study of 
the problem in 2008. Its report argues 
that states should shift their virtual 
teacher recruitment efforts from resi-
dency to skills. Innosight Institute re-
searchers also have raised red flags 
about the barriers certification and li-
censure rules create.”

North Carolina can take a num-
ber of steps on its own and in part-
nership with other states to tackle the 
problem of artificial limits for online 
teachers, Stoops said.

“States should acknowledge the 
disconnect between certification rules, 
teacher quality, and online learning,” 
he said. “State education agencies and 
legislators should ease or eliminate tra-
ditional certification and licensure re-
quirements for online teachers.”

If it’s not possible to eliminate the 
existing certification process, North 
Carolina should reform its lateral-
entry or alternative certification pro-
grams, Stoops said. “A group of states 
might also consider developing a com-
mon education credential for virtual 
school teachers,” he said. “The U.S. 
Department of Education or the Na-
tional Governors’ Association should 
encourage states to adopt agreements 
for full reciprocity with other states.”

North Carolina should allow vir-
tual schools to have the flexibility to 
focus on hiring teachers with the nec-
essary skills, knowledge, and experi-
ence to do the job, Stoops said. “That’s 
more important than hiring only those 
teachers who hold state-mandated pa-
perwork billed as a credential,” Stoops 
said. “In an era of budget shortfalls 
and economic uncertainty, policymak-
ers and researchers should make these 
changes to promote high-quality on-
line instruction.”                       CJ

By Kristy Bailey
Contributor

RALEIGH

House Bill 744 requires parents 
and guardians of incoming 
public school students to fur-

nish a certified copy of the child’s birth 
certificate, as well as proof of immuni-
zation. The bill became law in late June 
without Gov. Bev Perdue’s signature. 

The Safe Students Act, intro-
duced by House Speaker Pro Tem Dale 
Folwell, R-Forsyth, originally includ-
ed a provision requiring parents “to 
state whether the child is a citizen or 
national of the United States,” and if 
not, provide the immigration status of 
the child. Folwell, who has introduced 
similar legislation in each of his four 
House terms, told Carolina Journal that 
the purpose of the bill was to get a han-
dle on the cost of illegal immigration to 

the state’s public school system.  
“If you look at the census data, 

the rate of illegal [immigrants moving 
to North Carolina] exceeded Califor-
nia, New Mexico, and Arizona in the 
last decade,” Folwell said. “Our role 
as policymakers is to figure out why 
North Carolina is a magnet for illegal 
immigration.”

The House Education Committee 
removed that provision of the bill.

“The last piece [of the bill was] re-
ally a shot at the federal government,” 
says Folwell. “The states that border 
North Carolina are tightening up on il-
legal immigration.” 

In June, Alabama passed a law 
similar to Folwell’s initial proposal. 
Under legislation signed by Gov. Rob-
ert Bentley, schools will be required to 
find out if students are in the country 
lawfully. The law also makes it a crime 

to give a ride knowingly to an illegal 
immigrant.  

In the version of the Safe Stu-
dents Act that became law, for the 
purpose of registering students, pub-
lic school administrators can accept 
only a limited number of documents 
as secondary proof of age — either a 
certified copy of any medical record 
of the child’s birth issued by the treat-
ing physician or hospital in which the 
child was born; or a certified copy of 
a birth certificate issued by a church, 
mosque, temple, or other religious in-
stitution that maintains birth records.

Folwell came under fire in late 
May by an immigration advocacy 
group, the N.C. Dream Team, which 
pushed the General Assembly to re-
move the immigration provision from 
the bill. Domenic Powell, a spokesman 
for the group, cited a 1982 U.S. Su-

preme Court ruling, which found that 
all children are entitled to a public edu-
cation, including those who are in the 
country illegally. 

Washington also is placing pres-
sure on local school districts that at-
tempt to enforce immigration policies. 
“The U.S. Department of Education’s 
Office for Civil Rights sent a letter 
warning school districts not to let en-
rollment policies lead to the exclusion 
of students based on their immigration 
status,” reported the Winston-Salem 
Journal June 1.   

“Illegal immigration is a huge fi-
nancial burden on our state,” Folwell 
said. “[W]e have become a magnet for 
illegal immigration because of stricter 
policies in border states, and that people 
brag about their illegality. ... Any dollar 
spent on illegal [immigrants] is a dollar 
unavailable to law-abiding citizens.”                            CJ

Safe Students Act, Stripped of Citizenship Provision, Becomes Law

Certification
mandates seen

as a serious
barrier to 

virtual schooling
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By sara Burrows
Associate Editor

RALEIGH

Food trucks have been making 
their way all across the country 
since the recession hit, providing 

a low-cost, high-quality alternative to 
restaurant meals. While they’ve been 
welcomed in Durham, Raleigh had 
drawn up her bridges and told them to 
go home.

Until now. After a year of fighting 
city hall, Michael Stenke of Klausie’s 
Pizza truck anticipates Raleigh finally 
is on the verge of opening the gates to 
the restaurants on wheels, but only by 
a crack.  

Currently, zoning regulations 
prohibit food trucks from parking any-
where in the city. At its Sept. 6 meeting, 
Raleigh City Council may change those 
rules to allow food trucks in a few se-
lect locations. Food truck owners and 
would-be operators fear that even the 
new rules would bar most mobile ven-
dors from hawking their wares. 

The proposed regulations would 
let food trucks operate in Raleigh so 
long as the following conditions are 
met:

• The food trucks can be located 
only on private parking lots with the 
owner’s permission.

• They must be located either 
100 feet or 150 feet from restaurants 
(the council has not finalized the lim-
its) and 50 feet from hot dog stands.

• Half-acre lots can host only 
one truck, acre-sized lots can host no 
more than two trucks, and two-acre 
lots can host no more than three trucks. 

• Food truck operators must 
prove they have a commissary — a 
restaurant or commercial kitchen — 
where they can dump their waste and 
store their food. 

Size and space restrictions
Carolina Journal asked the Ra-

leigh Planning Commission how many 
private parking lots are located at 
least 100 feet from a restaurant — the 
original perimeter proposed — and of 
those, how many are large enough to 
host more than one truck.

“No extensive study such as this 
was conducted,” planning commis-
sioner Greg Hallam responded. 

Food truck owner Nicole Belmo 
doubts the new ordinance would al-
low many mobile vendors. Belmo and 
her husband sell German pretzels, 
brats, and coffee from a truck they’ve 
named Café Prost. They’ve been un-
able to identify many private busi-
nesses meeting the 100-foot rule and 
willing to host trucks.   

Lone Rider Brewing Company, in 
North Raleigh, is open to food trucks, 
she said, but because of its size, it has 
room for only one. And that slot now is 
filled by Valentino’s Food Truck. 

Big Boss Brewery also welcomes 
food trucks. The owner even has des-

ignated a special section of his parking 
lot for them. But Stenke calculates the 
size restrictions would leave room for 
only two trucks.  

Ruben’s Downtown, a new 
breakfast and lunch restaurant, has 
invited food trucks, Stenke said, but 
Ruben’s may be less than 100 feet from 
the nearby Oakwood Café.

City council member Mary-Ann 
Baldwin has suggested exempting 
parking lots zoned “industrial” from 
the one-truck-per-half-acre rule, so 
that places like Big Boss Brewery could 
host “food truck rodeos,” something 
the brewery has tried in the past, and 
has been fined heavily for sponsoring.

Baldwin said the rodeos — at 
which five or six trucks set up in the 
brewery’s large, isolated parking lot — 
weren’t bothering anybody and were 
in a place food trucks should be en-
couraged.

Downtown, however, is a place 
where most city council members 
agree food trucks should not be en-
couraged. If the limit becomes 150 feet, 
“That’s half a city block,” Stenke said. 
“That’s half the Statue of Liberty. That 
means, basically, if there’s a restaurant 
on a street, you can’t park on it.”

Stenke couldn’t think of one 
street in downtown Raleigh that didn’t 
have a restaurant on it. 

“They’re doing this specifically to 
protect downtown, downtown restau-
rants,” he said. 

Baldwin didn’t deny the accusa-
tion. “We’re trying to strike the balance 
between protecting the interest of the 
restaurant owners, but still allowing 
these young folks with food trucks to 
become entrepreneurs,” she said.  

The other obstacle
Belmo said the hardest hurdle for 

her to jump has been the commissary 
requirement. 

“It’s extremely difficult to find 
[a restaurant or commercial kitchen] 
that understands what it’s all about, 

that we’re not trying to take over their 
kitchen or use their equipment,” Bel-
mo said. “We have everything we need 
on our truck.”

The only thing she doesn’t have 
is a health-department-approved re-
ceptacle to dump her dirty water and 
the small amount of grease her pretzels 
and brats produce.  

The only commissary she’s found 
that will rent her space is the The Cook-
ery in Durham, about 45 minutes from 
her home in Wake Forest. 

Stenke has secured a commissary 
agreement in Raleigh but refused to 
say where. “I’m keeping it a secret,” 
Stenke said. “You’ve got to keep your 
commissary close to you because they 
are very, very valuable. Without your 
commissary, you’re done.”

He pays the owners of the kitch-
en $500 for a space to make his pizza 
dough, dump his waste, and park his 
truck. It is illegal to park commercial 
vehicles in your driveway in Raleigh, 
he noted.

The American dream
Belmo, a Panamanian, is a first-

generation American. Her husband is 
German and grew up eating his grand-
mother’s German pretzels. Pretzels are 
their passion. Belmo thought, in Amer-
ica, she would have the opportunity to 
make a profit off of her passion, but it’s 
harder than she expected. 

“All we want to do is serve pret-
zels,” she said. “We want to serve peo-
ple. But we’re coming up against all 
of this bureaucracy, all of these restau-
rants that don’t understand what the 
American model of free enterprise is.”

Belmo and her husband have 
done some traveling, noting that in 
much of the rest of the world “street 
food” is plentiful. But in Raleigh, the 
owners of brick-and-mortar restau-
rants “have taken this kind of elitist at-
titude, saying because you’re in a food 
truck that you’re food may not be as 
good, or that you’re going to declass or 
degrade the city,” Belmo said. 

“I think they’re just afraid, and 
I can understand that, but it’s called 
competition,” she added. “Get a better 
product.”  

Stenke was on unemployment 
and trying to support a 1-year-old 
son when he started Klausie’s Pizza 
(named after his son) a year ago with 
$19,000 he borrowed. He said he’s not 
afraid of competition and hopes to see 
a whole new culinary culture blossom 
in Raleigh. 

Baldwin said she hopes the Law 
and Public Safety Committee can iron 
out the details of the ordinance by late 
August. It then could go before the full 
council for a vote Sept. 6. 

“My hope was that this could’ve 
been resolved in May … before the 
summer so people could’ve got-
ten their businesses up and run-
ning,” Baldwin said.                    CJ

Town and County Raleigh Creeps Up on Food Truck CrazeDurham tax votes ahead
Durham County voters will 

consider two proposals to raise 
the local sales tax this fall. On the 
ballot in November will be a pro-
posal for a half-cent tax increase 
for transit and a quarter-cent in-
crease aimed at education, reports 
the Durham Herald-Sun.

County commissioners ad-
mit the timing on the sales tax 
votes was calculated carefully. The 
sales tax hike was chosen, said 
commission Chairman Michael 
Page, because “next year [an in-
creased] property tax is likely.”

Commissioner Ellen Reck-
how, meanwhile, said that “a win-
dow of opportunity” existed for 
the taxes as the General Assembly 
had let a temporary 1-cent sales 
tax expire on June 30.

Durham wants to use the 
transit tax money to create a sys-
tem that‘s linked to transit systems 
throughout the Triangle. Howev-
er, the other two Triangle counties 
will not hold transit tax referen-
dums this year. Instead, Wake and 
Orange counties plan votes on the 
tax in 2012 and will spend the next 
year planning transit options.

Mecklenburg public TV
Mecklenburg County is 

the only county in North Caro-
lina with its own public television, 
WTVI Channel 42. The station has 
run a budget deficit the last few 
years, which threatens its contin-
ued viability, reports The Charlotte 
Observer.

WTVI’s current annual bud-
get is about $3.1 million. It hasn’t 
been able to generate that much 
money the past two years and has 
been forced to tap reserves to pay 
its bills.

“Within a year or two, if 
nothing changes, the lights go 
out,” C. Lal Vishin, WTVI’s trea-
surer, told the station’s board.

Though Mecklenburg Coun-
ty owns the station, it no longer 
provides an operating subsidy. 
The county covers the costs of the 
station’s studios and pays $95,000 
to have the station broadcast 
county commission meetings. 

WTVI officials blame the 
weak economy for limiting their 
ability to raise funds. Member-
ship numbers have dropped, and 
the station has fallen short of its 
goal in several recent fundraising 
drives.

“We are in a really tough sit-
uation in this community to raise 
money,” said station president 
Elise Garner. “Every nonprofit I 
know is struggling.”                CJ

Customers enjoy Klausie’s Pizza served 
free outside a Raleigh City Council meet-
ing April 19. (CJ file photo)
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U.S. Supreme Court Overrules
N.C. Appeals Court in Tire Case

COMMENTARY

Suburbs Are
Our Urban Future

MICHAEL
SANERA

The North Carolina Courts

Many North Carolina plan-
ners respond to the latest 
planning fads. While they 

once believed in separating resi-
dential, commercial, and industrial 
uses, they now see that this separa-
tion has contributed to what they 
hate, the sprawling suburbs. Now 
they want to use government power 
to fix what they helped create. 

The latest fad they are writing 
into plans and ordinances is to force 
developers to build higher density 
housing. Planners don’t 
really care that polls show  
roughly 80 percent of the 
public rejects this lifestyle 
and prefers to live in a 
single-family house with 
a yard. 

Planners instead 
point to young people 
who are flocking to 
revitalized central busi-
ness districts. For them, 
downtown Charlotte and 
Raleigh show that high-
density living is the wave 
of the future. Unfortu-
nately, planners see only what rein-
forces their fads and ideology. 

Census data shows that as 
members of the younger generation 
age, they want to live in single-
family homes 
in the suburbs, 
not high-
density condos 
and apartments 
downtown. Joel 
Kotkin reports 
in Forbes on 
a study by 
demographer 
Wendell Cox. 
Cox used 
census data to 
follow the 25- to 34-year-old age 
group from 2000 to 2010. The popu-
lation of this group increased in the 
suburbs by 12 percent and dropped 
in the core cities by 22.7 percent. Ac-
cording to Kotkin: 

In many ways this group [now 
35 to 44] may be more influential 
than the much-ballyhooed 20-some-
things. Unlike younger adults, who 
are often footloose and unattached, 
people between the ages of 35 and 44 
tend to be putting down roots. As a 
result, they constitute the essential 
social ballast for any community, 
city, or suburb.

Raleigh and Charlotte are 
among the cities gaining the most 
people in the 35-44 age group. 

The most popular cities among 
this group — with increases of over 

10% — were Las Vegas; Raleigh, 
N.C.; Riverside-San Bernardino, 
Calif.; Charlotte, N.C.; Orlando, 
Fla.; San Antonio, Houston and 
Dallas-Fort Worth, in Texas; and 
Sacramento, Calif.

Why Raleigh and Charlotte? 
The cities are largely suburban 
in character to begin with. And 
where in these cities did the group 
of now 35- to 44-year-olds move: 
downtown or the suburbs? Kotkin 
continues:

Furthermore, most 
of the growth took place 
not in the urban centers 
of these regions but in the 
outlying suburbs. This 
cohort [35- to 44-year-olds] 
expanded by more than 
40% in Raleigh’s suburbs 
— 37,000 people — over 
the decade. Houston’s 
suburbs gained the most of 
any region of the country, 
adding 174,000 members of 
this particular generation. 
(Emphasis added)

Planners should end their 
quixotic fight against the suburbs 
and sprawl and recognize the fact 
that the vast majority of people 
want to live in a single-family home 

with a yard in 
the suburbs, or 
now — increas-
ingly — in an 
exurban envi-
ronment beyond 
the suburbs, 
facilitated by 
the ability to 
telecommute. 

Robert 
Bruegmann 
documents 
this trend in 

his book Sprawl: A Compact His-
tory. People have been moving out 
of crowded, high-density cities 
for nearly 1,000 years. As soon as 
medieval city dwellers achieved a 
degree of wealth and government-
provided security, they moved 
outside of the city walls to a less 
crowded lifestyle. Or as Bruegmann 
summarizes, people then and now 
seek “privacy, mobility, and choice.” 

It is past time for North Caro-
lina’s city planners to reject their 
New Urbanist ideology and other 
planning fads and plan cities based 
on the desires of real people.          CJ

Michael Sanera is director of 
research and local government studies 
for the John Locke Foundation.

Planners ignore
findings showing

that, as people age,
they prefer to

live in suburbs

By miChael lowrey
Associate Editor

RALEIGH

It’s rare when a North Carolina state 
court decision is reviewed by the 
nation’s highest court. But that hap-

pened in June, when the U.S. Supreme 
Court overturned a decision by the 
N.C. Court of Appeals. 

At issue was whether an out-
of-state corporation could be sued in 
North Carolina for an allegedly defec-
tive product that resulted in the death 
of a state resident while abroad. The 
Supreme Court ruling makes it harder 
to sue out-of-state 
corporations for 
events that hap-
pened elsewhere. 

M a t t h e w 
Helms of Jack-
sonville and Ju-
lian Brown of 
Charlotte, both 
13-year-old youth 
soccer players on 
a tour of France, 
were killed when 
the bus taking them to Paris’ Charles 
de Gaulle Airport crashed. 

The two boys’ parents sued in 
North Carolina court, contending the 
accident was caused by a faulty Good-
year tire on the bus. The tire in ques-
tion had been manufactured in Turkey 
by a Turkish Goodyear subsidiary. 
Named as defendants in the suit were 
Goodyear USA and three of its foreign 
subsidiaries. 

Goodyear USA, which has a 
plant in Fayetteville, readily admit-
ted that a North Carolina court would 
have jurisdiction over it. But the three 
foreign subsidiaries contested the au-
thority of a North Carolina court to 
hear the case. After a Superior Court 
judge ruled that North Carolina courts 
indeed had jurisdiction, the foreign 
companies sought review at the N.C. 
Court of Appeals.

The U.S. Supreme Court, in its 
1945 decision International Shoe Co. v. 
Washington, held that a state court can 
have jurisdiction over a foreign (out-
of-state or out-of-country) defendant 
only if the defendant has “certain min-
imum contacts with [the state] such 
that the maintenance of the suit does 
not offend ‘traditional notions of fair 
play and substantial justice.’”

Case law recognizes two differ-
ent types of such “personal jurisdic-
tion”: specific jurisdiction and general 
jurisdiction. Specific jurisdiction comes 
from facts that are specific to the case. 
General jurisdiction, meanwhile, aris-
es when a corporation, though located 
out-of-state, has affiliations to the state 
that are so “continuous and system-
atic” that it is essentially at home there.

The N.C. Court of Appeals ac-
knowledged that the state’s courts 
lacked specific jurisdiction in the 
case, as the bus accident happened in 
France. The court did find, however, 
that North Carolina courts have gen-
eral jurisdiction over the foreign Good-
year subsidiaries. 

Goodyear France, Goodyear Lux-
embourg, and Goodyear Turkey pri-
marily make tires for the European and 
Asian markets. Some of their tires are 
sold in North Carolina, though none 
was of the specific type at issue in the 
bus wreck. Even so, the N.C. Court of 

Appeals held this 
was sufficient to 
establish general 
jurisdiction.

The N.C. 
Supreme Court 
turned down the 
Goodyear subsid-
iaries’ request to 
review the Court 
of Appeals deci-
sion. The compa-
nies then turned 

to the U.S. Supreme Court, which, in a 
rare development, decided to hear the 
case.

In its June 27 decision, the nine 
justices unanimously held that the 
N.C. Court of Appeals had gotten it 
wrong. “The North Carolina court’s 
stream-of-commerce analysis elided 
the essential difference between case-
specific and all-purpose (general) ju-
risdiction,” wrote Justice Ruth Bader 
Ginsburg for the high court.

Ginsburg noted that the U.S. Su-
preme Court in International Shoe had 
held that “continuous activity of some 
sorts within a state is not enough to 
support the demand that a corporation 
be amenable to suits unrelated to that 
activity.”

A key case was the Supreme 
Court’s 1984 decision Helicopteros Na-
cionales de Colombia, S. A. v. Hall, in 
which the survivors of U.S. citizens 
killed in a helicopter crash in Peru at-
tempted to sue the helicopter opera-
tor, a Columbian corporation, in Texas. 
The helicopter operator’s connections 
to the state consisted of buying heli-
copters made in Texas and sending 
personnel there for training. The Su-
preme Court held that these contacts 
were not enough to establish general 
jurisdiction.

“Under the sprawling view of 
general jurisdiction urged by respon-
dents and embraced by the North 
Carolina Court of Appeals,” Ginsburg 
wrote, “any substantial manufacturer 
or seller of goods would be amenable 
to suit, on any claim for relief, wher-
ever its products are distributed.” 

The case is Goodyear Dunlop Tires 
Operations, S. A., v. Brown. (10-76). CJ
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New Law Lets Landowners Know
Who’s Hunting on Their Land

From the Newsstands

Surprising Results

Cherokee

Currituck

to

Timothy P. Carney finds some 
surprising results as he 
searches for the people most 

likely to have derived benefits from 
the year-old Dodd-Frank finan-
cial regulatory reform legislation. 
Carney documents the results of his 
search for the Washington Examiner.

It may not prevent another 
bailout or protect consumers from 
dangerous financial products, but 
the Dodd-Frank 
financial regulation 
law — now one 
year old — has al-
ready benefited one 
group of people: 
the government 
officials who wrote 
and implemented 
the law before cash-
ing out as lobbyists 
or consultants for 
Wall Street, hedge 
funds, and big 
banks.

The top staff lawyers in charge 
of crafting the legislation in both 
chambers of Congress have both left 
Capitol Hill for K Street, as has a 
Securities and Exchange Commis-
sion staffer who helped implement 
the law. This is “private-sector job 
creation, Obama-style,” as blogger 
Ira Stoll drolly notes.

The Great Wall Street Cashout 
is another example of how President 
Obama’s agenda of bigger govern-
ment — and congressional Demo-
crats’ style of leaving the key details 
up to executive-branch regulators 
— accelerates the revolving door and 
breeds crony capitalism.

If you were looking for an-
other reason to dislike ObamaCare, 
Fortune offers one: “stealth taxes.”

Janice Revell details “three of 
the most glaring” examples of taxes 
that have “morphed into tax traps 
for upper-middle-income earners.”

Two of the new stealth taxes 
were created by last year’s landmark 
health care reform bill. First, the 
Medicare payroll tax is going up. 
The tax is now 2.9% on all wages; 
employers and employees each pay 
1.45%. Starting in 2013, individu-
als making more than $200,000 (and 
couples making more than $250,000) 
will have to kick in an additional 
0.9% on wages above that amount.

A second, much heftier in-
crease also takes effect in 2013, in the 
form of an unprecedented new 3.8% 
Medicare tax on investment income. 
It will strike filers whose “modified 
adjusted gross income” — roughly 

speaking, wages plus investment in-
come — tops $200,000 for individu-
als or $250,000 for couples. (The 
tax will apply to whichever is less: 
investment income or the amount 
by which modified adjusted gross in-
come exceeds the income threshold.) 
Investment income will include tax-
able capital gains, dividends, interest 
income, annuities, royalties, and 
rents. The thresholds for both of the 

new Medicare taxes 
will not be indexed for 
inflation. So they’ll 
snag an increasing 
number of taxpayers 
over time.

You might 
remember Steven 
Hayward’s presen-
tation to the John 
Locke Foundation’s 
Shaftesbury Soci-

ety on the provocative theme “the 
death of environmentalism.”

In an article for National 
Review, Hayward discusses the 
growth within the environmental 
movement of people willing to stray 
from longstanding environmentalist 
positions. Chief among those Hay-
ward profiles are Ted Nordhaus and 
Michael Shellenberger, whose 2007 
book Break Through first broached 
the notion of the “death” of envi-
ronmentalism and the move toward 
the “politics of possibility.”

Beyond the growing movement 
Shellenberger and Nordhaus have cata-
lyzed, there are additional signs that at 
least a few within the environmental 
establishment are starting to have some 
long-overdue second thoughts. There 
are starting to appear serious books 
from major publishers that not only 
break with standard environmental or-
thodoxy but verge on outright optimism 
about the planet’s future. Perhaps the 
most surprising is British journalist 
Fred Pearce’s The Coming Population 
Crash and Our Planet’s Surprising 
Future. There’s not much left standing 
of [Thomas] Malthus and his epigones 
(especially Paul Ehrlich) after Pearce 
gets through mauling their factual and 
conceptual errors. And David Roberts, 
the deep-green writer for Grist.org who 
coined the term “climate hawks” to de-
scribe the most dedicated global-warm-
ing crusaders, wrote recently in The 
American Prospect that “after 20 years, 
it may be time to admit that the climate 
movement’s fundamental strategy, not 
a deficit of personal courage or heroic 
striving, is behind the lack of progress.”

— MITCH KOKAI        CJ

By miChael lowrey
Associate Editor

RALEIGH

The General Assembly has passed 
new legislation on the use of pri-
vate lands for hunting and fish-

ing. A key provision of the Landowner 
Protection Act, reports the Asheville 
Citizen-Times, is that written permis-
sion from land-
owners now 
will be required 
before hunting 
or fishing on 
private, posted 
property.

Under ex-
isting state law, 
landowners can 
give oral per-
mission to hunters or anglers to be on 
their posted property. Such approval, 
though, can be difficult to verify.  Un-
der the new law, signed and dated per-
mission will be required. Permission is 
good for one year.

Another feature of the new law 
is that it allows landowners a second 
way to identify the boundaries of their 
property. In addition to the traditional 
“No trespassing” signs, landowners 
will be able to use purple paint marks 
on trees or posts to mark their land. The 
purple marks must be at least 8 inches 
in length and the bottom of the mark 
between 3 feet and 5 feet from the base 
of the tree or post. Several other states 
already allow for purple paint border 
marking.

“I think it’s a wonderful thing,” 
said Martin Lewis, District 9 commis-
sioner for the state Wildlife Commis-
sion, of the option of using purple 
paint marks.

“Often, people found trespassing 
say they didn’t know it was private 
land. And from a personal perspective, 
we have property in Buncombe and 
Henderson counties, and when we put 
up a sign, it gets torn down. This way, 
we can paint a sign and not worry.”

The new law takes effect Oct. 1.

Greensboro adds chloramine 
Many Greensboro-area water 

systems have recently started using a 
second agent to kill bacteria. The move 
also is expected to improve the taste of 
the water, reports the Greensboro News 
& Record.

Greensboro-area water systems 
already use chlorine to reduce bacteria 
in the water they supply to consumers. 
Chlorine doesn’t kill all the bacteria, 
however, hence the need for a second 
agent, chloramine. As an additional 
benefit, chloramine eliminates the 
smell of chlorine in the water.

Water containing chloramine is 
safe to drink and can be used straight 

from the tap for most purposes. How-
ever, medical offices that offer dialysis, 
certain research labs and industrial 
centers, and people with fish ponds or 
aquariums need to filter the chlorine 
and the chloramine from the water.

“It’s not hard to deal with; it’s just 
something you need to know about,” 
said J. Warrick, owner the Aquarium 

Center of North 
Carolina. 

The change 
affects the Arch-
dale, Burlington, 
Greensboro, High 
Point, Jamestown, 
Randleman, Re-
idsville, and 
Piedmont Triad 
Regional Water 

Authority systems. A number of other 
water systems in the state, including 
those in Raleigh, Durham, and Fayette-
ville, already add chloramine to their 
water.

Wake open space funds
The Wake County planning com-

mission is recommending that the 
county repeal an ordinance requir-
ing developers to provide open space 
or contribute to a county fund that 
sets aside open space when building 
houses in unincorporated portions of 
the county. The move comes after the 
open-space requirement has proved 
ineffective in practice, reports the Ra-
leigh News & Observer.

In 2002, the county passed an 
ordinance requiring developers either 
to provide open space or pay 1/35 of 
the value of the land under develop-
ment. The money goes to a fund cre-
ating parkland within three miles of 
the development. To date, the fund has 
amassed a $1.7 million balance while 
only about $40,000 has been spent. The 
problem is that little affordable land 
that is suitable for open space has been 
found near most developments.

Even proponents of the program 
admit significant problems with its 
current design.

“Obviously, the current three-
mile limit is too restrictive, which is 
why funds haven’t been spent,” wrote 
Karen Rindge, director of the advocacy 
group WakeUp Wake County, in a let-
ter to the board.

“The logical step is to revise that 
geographic limit while keeping this 
funding source. Given the fact that all 
12 municipalities in the county, plus all 
surrounding counties, have similar or-
dinances in place, it seems wise to keep 
this small source of funding.”

The planning board was un-
moved by Rindge’s argument; the 
Wake County commission will have 
the final say on the matter.              CJ
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Help us keep our presses rolling
      Publishing a newspaper is an ex-
pensive proposition. Just ask the many 
daily newspapers that are having trouble 
making ends meet these days.
      It takes a large team of editors, re-
porters, photographers and copy editors 
to bring you the aggressive investigative 
reporting you have become accustomed 
to seeing in Carolina Journal each 
month. 
      Putting their work on newsprint and 
then delivering it to more than 100,000 
readers each month puts a sizeable dent 
in the John Locke Foundation’s budget.
      That’s why we’re asking you to help 
defray those costs with a donation. Just 
send a check to: Carolina Journal Fund, 
John Locke Foundation, 200 W. Morgan 
St., Suite 200, Raleigh, NC 27601.
      We thank you for your support. 

John Locke Foundation | 200 W. Morgan St., Raleigh, NC 27601 | 919-828-3876

Kinston Residents Win Chance to Pursue Voting Rights Lawsuit

By Karen welsh
Contributor

KINSTON

A handful of residents in the small 
city of Kinston won a decisive 
victory on the large stage re-

cently after the U.S. Court of Appeals 
for the D.C. Circuit kept alive a law-
suit that could have huge ripple effects 
throughout the country.

The decision revives a court bat-
tle that has raged for years over Sec-
tion 5 of the 1965 Voting Rights Act 
and eventually could lead to a hearing 
before the U.S. Supreme Court.

The panel of three judges in the 
appeals court concluded that plaintiff 
John Nix could suffer a loss if he is 
forced to run as a candidate in partisan 
elections because Democrats in Kin-
ston tend to vote along party lines. The 
panel said the lawsuit must proceed.

‘This is an important case’
Kinston City Council had refused 

to defend Nix and his fellow plaintiffs. 
The appeals court decision overturns 
a U.S. District Court ruling that only 
government officials could challenge 
the Voting Rights Act in court.

Nix said he was happy with the 
decision because the case has merit.

“This is an important case,” he 
said. “There’s a bigger argument here 
than just for Kinston. I’m just standing 
in the gap, doing the will of the peo-
ple.”

Daren Bakst, director of legal and 
regulatory studies for the John Locke 

F o u n d a t i o n , 
said the deci-
sion to grant 
the case stand-
ing is important 
because private 
citizens are 
challenging it.

“They are 
challenging the 
r e a u t h o r i z a -
tion of the law,” 
Bakst said. 
“They aren’t 
c h a l l e n g i n g 
what the law 
did as applied 
to Kinston, but 
the law itself. 
It’s big because 
it’s going after 
the entire law.”

B a k s t 
said the high-
est court in the 
land could strike down Section 5 as 
unconstitutional.

“Now that the plaintiffs have 
standing the case can move forward,” 
he said. “This could affect everybody if 
it goes to the Supreme Court.”

‘It’s an outdated thing’
The original 1965 Voting Rights 

Act was put in place to guarantee the 
rights of black voters who had been 
threatened and intimidated before and 
during the civil rights movement. Sec-
tion 5 of the law requires state and local 
governments to get preclearance from 
federal officials before making changes 
in election procedures that could dilute 
the voting rights of blacks. 

Section 5 was supposed to apply 
for only five years. But it has been reau-
thorized time and time again over the 
past 46 years, and the Kinston plaintiffs 

said enough is 
enough.

“ I t ’ s 
an outdated 
thing,” said 
Nix, a Repub-
lican running 
for the Kinston 
City Council. 
“We’re ready 
for new things 
here.”

In 2008, 
voters ap-
proved a 
r e f e r e n d u m 
making local 
elections non-
partisan by a 
2-to-1 margin. 
Sixty-four per-
cent of regis-
tered voters 
in Kinston are 
black.

However, the Obama administra-
tion’s Department of Justice rejected 
the referendum, saying it could have 
“a discriminatory purpose or a dis-
criminatory effect.”

As a result, five Kinston residents, 
including Nix, challenged the law.

Nix said individuals had to make 
their case in court after the city council 
voted 4-1 not to appeal DOJ’s decision.

“They [council members] shirked 
their responsibility, and we, as a group 
of citizens, are doing what the voters 
wanted to do,” he said. “It’s been hard 
being named as the damaged party, 
but I’m not doing it for selfish reasons. 
I’m doing it for the cause of the com-
munity.”

Longtime Kinston City Council-
man Joe Tyson, an African-American 
who is named as a plaintiff in a coun-
tersuit filed by the NAACP, said he 

originally supported the nonpartisan 
elections, but changed his mind when 
city leaders refused to break the town 
into wards and districts.

‘It should be very diverse’
He said this was important be-

cause most Kinston City Council mem-
bers live in the more affluent western 
area of town, and none are from the 
poorest neighborhoods.

“The city council needs to rep-
resent the population of the city,” he 
said. “It should be very diverse. That’s 
my issue from the beginning, and it’s 
still my issue.”

Tyson said black Kinston resi-
dents did not understand what they 
supported in the referendum.

Tyson said his opposition to non-
partisan voting has come at a cost af-
ter state Rep. Stephen LaRoque, a Re-
publican from Kinston, claimed Tyson 
was a racist because he belongs to the 
NAACP. 

LaRoque has battled the state 
chapter of the NAACP publicly for 
leading several demonstrations that 
disrupted the General Assembly, in-
cluding one at which state NAACP 
President William Barber was arrested 
and had to be removed by police from 
the Legislative Building during its ses-
sion.

LaRoque also is one of the plain-
tiffs in the federal lawsuit. 

Tyson said he may sue LaRoque 
for defamation of character.

“They are targeting me and call-
ing me a racist for disagreeing with 
them,” he said. “My good name is be-
ing disparaged. Those nasty comments 
are coming from the same guy who is 
bringing the lawsuit.”

LaRoque was not available for 
comment at press time.               CJ

Decision could have
ramifications 
all over the country
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‘Bite Me,’ 13 Other Boats, Benefit From Stimulus Funds
Before Obama was inaugurated, he sold the 

American Recovery and Reinvestment Act, aka the 
stimulus plan, with promises that it would focus on 
“shovel-ready” projects. He said adding nearly $1 
trillion to the federal deficit was justified, as his plans 
would concentrate on repairing highways and other 
infrastructure, upgrading energy efficiency, and im-
proving schools and hospitals. 

Instead, only 15 percent of the money has gone 
to transportation projects, according to the Govern-
ment Accountability Office, which monitors the 
spending. Another 59.1 percent has gone to state 
governments to underwrite Medicaid and keep gov-
ernment workers (primarily teachers) employed. 

North Carolina’s interest in the marine diesel 
program was spurred by James Curles, owner of Just 
Right Auto & Marine, a diesel sales and boat mainte-
nance company in Wanchese. Curles, who sold some 
of the engines and performed some of the engine 
swaps, eventually benefited from the program.

Curles told Carolina Journal that a business ac-
quaintance in Maine told him that federal stimulus 
money was available to help replace older marine 
diesel engines. Curles contacted then-state Senate 
leader Marc Basnight, D-Dare, to inquire if North 
Carolina could set up a similar program. Basnight’s 
office referred Curles to the DAQ, where he began 
discussing the project with grant administrator Ann 
Galamb. 

Galamb told CJ that the Marine Diesel project 
was part of a proposal that she helped develop and 
the EPA approved. DAQ received approximately $1.1 
million “to solicit and select worthy ‘shovel-ready’ 
projects to reduce mobile emissions from diesel en-
gines.” In addition to the 14 fishing boats, DAQ se-
lected seven school systems, four city governments, 
and the Charlotte Douglas International Airport to 
receive grants to reduce diesel emissions.

“Bite Me” owner Kavanagh sent his grant ap-
plication April 14, just two months after the stimu-
lus became law. “It was good timing,” he told CJ. “It 
[the motor] would have had to be rebuilt,” and the 
federal money 
reduced his out-
of-pocket costs.

Kavanagh 
told CJ he learned 
of the grant 
program from 
Curles. Curles 
said he knew 
many boat own-
ers in the region 
and distributed 
about 200 grant 
applications to 
those he thought might need a new motor. “I knew 
people who needed this money,” he said “They [the 
federal government] are going to continue to waste 
money. I think this money went to a good place.”

Galamb said her office received 59 applica-
tions. The Mobile Source Emissions Grant Review 
Committee selected the 14 recipients. She said the 
new engines would pollute less than older ones, 

but acknowledged that DAQ could not measure the 
improvements because it doesn’t have monitoring 
stations in the region where the boats operate. “The 
main benefit will be to the local user [the owner of 
the boat],” she said.

According to the Wildlife Resources Commis-
sion, another DENR agency, more than 300,000 boats 
are registered in North Carolina. CJ was unable to 
determine how many are powered by diesel engines.

DAQ officials believed that these projects were 
worthy of media attention, as evidenced by a ques-
tionnaire the agency submitted to recipients of Ma-
rine Diesel grants. Each recipient was required to 
complete a six-question report supplied by DAQ. 
Two of the questions were under the category “pub-
lic relations”:

1. Has the project received any local media pub-
licity?

2. Are there 
any tools used 
to promote the 
project (web-
sites, posters, 
etc.)?

A p p a r -
ently, the grants 
generated no 
publicity until 
an earlier ver-
sion of this story 
appeared July 20 
on CarolinaJour-
nal.com.

Responding to question 1, every recipient 
replied that there had been no local media cover-
age of the grant. To question 2, the owners of “Bald 
Eagle II” and “Endless Pursuit” said they would 
list the project on their websites, but CJ could find 
no mention on either site. The owner of “Shan-
non D” responded that his tool was “word of 
mouth.” The other 11 recipients responded “no.” CJ

E.A. MORRIS
FELLOWSHIP FOR EMERGING LEADERS

The E.A. Morris Fellowship is seeking principled, energetic applicants for the 2011 Fellowship class.
Applications available online or at the John Locke Foundation. 

Please visit the E.A. Morris Fellowship Web site (www.EAMorrisFellows.org) for more information,
 including eligibility, program overview and application materials.

Eligibility
      • Must be between the ages of 25 and 40.
        • Must be a resident of North Carolina and a U.S. citizen.
        • Must be willing to complete a special project requiring 
leadership and innovative thinking on a local level.
        • Must be willing to attend all program events associated 
with the fellowship.
        • Must not be the spouse of a current or past Fellow. 

Fellowship Retreat Dates
March 16-18, 2012 – Pinehurst, NC
June 29-July 1, 2012 – Blowing Rock, NC
October 19-21, 2012 – Coastal NC

Fellowship Timeline
August 30, 2011: Applications available 
September 15, 2011: Review of applications begins
October 15, 2011: Finalist notifications begin;applications ac-
cepted until finalist pool is filled, or until December 10, 2011
December 15, 2011: Finalist notifications close
February 4-5, 2012: 2012 Candidates’ Selection weekend

www.EAMorrisFellows.org
Contact Karen Y. Palasek | kpalasek@eamorrisfellows.org or info@eamorrisfellows.org

200 W. Morgan St., Ste 200 Raleigh, NC 27601 | 919-828-3876 | 1-866-553-4636

Continued from Page 1

The “Crystal Dawn,” seen here beside the Bonner Bridge 
over Oregon Inlet, got new diesel engines with the help 
of $34,000 in federal stimulus funds. (CJ photo by Don 
Carrington)

VESSEL LOCATION OWNER GRANT
Bald Eagle II
Bite Me
Crystal Dawn
Don-N-Back
Endless Pursuit
Gotta Go
Harper’s Folly
Hopeful
Huckleberry
Miss Oregon Inlet
Net Results
Offshore III
Shannon D
Stolat

Wanchese
Hatteras
Manteo
Oregon Inlet
Morehead City
Swan Quarter
Hatteras
Engelhard
Wanchese
Oregon Inlet
Hatteras
Morehead City
Buxton
Wanchese

Fisherman’s Wharf Fillet Inc.
Bite Me Sportfishing
Crystal Dawn Corp.
Budd Gilliam Adventures
Shepards Point Tours & Charters
Thomas Edward Newman
Folly Sport Fishing
Larry Gill
Jamie Robinson
Oregon Inlet Fishing Center
William Van Druten
Harris Charter
Dunn Fish
Stolat Fishing

$93,000
$65,886
$27,953
$42,100
$32,960
$27,500
$34,500
$17,500
$14,000
$39,401
$  9,040
$37,500
$16,372
$32,000

Carolina Journal graphic



PAGE 15AUGUST 2011 | CAROLINA JOURNAL From PaGE 1

Redistricting Focuses Attention on Voting Rights Act
finishing touches on revised congres-
sional and legislative maps. That re-
districting process, undertaken by the 
states every decade after fresh census 
data are available, is rife with partisan-
ship, and 2011 has been no different.

In command of map drawing for 
the first time since Reconstruction, Re-
publicans rendered new districts that 
likely will lead to GOP gains in the 
general election next year. (The state 
House and Senate were voting on the 
maps at press time). Right now, Demo-
crats enjoy a 7-to-6 advantage in North 
Carolina’s 13-seat congressional del-
egation, observers say. Republicans are 
in line to gain between two and four 
seats in 2012 if the maps withstand an 
inevitable court challenge.

Political analysts foresee com-
parable gains at the state level. After 
a series of historic victories in 2010, 
the Republican caucus holds 68 of 120 
seats in the House and 31 of 50 seats in 
the Senate. If the maps withstand judi-
cial scrutiny, the recast districts could 
mean GOP control of the legislature 
for at least five election cycles, possi-
bly with supermajorities — at least 72 
seats in the House and 30 in the Senate.

“The great danger to the Repub-
lican plan is only litigation,” said Re-
publican political consultant John Da-
vis. “If they get past the federal courts 
with these maps, then they are in line 
for a majority for the rest of the decade 
— in the congressional delegation, the 
state Senate, and the state House.”

Unforeseen consequences
If Republicans do sweep the 

board, some of the blame could be 
laid at the feet of the Voting Rights 
Act. Section 2 of the law allows, and 
sometimes requires, map drawers to 
create districts in which a majority of 
the voting age population is black. The 
U.S. Supreme Court ruled in Bartlett v. 
Strickland, a 2009 case from North Car-
olina, that minority populations must 
form an actual numerical majority, not 
a plurality, to fulfill the Voting Rights 
Act requirements.

Contorted boundaries often re-
sult, as do strongly liberal districts, be-
cause most blacks vote for Democrats.

Officially, the goal is to ensure 
that minorities have enough power to 
elect representatives of their choice. 
But in a political Catch-22, map draw-
ers weaken Democrats’ chances in 
other districts when they cram minori-
ties into a few regions — a side effect 
of the Voting Rights Act that benefits 
the GOP.

Tar Heel Republicans took ad-
vantage of that when rendering con-
gressional districts this year. Under 
draft maps out at press time, the 1st 
Congressional District is 54 percent 
black, the 12th is 51 percent, and the 
4th is 32 percent. The 10 remaining dis-

tricts, with a combined average black 
population of around 14 percent, are 
strongly Republican, leaning Republi-
can, or swing districts.

The current 12th District, repre-
sented by Democrat Mel Watt, is split 
nearly evenly between white (47 per-
cent) and black (45 percent) voters, but 
it has enough white Democratic “cross-
over voters” to join 
with blacks to elect 
a Democratic can-
didate. Watt, who 
is black, has held 
the seat since 1993.

The GOP 
claims that racially 
g e r r y m a n d e re d 
districts uphold 
federal law by 
strengthening mi-
nority groups’ vot-
ing clout, while 
Democrats say it’s an attempt to dilute 
the vote, a tactic outlawed by the Vot-
ing Rights Act. The referees in the po-
litical game — in this case, the federal 
courts — have the final say. Analysts 
anticipate that North Carolina’s maps 
will end up there in short order.

“There is no doubt in my mind 
that there will be litigation — justified 
or unjustified — the second the maps 
are official,” said Jane Pinsky, direc-
tor of the N.C. Coalition for Lobbying 
and Government Reform. “The climate 
here is so bad that even if they were 
close to perfect maps, there probably 
would be litigation.”

Preclearance barrier
Beyond the dispute over major-

ity-minority districts, another part of 
the Voting Rights Act, Section 5, poses 
challenges, too. The provision requires 
“covered jurisdictions” — most in the 
Deep South — to have their redistrict-
ing plans precleared by the U.S. Justice 
Department or a federal court in Wash-
ington.

As initially crafted in the mid-
1960s, Section 5 was meant to crack 
down on discriminatory practices of 
the Jim Crow era. These included poll 
taxes, literacy tests, and other forms of 
intimidation. Federal involvement en-
sured that blacks were free to exercise 
their right to vote.

“Race in politics is often-times at 
the heart of the 
American elec-
toral system, par-
ticularly in states 
that have a signif-
icant minority,” 
Bitzer said.

Forty North 
Carolina counties 
fall under Section 
5. Most of those 
are in the 1st Dis-
trict in the north-

eastern part of the state, represented 
for the past four terms by Democrat 
G.K. Butterfield.

Nationwide, the U.S. Department 
of Justice has objected to about 1 per-
cent of the voting changes presented 
since the mid-1960s. Once new maps 
are submitted, the federal government 
has 60 days either to approve or reject 
them.

In 2006, Congress renewed Sec-
tion 5 for an additional 25 years, but 
experts predict that major changes 
could be in store. For one, several jus-
tices on the U.S. Supreme Court ex-
pressed doubt about the continued 
need for preclearance during a case 
arising from Texas in 2009.

Justice Clarence Thomas, a con-
servative and the only black member of 
the court, went the furthest. He wrote 
a dissenting opinion arguing that the 
Voting Rights Act no longer is needed. 
“Punishment for long past sins is not 
a legitimate basis for imposing a for-
ward-looking preventative measure 
that has already served its purpose,” 

Thomas wrote.
David McLennan, a political sci-

ence professor at Peace College in Ra-
leigh, predicted the Voting Rights Act 
either would be “amended or in fact 
overturned” sometime over the next 
decade. “Whether you buy the argu-
ment that it’s historically not needed, 
or it’s just simply not working as it was 
intended, it might be taken up on the 
legislative side,” he said.

The great reformation
Although Republicans have 

faced a barrage of criticism for the ger-
rymandered maps, in past decades 
Democrats drew districts that favored 
their party as well. That’s endemic of 
a partisan-based redistricting system 
and an impetus for a switch to a non-
partisan method, reform advocates say.

The present system “engenders 
such anger and distrust, which trans-
lates, unfortunately, frequently, into 
voter apathy,” Pinsky said. “It’s really, 
really bad for the system.”

That system might change soon. 
A bipartisan coalition of lawmakers 
has introduced House Bill 824, a mea-
sure that would shift map-drawing 
authority from politicians to legisla-
tive staff, a reform that could lead to 
more fair, less politically charged dis-
tricts beginning with the 2020 census. 
Nonpartisan staff still would have to 
abide by requirements under the Vot-
ing Rights Act, but supporters hope 
that political calculations would have 
less influence.

The idea has won support from 
top legislative leaders. The bill passed 
the House 88-27 in June and could be 
heard by the Senate later this year. 

House Bill 783, a separate pro-
posal establishing an independent re-
districting commission to draw bound-
aries, was introduced in April but 
did not get out of committee.          CJ

Continued from Page 1

The plan known as Rucho-Lewis Congress 2A, a second attempt after District 1 Democratic incumbent G.K. Butterfield objected 
to the first map, includes two majority-minority districts, District 1 and District 12. (NC General Assembly map)

Bizarre shapes
are a result of

VRA requirements
for minority-

majority districts
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By CJ staff
RALEIGH 

If you believe that government does 
a better job than free markets in 
protecting the environment, you 

might benefit from a conversation 
with Jonathan Adler, professor of law 
and director of the Center for Business 
Law and Regulation at Case West-
ern Reserve University. Earlier this 
year, Adler explained to a Campbell 
University audience how market pro-
cesses tend to work much better than 
regulation in helping the environment. 
Adler discussed the same themes with 
Mitch Kokai for Carolina Journal Ra-
dio. (Head to http://www.carolina-
journal.com/cjradio/ to find a station 
near you or to learn about the weekly 
CJ Radio podcast.) 

Kokai: How tough is it to make 
this case — that leaving environmental 
protection to “greedy businessmen” is 
the way to go?

Adler: I think it’s very difficult 
for a couple reasons. One, people look 
around, and they see environmental 
problems, and they see a lot of envi-
ronmental problems caused by market 
actors — caused by companies. And 
they, perhaps, understand that com-
panies are responding to the incen-
tives they face. It’s natural for a lot of 
people to attribute those incentives to 
the marketplace, as opposed to a lack 
of markets or the lack of institutions 
upon which markets are built — lack 
of property rights, in particular. So it 
can be very difficult. People also have 
a hard time with the idea that the pur-
suit of profit or the pursuit of personal 
gain can have positive environmental 
effects. So it can, unfortunately, be a 
difficult case to make.

Kokai: It’s difficult, so how do 
you make the case?

Adler: Well, what I try to do 
is try to find examples where you 
wouldn’t think the incentives would 
work, where you wouldn’t think that 
solutions would materialize, but they 
have. Or I try to find examples where 
companies following their natural in-
centives or individuals following their 
natural incentives do things that we 
would like for the environment. 

One example I sometimes use is 
looking at how companies deal with 
solid waste versus how most individu-
als and most households deal with sol-
id waste. Most companies have to deal 
with that as something that they have 
to purchase [as] a service. They have 
to purchase waste disposal in some 
form. And so companies treat that like 
anything else that they have to pay for. 
It’s a cost. It’s a cost they’d like to see 
reduced. If they can find ways of pay-
ing less, if they can find ways of being 

more efficient in a way that reduces 
their residuals and reduces their need 
to buy solid waste services, they’ll do 
it. 

Most people — in some jurisdic-
tions, this isn’t the case — but more 
people are aware that most of the time 
— certainly in our homes — we don’t 
pay for solid waste services. At least, 
we don’t pay for what we use and are 
aware that, as a result, we don’t have 
the incentive to throw away less or to 
economize or to be more efficient in 
that way. I try to find examples like 
that, where people can see how the 
difference in the institutional arrange-
ment — the presence of markets in one 
case, and the lack of markets in anoth-
er — actually creates different sets of 
incentives, and actually show people 
that where we have more complete 
markets and better-protected property 
institutions, we tend to see incentives 
lining up in a better direction. 

Kokai: I suspect that most people 
look back in the not-too-distant past 
and see how much better our environ-
ment is now, then credit the Environ-
mental Protection Agency, the Clean 
Air Act, the Endangered Species Act. 
Are they wrong?

Adler: The real reason why a lot 
of environmental problems are better 
than they used to be — the true reason 
— some of that is simply the result of 
technological advance and the increas-
ing drive for efficiency. … That was a 
total side benefit of just the drive for 
greater market efficiency. But a lot of 
it also is just a function of the prefer-
ences that people have. The reality is 
that over the 20th century, as people 
became wealthier — especially in the 
United States — and as our knowl-
edge and understanding of certain 
types of environmental problems have 

improved, we have just generally — 
through all the institutions available — 
tried to do more for the environment. 
In some cases, that meant laws were 
enacted that helped. In some cases, 
that meant we did things privately. 
In some cases, it meant we did things 
through voluntary institutions. 

The question I want people to 
think about is whether or not the in-
stitutional arrangements we had, and 
the types of laws we had, really made 
us do the best. So when you point to 
things like the Endangered Species 
Act, you can see, in fact, that the trends 
are in the wrong direction. The wildlife 
that is doing better today than 30 or 40 
years ago isn’t [wildlife] protected by 
the act. It’s generally the wildlife that is 
hunted and the wildlife that we don’t 
worry about that is doing better. 

The wildlife supposedly protect-
ed is the wildlife that is doing worse. 
When you look at a lot of our other fed-
eral environmental statutes, where we 
see the greatest success is not usually 
where we see the greatest regulatory 
activity. 

That’s a way of recognizing that 
it’s not the laws that produced im-
provements. It’s that we demanded 
improvements, and we got some im-
provements through the institutions 
that were available. But in a lot of cas-
es, the laws — and, especially, the reg-
ulations — got in the way or made it a 
lot more difficult than it needed to be.

Kokai: Do people discount the 
importance to business of reducing 
waste, cutting costs, and reducing the 
likelihood of byproducts as they pro-
duce their goods?

Adler: Some people discount that 
because they don’t have the experience 
with business or aren’t really aware 
of what it means to try to produce a 

good or service in a competitive mar-
ketplace. I think for a lot of people it’s 
just a lack of trust. They have an idea 
in their mind of an entrepreneur, of a 
businessman, as being someone only 
worried about money and not worried 
about these other goods or these other 
things that matter to us — environ-
mental protection, or what have you. 

So they’re worried about putting 
trust in the businessman. What I’m 
really saying is, “No, you want to be 
putting more trust into [the fact] that 
people respond to incentives.” If you 
have institutions that create better in-
centives, even the people that are only 
concerned about profit are going to be-
have in a better way. The other thing I 
try to point out is however bad people 
want to think business leaders are and 
corporations are, the question is: Com-
pared to what? I think at this point we 
need to start to learn that regulators 
aren’t always well-intentioned. 

Regulators aren’t always better-
informed. They don’t always have 
better information. They don’t always 
have better incentives. As a conse-
quence, there’s no more reason to put 
faith in them to get it right and to do 
the things we want them to do than 
businesses. The real question is what 
the institutional incentives are that we 
have set up.

Kokai: If you had a chance to 
change the system that’s in place now 
for protecting the environment, what 
would be the first thing you would 
change?

Adler: I think increasing the pro-
tection of property rights has to be way 
up there ... because the more secure 
rights are, the more room that creates 
for individuals and groups to advance 
whatever their values are.                 CJ

Adler: Markets, Property Rights Key To Environmental Protection
“The wildlife supposedly protected is 
the wildlife that is doing worse. When 
you look at a lot of our other federal 
environmental statutes, where we 
see the greatest success is not usual-
ly where we see the greatest regula-
tory activity. That’s a way of recogniz-
ing that it’s not the laws that produced 
improvements.”

Jonathan Adler
Director

Center for Business Law and Regulation
Case Western Reserve University
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COMMENTARY$120M Facelift Begins 
On NCSU Student Center ‘In the Basement

Of the Ivory Tower’

GEORGE
LEEF

If I could sneak into the White 
House and place a book on the 
president’s chair, I’d leave a 

copy of In the Basement of the Ivory 
Tower by “Professor X.” The author, 
an adjunct professor of English, 
writes about his struggles to get 
students to write acceptably. Sel-
dom does he succeed.

Here is the book’s big point: 
Lots of American kids leave high 
school with such pathetic educa-
tions that putting them through 
college does almost no good.

The author works hard to get 
them to improve their ability to 
write even a single clear 
sentence. But the truth, 
he says, “is that the work 
submitted by my stu-
dents is often so garbled 
that it is impossible to 
understand what they 
are thinking.”

Bear in mind that X 
is not teaching remedial 
courses. He’s teaching 
students who, for the 
most part, already have 
been through remedial 
courses. 

A theme that recurs through-
out the book is that most of X’s 
students aren’t in college by choice. 
They aren’t in his class because 
they want to learn about litera-
ture or even because they realize 
that they are weak in reading and 
writing. Instead, they’re in col-
lege because they have to get the 
credential!

Drawing an analogy to 
the housing bubble, Professor X 
writes, “In much the same way the 
country spent the first decade of 
the 2000s redefining what it meant 
to be a homeowner (to disastrous 
effect), so too have we reclassified 
which jobs require a college degree 
of some sort. Industry, including 
the civil service, wants its workers 
to be as credentialed as possible.” 
Therefore we find college degree 
“requirements” for jobs like man-
aging a video store.

One result is that poor kids 
(and sometimes middle-aged 
adults) who want a chance at even 
such mundane work as managing 
a video store have to get college 
degrees. Their coursework will 
enhance their ability to do that job 
scarcely one smidgen, but it’s the 
credential that matters. 

Professor X regards that 

system as extremely foolish, writ-
ing, “Let’s start devising human 
resource qualifications that actu-
ally reflect an ability to do the job, 
and not an applicant’s skill at com-
ing up with a certificate of dubious 
relevance.”

Precisely! I have been making 
the same argument for years, along 
with Charles Murray, Richard Ved-
der, and others. Will anyone with 
influence in the business commu-
nity pay attention?

The book is chock full of 
revealing insights about “higher 
education.”

Consider Professor 
X’s experience teaching 
a course called “Business 
Communications.” He 
didn’t have any experi-
ence in that field, but the 
school needed someone 
to handle the course. 
Here’s his description of 
the class:

I couldn’t possibly 
have answered any ques-
tions posed by the students, 
but fortunately my teach-
ing was so uninspired that 

none were raised. My methodology 
consisted of going through the text-
book with the class, summarizing 
(as best I could) and restating the 
main points of each little section. 
… When things got particularly 
desperate, I screened movies that 
had some remote connection to the 
business world. … I gave everybody 
an A and wrote the whole experi-
ence off as a mistake.

But that’s not the end of the 
story. He was asked to teach the 
course again, and when he de-
clined, the chair of the department 
replied, “It’s really a shame. You 
did a great job in there.”

If we keep expanding higher 
education, the result won’t be 
more sharp kids mastering tough 
scholarly disciplines. Our sharp 
kids are already there. Instead, we 
will wind up with more academi-
cally weak kids struggling to get 
through basic material. I hope that 
President Obama, whose “college 
for all” message moves us precise-
ly in the wrong direction, will get 
the message.                                  CJ

George Leef is director of re-
search for the John W. Pope Center for 
Higher Education Policy (popecenter.
org). 

By will JaKes
Contributor

RALEIGH 

Although the gloomy economy 
and lagging state revenues 
have ended most state-funded 

construction on North Carolina cam-
puses, the jackhammers are not entire-
ly silent. 

At North 
Carolina State 
U n i v e r s i t y, 
for example, 
the Talley Stu-
dent Center is 
being gutted, 
r e n o v a t e d , 
and expanded 
— at a price of 
$120 million.

T h e 
University of 
North Caroli-
na system took a $406 million hit in op-
erating appropriations from the state, 
and no new university capital projects 
have been authorized by the General 
Assembly since the 2007-08 session. 
But Talley is in a category of buildings 
that can be built because they are “rev-
enue-producing.” That is, students will 
pay most of the debt service through 
their student fees.

An additional per-student fee 
of $290, which will remain in effect 
for the next 25 years, is being phased 
in over four years. The fee represents 
nearly a 40 percent increase over 2009 
student fees. (Tuition and fees already 
have gone up 27 percent since 2007 at 
N.C. State.) 

The Talley Student Center is 
small and run-down and clearly needs 
renovation. Built in 1972, the center 
was designed for student activities 
and cultural resources at a time when 
the student population was 14,000. It 
is nearly 34,000 today. Talley houses an 
art museum, university dining venues, 
and other campus organizations.

But the elaborate renovation is 
somewhat surprising since a 2009 sur-
vey of N.C. State students revealed 
that 60 percent opposed raising fees to 
pay for renovating and expanding the 
center. It is true that, according to the 
fee-proposal recommendation from 
N.C. State’s student government, 57 
percent of students “do see a need for 
increased funding in the Atrium Food 
Court and Talley Student Center.” But 
that might have meant improvements 
on a much more modest scale. Fur-
thermore, the General Assembly au-
thorizes funds for critical repairs (such 
as bringing buildings up to code) from 
a “repairs and renovations” account 
each year, and that could have been 
used for Talley.

Indeed, some students were out-
spoken in their opposition. Vidya San-
kar and Dawn Iglesias questioned the 
decision before the N.C. State Board 
of Trustees in November 2009, asking 
if the university considered “quality 
of education a top priority.” The stu-
dents suggested that N.C. State was 
“spending in areas that are not critical 

during a time 
when budgets 
are being cut.” 
A Facebook 
group, “Rally 
Against Tall-
ey,” is another 
sign of dis-
sent. 

T h e 
original plan 
for the reno-
vations was 
even more ex-

pensive, totaling $150 million. Accord-
ing to N.C. State’s student newspaper, 
then-interim chancellor Jim Woodward 
backed off from asking the UNC Board 
of Governors for approval. 

Even so, the $120 million tab is 
still somewhat expensive compared 
to centers at other campuses. UNC-
Charlotte completed a student center 
in 2009 for $65 million — about half of 
what N.C. State will spend. Charlotte’s 
center is 196,000 square feet, putting 
the cost at $331 per square foot. By 
contrast, the Talley Center, at 284,000 
square feet, will cost $422 per square 
foot, assuming no cost overruns.

From the university’s promotion-
al material, it is clear that N.C. State 
administrators want a fancy student 
center on a scale with what it consid-
ers peer universities. The new-and-
improved Talley Center will boast im-
provements such as a “marché-style” 
food court with vendors offering food 
from around the world, more lounges 
for relaxation, a bookstore and cof-
fee shop, retail space, expanded and 
improved areas for student organiza-
tions, an amphitheater for outdoor 
movies and events, and more green 
space around the exterior of the build-
ing.

Talley may prove to be a sound 
investment. It undoubtedly will be-
come a centerpiece of N.C. State’s cam-
pus life and recruiting efforts. It may 
attract new students and should serve 
the existing ones better. However, es-
pecially in the current economic cli-
mate, students will pay a stiff price 
for such luxury.                               CJ

Will Jakes is an intern with the John 
W. Pope Center for Higher Education Pol-
icy (popecenter.org). 

An artist’s conception of the renovated Talley 
Student Center. (Courtesy N.C. State University)
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Left-Wing Subjects Dominate Lecture CircuitsCampus Briefs

Although North Carolina’s 
General Assembly has put 
the brakes on funding for 

many university capital projects, 
schools are moving forward with 
a different source of income — stu-
dent fees. Here is a list of receipt-
financed capital projects:

• Appalachian State Univer-
sity: Plemmons Student Union Ex-
pansion, project cost: $20,619,000, 
annual increase to operating cost: 
$672,893

• Appalachian State: Center 
for Student Leadership and Devel-
opment Honors Residence Hall, 
project cost: $32,887,000, annual in-
crease to operating cost: $1,270,355  

• N.C. A&T State University: 
Aggie Stadium Press Box Renova-
tion and Expansion, project cost: 
$3,200,000, annual increase to oper-
ating cost: $48,076

• N.C. State: Talley Student 
Center Renovation and Expansion, 
project cost: $120,000,000, annual 
increase to operating cost: $455,442

• N.C. State: Greek Vil-
lage Townhomes, project cost: 
$25,000,000, annual increase to op-
erating cost: $267,033

• UNC-Asheville: Governors 
Village Renovation and Expansion, 
project cost: $24,917,000, annual in-
crease to operating cost: $1,033,706

• UNC-Chapel Hill: Graham 
Student Union Renovations, project 
cost: $7,500,000, annual increase to 
operating cost: $425,475

• UNC-Chapel Hill: Kenan 
Stadium Improvements, project 
cost: $55,000,000, annual increase to 
operating cost: $600,874

• UNC-Chapel Hill: Lenoir 
Hall Renovations, project cost: 
$5,000,000, annual increase to oper-
ating cost: $61,447

• UNC-Chapel Hill: Woollen 
Gymnasium Renovations, project 
cost: $7,100,000, annual increase to 
operating cost: $371,930

• UNC-Charlotte: Football 
Complex, project cost: $45,394,000, 
annual increase to operating cost: 
$914,976

• UNC-Charlotte: Parking 
Deck, project cost: $28,080,000, an-
nual increase to operating cost: 
$231,173

• UNC-Greensboro: Quad 
Residence Halls Comprehensive 
Renovation and Expansion, project 
cost: $52,500,000, increase to annual 
operating cost: $763,797

• UNC-Greensboro: Dining 
Hall Comprehensive Renovation, 
project cost: $31,500,000, increase to 
annual operating cost: $269,223          CJ

Compiled by Will Jakes, intern, 
and Jenna Ashley Robinson, outreach 
coordinator, for the John W. Pope Cen-
ter for Higher Education Policy (pope-
center.org).

By DuKe Cheston
Contributor

RALEIGH

Bias, left-wing or otherwise, is 
difficult to quantify. One way to 
measure it is to look at the nature 

of the lectures and panel discussions 
hosted by universities to see what per-
spectives are emphasized. 

The Pope Center tracked these 
events at North Carolina colleges and 
universities during the past semester. 
This wasn’t a formal study, but rather 
a regular monitoring of the lectures 
posted on university websites from 
January through May 2011.

There were some edifying events 
— for example, solid historical discus-
sions of civil rights and practical semi-
nars on innovation — but those were 
outnumbered by a multitude of lec-
tures with a decidedly leftist tilt. 

The lectures can be categorized 
into four broad areas:  sex, oppression, 
innovation, and green. 

Sex
Few subjects receive as much at-

tention on the lecture circuit as sex.  
Here is a by-no-means-exhaustive 
sampling of sex-related events:

• Feb. 14 at Davidson College: 
“The Sexual Politics of Meat.” During 
the speech, Carol J. Adams explored 
“the relationship between patriarchal 
values and meat eating by interweav-
ing the insights of feminism, vegetari-
anism, animal defense, and literary 
theory.”

• April 14 at Elon University: 
“Bursting the Heteronormative Bubble 
Discussion Group.” Participants dis-
cussed “the silence faced by some les-
bian, gay, bisexual, transgender, and 
queer people, as well as straight allies, 
as a result of harassment, prejudice, 
and discrimination.”

• April 20 at UNC-Chapel Hill: 
“Sex(ism), Identity, and Intimacy in a 
Pornographic Culture.” Speaker Gail 
Dines used “examples from pornogra-
phy, magazines, television shows, and 
movies to explore how masculinity and 
femininity are shaped by a consumer-
driven image-based culture.”

Oppression
Various racial, religious, and 

gender-oriented advocacy groups are 
competing for attention on college 
campuses these days. Here are a few 
illustrations:

• March 16 at UNC-Chapel Hill: 
A lecture by “Ground Zero mosque” 
imam Feisal Abdul Rauf on religious 
toleration in and toward Islam.

• Feb. 24 at N.C. State University: 
“The Price of Education in Little Rock,” 
commemorating part of the civil rights 
struggle of the 1950s and 1960s.

• April 13 at Elon: “Vocalizing 
Modern Sex Slavery.”

• April 15 at Elon: “Day of Silence 
& Bar-B-Queer.”

Green
It may not be easy being green, 

as Kermit the Frog tells us, but it cer-
tainly is popular on North Carolina 
campuses. “Green,” in this sense, re-

fers to political 
activism and 
scholarship in-
tended to fight 
human-caused 
global warm-
ing (or climate 
change). It’s 
often mixed 
in odd combi-
nations with 
feminism and 
social justice ef-
forts. Here’s a 

handful of “green” events:
• Feb. 24 at Appalachian State 

University: “It Has to be Climate Sus-
tainability: Let the Debate Begin!” a 
lecture by Uchita de Zoysa, a “leader 
in advocating for social and economic 
justice and urgent action to address the 
causes of climate change.”

• Feb. 28 at Appalachian State: 
“Really Inconvenient Truths: Gender 
Climate Change and the Environ-
ment,” given by Joni Seager, “an early 
pioneer in bringing feminist perspec-
tives to bear on global environmental 
policy and analysis.”

• March 1 at Wake Forest Uni-
versity: “The Greening of Feminism.” 
Sponsored by the School of Divinity, 
four experts explored “ecological the-
ology.”

Innovation
Innovation-themed events fell 

into two categories — practical and 
political. In the first category were lec-
tures given by individuals with ample 
credentials for giving advice.  Here are 

two of those events:
• March 10 at UNC-Chapel Hill: 

“Losing Your Innovation in 10 Easy 
Steps,” by patent attorney Michael 
Meehan.

• April 27 at N.C. State: A lecture 
by Louis Foreman, CEO of Edison Na-
tion, a company that helps inventors 
bring their products to market, on the 
importance of innovation and how to 
achieve it.

The second category consisted of 
lectures calling for the government to 
encourage innovation: 

• Jan. 25 at Duke University: 
“Hitting the Reset Button on Energy 
Policy.” A panel of scholars of varying 
political backgrounds asked for $25 
billion in federal funds to “accelerate 
energy innovation.”

• April 13 at UNC-Chapel Hill: 
“Stories of Progress: New Media to 
Highlight Global Issues” promoted 
“public-private partnerships for global 
health.”

Conclusion
Not all events made it onto col-

lege website calendars. For instance, 
some students at UNC-Chapel Hill 
hosted National Review editor-at-large 
Jonah Goldberg in April, but his lecture 
didn’t make the university’s website.

Still, the events presented here 
give a sense of what’s “hot” at the cut-
ting edge of academic interests. What’s 
“hot” includes a focus on oppression, 
government intervention, the envi-
ronment, and sex.                       CJ

Duke Cheston is a writer and report-
er for the Pope Center for Higher Educa-
tion Policy (popecenter.org). Former Pope 
Center intern Ashley Russell provided re-
search assistance for this story.
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Opinion

Study Claiming More Students Should Go to College Is All Wrong
Issues

in
Higher Education

GEORGE
LEEF

The case that the nation has over-
sold higher education is, in my 
view, so solid that it comes as 

something of a shock to read a paper 
like “The Undereducated American” 
by Anthony Carnevale and Stephen 
Rose. 

It argues that 
the nation needs 
to “produce” far 
more college grad-
uates than it cur-
rently does. That 
seems utterly con-
trary to everything 
we know about 
college as a mass 
consumer product; 
it’s as if someone 
said that doctors 
should go back to 
the practice of bleeding the sick as a 
treatment.

Nevertheless, the paper has 
received a lot of favorable comment. 
So I read it carefully to see if the au-
thors had refuted the idea that college 
has been oversold. Not at all. Much 
is wrong with the paper. I will try to 
expose its most glaring sins.

The paper argues that the U.S. is 
“underproducing” college graduates, 
based on the fact that there is a wide 
earnings gap between college grads 
and those without degrees. Since that 
gap has grown in recent decades, the 
demand for college-educated workers 
supposedly exceed the supply. 

Their solution is to increase the 
supply of college graduates. Current-
ly, 66 percent of high school graduates 
enroll; the authors say we must raise 
that to at least 86 percent. This would 
lower the earnings gap (the authors 

say that 46 percent 
is the right “pre-
mium” for college, 
down from 74 
percent) and make 
the economy more 
productive.

But would the 
additional students 
brought into the 
higher ed system 
add so much in productivity that GDP 
would increase by $500 billion annu-
ally, as Carnevale and Rose state?

Here we run up against the first 
great sin of omission. The notion that 
increasing years of 
formal education 
is an elixir for the 
economy has been 
around for quite a 
while — and has 
been subjected 
to considerable 
scrutiny. Profes-
sor Alison Wolf, 
author of Does 
Education Matter?, 
said in a recent 
interview:

 “The idea, 
which I have to 
say has affected 
large numbers of 
politicians, that 
you can just give people a university 
certificate and hey presto, they’ll earn 
this amount more and the country will 
be x-amount richer has always seemed 
so bizarre to me that I have to pinch 
myself that so many apparently ratio-
nal people believe exactly that.”

You will look in vain for Car-
nevale or Rose’s references to Wolf 

or other writers 
who have argued 
against the idea 
that the more col-
lege graduates a 
nation “produces,” 
the more prosper-
ous it becomes.

Evidently, the 
authors think that 
data showing an 

earnings gap between those with col-
lege degrees and those without them 
are conclusive — so conclusive that 
there’s no need to address any coun-
terargument. 

Here’s one: Financial success 
correlates with 
college gradua-
tion but may not 
be caused by it. 
People who have 
higher levels of 
skill and ambition 
are far more likely 
to succeed on 
their own capa-
bilities. We know 
that quite a few 
extremely success-
ful people did not 
graduate from col-
lege. Some never 
attended at all. 
And others will 

attest that their college courses did 
little or nothing to help them in their 
careers. 

Carnevale and Rose try to show 
that people with degrees do better 
financially even when they’re working 
in jobs that have nothing to do with 
their college studies. For example, 
waitresses and cashiers who have 
been to college earn more on average 

than people in the same line of work 
who haven’t. 

But this actually undercuts their 
case. Since no one (yet) takes college 
courses such as Table Waiting 101 
or Telemarketing Sales 237, the fact 
that college-educated waitresses and 
telemarketers earn more on average 
supports the argument that natural 
advantages in ability matter, not the 
degree. 

Besides, the “investment” in a 
college degree looks very poor even if 
you become one of the best-paid wait-
resses, hairdressers, or cosmetologists. 

Carnevale and Rose say that 
many young people who are in the 
top half of their high school classes 
aren’t going to college. That may be 
true, but those students may have 
little academic aptitude or inter-
est. Putting more students like that 
through college (expanding the num-
bers would mostly mean enrolling still 
weaker ones) will not lead to higher 
earnings for everyone.

Nor would the wage gap narrow. 
As more people get college degrees, 
credential inflation will spread even 
further. Employer degree require-
mentsprevent people who don’t have 
them from getting jobs they could 
perform. They must compete for 
jobs in the low-paying portion of the 
labor force. That exacerbates the wage 
disparity.

Carnevale and Rose are right to 
say that many Americans are under-
educated, but the time and place to 
fix that problem is grade school, not 
college.                                                CJ

George Leef is director of research 
for the John W. Pope Center for Higher 
Education Policy (popecenter.org). 

The time to 
deal with the

undereducation
 of American 

youth is
in grade school,
not in college
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From the Liberty Library Book review

Bailey’s ‘Blind Allegiance’ Portrays a Paranoid Palin• Remember when we used to 
call government employees “public 
servants”? They’re servants no more 
— now they’re bureaucratic masters 
of the universe, claiming inflated 
salaries (up to two times as much 
as private-sector employees) and 
early retirement with unparalleled 
pensions and benefits.

And how do they spend their 
time? When they’re actually work-
ing, they spin red tape and regula-
tions that make your life harder (and 
their lives easier).

Like true bureaucrats, they 
like to scurry around in the dark, 
doing their mischief outside of 
public scrutiny. But no longer: Iain 
Murray knows all about bureaucrats 
and their lairs because he used to be 
one. In Stealing You Blind, Murray 
blows the whistle on the out-of-
control bureaucracy whose greed 
actually could tip our country into a 
financial abyss. Learn more at www.
regnery.com.

• College tuition has risen four 
times faster than the rate of infla-
tion in the past two decades. While 
faculties like to blame the rising 
costs on fancy athletic buildings and 
bloated administrations, professors 
hardly are getting the short end of 
the stick. Spending on instruction 
has increased 22 percent over the 
past decade at private research 
universities. 

Parents  and taxpayers 
shouldn’t get overheated about 
faculty salaries: Tenure is where they 
should concentrate their anger. In The 
Faculty Lounges, veteran journalist 
Naomi Schaefer Riley, an alumna of 
one of the country’s most expensive 
and best-endowed schools, explores 
how tenure has promoted a class 
system in higher education, leaving 
contingent faculty who are barely 
making minimum wage and have 
no time for students to teach large 
swaths of the undergraduate popu-
lation. More at www.ivanrdee.com.

• For most of us, the Bill 
of Rights is sacred. It enshrines, 
defines, and protects the fun-
damental liberties our Found-
ing Fathers fought to preserve.

But for the left, the Bill of Rights 
is a “living” document that can be 
twisted and corrupted according to the 
left’s own whims and “PC” policies.

Not any more, argues best-
selling author Frank Miniter in his 
new book, Saving the Bill of Rights: 
Exposing the Left’s Campaign to Destroy 
American Exceptionalism. Learn more 
at www.regnery.com.                   CJ

• Frank Bailey, Blind Allegiance to Sarah Palin: A Memoir of 
Our Tumultuous Years, Nashville, Tenn: Howard Books, 2011, 
383 pages, $26.

By DaviD n. Bass
Associate Editor

RALEIGH

Winston Churchill once observed, “In war, you can 
only be killed once, but in politics, many times.” 
By that reckoning, Blind Allegiance to Sarah Palin is 

a bloodbath.
A self-described “Fox News conservative” and evan-

gelical Christian, author Frank Bailey was a staffer for Sarah 
Palin during her bid for Alaska governor in 2006. Later, he 
worked in her administration. By his telling, Bailey quickly 
became disillusioned with the Republican rock star’s con-
duct but stuck by her side until 
2009.

Pulling from a hefty store 
chest of email correspondence, 
Bailey paints a morally harrow-
ing picture of the chief Mama 
Grizzly’s stint in Alaskan poli-
tics: poll fixing, “planting” letters 
to the editor, and paying news-
papers to publish editorials; il-
legally coordinating with the Re-
publican Governors Association 
on a campaign ad; pulling strings 
to get her ex-brother-in-law, state 
trooper Mike Wooten, fired; and 
resigning as Alaska’s governor 
because she “hated the damn 
job.”

The overall picture: a para-
noid, emotionally volatile psy-
cho chick obsessed with money. 
“Punishing enemies and wealth 
accumulation became a full-time 
job,” Bailey writes. “Jabez,” a 
biblical character blessed by God 
with riches, became a frequent 
password Palin used for her elec-
tronic accounts.

Bailey also contends that 
“Sarahcuda” cared little for her 
family. “I recall one day when 
Bristol [Palin} phoned from 
school crying while Sarah sat in my office,” Bailey writes. 
“Sarah rolled her eyes and held the phone out, as if to say, 
‘You wanna listen to this?’”

Turning to the 2008 presidential election and Palin’s 
stint as John McCain’s running mate, Bailey portrays a dis-
jointed process. He says that McCain staffers didn’t vet Sar-
ah until days after she was selected as the vice presidential 
candidate. “In simple terms, the woman who nearly became 
the second-most-powerful person in our country was cho-
sen on a whim,” he writes.

The lion’s share of the book focuses on the much-dis-
cussed Troopergate scandal, in which the Palins allegedly 
targeted Wooten for termination following threats against 
their family. When public safety commissioner Walt Mon-
egan didn’t bow to her wishes, Palin fired him. Such were 
the charges from political opponents, at least.

“First dude” Todd Palin was more preoccupied (“ob-
sessed,” Bailey says) with Wooten than anyone else near the 
governor. “His hope became that if we hurled enough accu-
sation spaghetti against the wall, no matter how frivolous, 
something might stick,” Bailey writes. 

Bailey was the linchpin on team Palin. He took scorch-
ing heat during the investigation after a taped phone con-

versation became public in which he asked a public safety 
department staffer why Wooten was still on the government 
payroll. Contrary to the official report, Bailey writes in his 
memoir that Todd and Sarah were involved intimately in 
applying pressure to oust Wooten.

A special investigation in October 2008 found that Pal-
in had abused her power, but it didn’t recommend a crimi-
nal investigation or sanctions. Later findings from the State 
Personnel Board cleared her of ethical wrongdoing.

If for no other reason, Blind Allegiance is a worthwhile 
read for its firsthand account of the scandal. Whether the 
retelling is accurate is another question.

Consider the source. Bailey devotes page after page to 
smearing Palin’s reputation sanctimoniously, yet he claims 
the book is a way to confess his own sins and clear his own 
conscience. That declaration would seem more genuine 

were he not cashing in by trash-
ing his former boss. Bailey has 
an ax to grind, and he does so 
with glee.

Adding to the doubt, Bai-
ley’s co-authors — Ken Morris 
and Jeanne Devon — are any-
thing but paragons of journalis-
tic virtue. Devon, a regular blog-
ger on the left-wing Huffington 
Post, has carved her niche as a 
professional Palin hater. (Part 
of that time as an anonymous 
Palin hater, hardly an attribute 
of a solid documenter of fact.) 
In a political stunt, lefty econo-
mist Morris offered $100,000 
to Palin’s favorite charity if she 
agreed to have dinner with him 
and four other “progressives” 
and allow them to ask any ques-
tion they wished.

Worse, Bailey’s tell-all 
might be illegal. The Alaska 
attorney general’s office has 
opened an investigation into 
whether the former Palin staff-
er illegally used government 
emails that hadn’t yet been dis-
seminated to the public for per-
sonal monetary gain — a viola-
tion of state law.

Although much of the email correspondence quoted 
by Bailey is embarrassing, Palin’s reputation on that front 
was bolstered by the release in June of 24,000 pages of emails 
from her administration. The document dump, in response 
to public-records requests filed in 2008, provided no smok-
ing gun for salivating journalists expecting to find a hotbed 
of scandal and political corruption.

Given those caveats, some of the evidence presented 
in Blind Allegiance is compelling, and conservatives ignore 
it at their own peril. It casts further doubt on whether Palin 
has the poise and personality to be a prime-time presiden-
tial candidate. 

Her near obsession with answering critics, clearly 
documented by Bailey throughout the book, is one example. 
Protecting a political reputation is good; reckless preoccu-
pation with every negative penned by a pundit isn’t. That’s 
particularly true for the nation’s chief executive.

Devoted Palin fans will no doubt find Blind Allegiance 
yet another entry in the growing genre of Palin-phobia. 
But it’s far more than that. It’s another piece of baggage 
that Palin must carry with her. Whether deserved or not, 
her image outside a loyal cohort of conservatives is tar-
nished — her greatest handicap.                             CJ
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www.JohnLocke.org
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NORTH CAROLINA PUBLIC POLICY

Creating your own personal Key Account at  
www.JohnLocke.org is a great starting place for tracking  
the critical public policy issues facing North Carolina.

Each day, your Key Account searches a comprehensive 
database of JLF reports, briefing papers, news articles, 
press releases, and events notices to display timely 
information about the issues of your choice. It’s an 
excellent tool for those drafting legislation, researching 
policy issues, preparing news stories, planning political 
or lobbying campaigns, or seeking information with 
which to be an informed 
voter and citizen.

Visit www.JohnLocke.org 
and create your personalized 
Key Account today!

Stay in the know with the JLF blogs
Visit our family of weblogs for immediate analysis and commentary on issues great and small

The Locker Room is the blog on the main JLF Web site. All JLF employees and many friends of the 
foundation post on this site every day: http://www.johnlocke.org/lockerroom/

The Meck Deck is the JLF’s blog in Charlotte. Jeff Taylor blogs on this site and has made it a must-read 
for anyone interested in issues in the Queen City: http://charlotte.johnlocke.org/blog/

Squall Lines is the JLF’s blog in Wilmington. A group of JLF staffers and coastal friends keep folks on 
the coast updated on issues facing that region of the state: http://wilmington.johnlocke.org/blog/
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Piedmont Publius is the JLF’s blog in the Triad. Greensboro blogger and writer Sam A. Hieb mans the 
controls to keeps citizens updated on issues in the Triad: http://triad.johnlocke.org/blog/

The Wild West is the JLF’s blog in Western North Carolina. Asheville’s Leslee Kulba blogs in this site, 
designed to keep track of issues in the mountains of N.C.: http://western.johnlocke.org/blog/

Debate Over Founding Era Reveals Profound Lack of Knowledge

TROY
KICKLER

Since the recent passage of the 
Founding Principles Act — a 
state law requiring students to 

pass a high school course emphasiz-
ing topics such as the “rule of law,” 
“federalism,” and “Creator-endowed 
inalienable rights 
of the people” 
— criticisms and 
praise have filled 
opinion columns, 
blogs, and edito-
rial pages. 

A few 
bombastic rants 
denied the very 
notion that the Ten 
Commandments, 
among other reli-
gious documents, 
“influenced the 
United States’ legal [and] governmen-
tal system.” For some, it’s as if the Ten 
Commandments, Christianity, and 
religion had no role in the creation of 
the American republic. That’s an erro-
neous view, resulting in problems that 
afflict much analysis of the Founding 
Era. 

Problem 1: Many erroneously 
believe that including an examination 
of the Ten Commandments in a class-
room supports a certain religious belief. 

Asking to what extent the Deca-
logue influenced the Founding is a 
proper historical question. America 
is a product of Western civilization, 
which traces its roots to the ancient 
civilizations — Hebrew, Greek, and 
Roman. Many of the founders were 
familiar with the writings of all three. 
A look at any state ratification conven-
tion debate or at the many political 
sermons of the time will reveal this. 
(Consult Ellis Sandoz, ed., Political 
Sermons of the American Founding Era.) 

The Ten Commandments bound 
men, but also guaranteed certain 
liberties. It informed ancient Hebrews 
how they should treat each other — 
an ethical code of conduct, if you will. 
“Thou shalt not steal” is a restriction 
on your behavior, but it’s a liberating 
one. It states that you have an exclu-
sive right to your own property and 
that you should be treated in a certain 
way and should treat others similarly. 
The American appreciation of the rule 
of law, scholar Russell Kirk noted, can 
be traced more to the ancient Hebrews 
than to ancient Rome.

Problem 2: When discussing the 
Founding Era, Americans set up an 
either/or fallacy that reveals the ongo-
ing cultural war in America. 

To some, all the Founding 

Fathers were devout Christians. To 
others, all the founders were deists 
or even atheists. Both are incorrect. 
As historian Steven Waldman writes 
in Founding Faith (2008): some, such 
as Ben Franklin, “overtly rejected 
the divinity of Jesus,” while others, 
including George Washington, “never 
seemed to speak of Jesus as divine.” 
Meanwhile, Patrick Henry, Sam Ad-
ams, John Hancock, and Roger Sher-
man “believed in God and that He 
shaped their lives and fortunes.”

Problem 3: A few philosophers, 
namely Ben Franklin and Thomas Jef-
ferson, whose personal views did not 
reflect overall American opinion, get 
all of the attention. 

At North Carolina’s ratification 
debate, approximately 300 delegates 
debated issues such as the depravity 
of man, necessary checks on govern-
mental power, and oath requirements 
for officials. Among the Founders, 
even the deists were politicians who 
knew they must make political coali-
tions with men like Henry Abbot of 
North Carolina, who supported reli-
gious qualifications for public office.

Problem 4: Americans forget 
that America has a federal form of 
government. 

In its early days, the national 

government claimed less power than 
it does now, even in religious matters. 
The U.S. Constitution prevented the 
national government from interfering 
with religion or establishing a church. 
States decided whether there would 
be religious tests for office and other 
matters. Just look at any contempo-
rary state constitution.

Problem 5: People consider the 
Constitution in isolation, without any 
reference to the nation’s colonial past. 

Many from East Anglia, for 
instance, had lived through religious 
wars during the early 1600s and fled 
to what is now Massachusetts to 
escape religious persecution. In their 
governing documents, including the 
Mayflower Compact, they used reli-
gious terms such as “covenant” — a 
word with equal religious and legal 
meaning among Protestants of the 
time. The Great Awakening revivals of 
the 1740s inspired independent politi-
cal thought.

Call me idealistic, but it’s time to 
put down our 2011 glasses and look at 
the past as it was.                                  CJ

Dr. Troy Kickler is director of the 
North Carolina History Project (northcar-
olinahistory.org).
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Short Takes on Culture Book review

‘Fair Trade’ Gets In-Depth Scrutiny‘Hallows 2’ the Best Potter
• “Harry Potter and the Deathly Hal-
lows — Part 2”
Directed by David Yates
Warner Bros. Pictures

I’ve been a Harry Potter fan for 10 
long years — and loved the mov-
ies ever since Harry received his 

first letter from Hogwarts in “The 
Sorcerer’s Stone.”

“Harry Potter and the Deathly 
Hallows — Part 2” is the best.

It can’t top the books; movies 
never do. But even knowing the 
outcome of Harry’s final showdown 
with Voldemort couldn’t diminish 
watching it on the big screen. I’ve been 
repaid for reading too-long passages 
about Harry’s dreams in The Order of 
the Phoenix and waiting patiently for 
Ron, Hermione, and Harry finally to 
do something other than go camping 
in “Deathly Hallows — Part 1.”

I’ve even forgiven Michael 
Gambon for replacing Richard Har-
ris as Dumbledore. It was that good.

Unlike the movie’s first half, the 
pace of “Part 2” never slowed. From 
almost the first scene, Harry and his 
allies against Voldemort race from 
dragon chases to intrigues to battles, 
from suspense to sorrow, from despair 
to victory.

The Harry Potter series started 
out as a magical tale for children, 
but the story’s themes are universal: 
responsibility, courage, sacrifice, and 
love. Even a muggle like me can relate.

My one complaint would be that 
there were a few (mostly nonplot-
related) omissions, some of which 
might make the movie confusing for 
someone who hasn’t read the books. 
I’ll be waiting anxiously for the direc-
tor’s cut.

Or maybe I’ll just go see it again.
            — JENNA A. ROBINSON

• Madison and Jefferson
By Andrew Burstein and Nancy 
Isenberg
Random House

Our nation’s third and fourth 
presidents have distinct personali-
ties within the pantheon of American 
Founders. Thomas Jefferson wrote 
the Declaration of Independence, 
while James Madison “fathered” the 
Constitution.

Yes, those descriptions oversim-
plify Jefferson’s and Madison’s true 
roles. But inaccurate characterization 
would not surprise the Louisiana 
State University professors who’ve 
crafted a 750-page historical correc-
tive.

Madison and Jefferson treats the 
titular subjects as a team, and — as 

the title suggests — the authors assign 
the younger man top billing. “History 
has imagined that Madison looked up 
to Jefferson, read his mind, and found 
ways to pursue policies in partnership 
without any concern that he was sub-
ordinating himself,” Andrew Burstein 
and Nancy Isenberg write. 

“[N]othing in the historical 
record supports the convenient 
narrative in which Madison yields 
to Jefferson’s stronger position or 
stronger views. Indeed, from 1793, 
when Jefferson lost his influence with 
Washington … Madison became the 
clearest voice of a spirited resistance. 
Unquestionably, Jefferson remained 
instrumental behind the scenes, but 
Madison led.”

In modern political terminology, 
Madison could be labeled Jefferson’s 
campaign manager for the first con-
tested presidential elections after 
Washington’s retirement. 

The image of Madison as politi-
cian highlights a key strength of Burst-
ein and Isenberg’s work. Rather than 
portraits on a wall or marble busts in a 
hall, Madison and Jefferson appear as 
real people making critical decisions 
during our nation’s earliest days. 
                                — MITCH KOKAI

• BBC Music Magazine
Edited by Oliver Condy
Published by BBC Worldwide

What can you do with those 
airline frequent flier miles that are so 
hard to turn into an actual ticket? One 
way is to buy magazine subscriptions. 
Not long ago my wife did that, and 
among the new subscriptions was an 
absolute gem: BBC Music Magazine.

It is a monthly magazine loaded 
with features and reviews of classi-
cal recordings, videos, concerts, and 
books. Each issue also comes with a 
CD. Those disks range all over the 
vast classical repertoire.

One of my favorite features in 
each issue is devoted to the recordings 
of some famous work, with the writer 
discussing the piece and then giving 
his top three choices for recordings 
of it — as well as one that listeners 
might want to avoid.

Coverage of new recordings 
and reissues of old ones form the 
publication’s backbone. Among those 
reviews, music lovers are certain to 
find stellar new releases of familiar 
works they will want to acquire. They 
also are likely to find out about works 
they had not known about previously 
and will be eager to hear.

If you enjoy classical music, 
you’ll find this magazine irresistible.

             — GEORGE LEEF                 CJ

• Sushil Mohan, Fair Trade Without the 
Froth: A Dispassionate Economic Analysis 
of Fair Trade, London: Institute of Eco-
nomic Affairs, 2010, 135 pages, 2010, 
$18.

By george leef
Contributor

RALEIGH

Go into an upscale grocery store, 
and you will find a variety of 
goods offered with the assur-

ance that they have been produced 
and marketed in accordance with “fair 
trade” principles. Such products (es-
pecially coffee, but also bananas and 
other crops grown in “third-world” 
countries) cost more than nonfair-trade 
goods. The higher price 
is supposed to help en-
sure a better life for poor 
farmers and their fami-
lies.

The fair trade 
movement is more than 
50 years old but has be-
come prominent only in 
the last 15 years or so. 
Now there is a vigorous 
campaign in the U.S., 
Britain, and other afflu-
ent nations to encourage 
individuals and govern-
ments to convert to fair 
trade for the benefit of 
poor people who pro-
duce goods they consume. But does 
fair trade actually help struggling 
farmers — or is it just another market-
ing gimmick to manipulate wealthy 
consumers into parting with more of 
their money?

In Fair Trade Without the Froth, 
economist Sushil Mohan has written 
exactly what his subtitle promises, a 
dispassionate examination of the fair 
trade movement. After analyzing the 
arguments and evidence, Mohan con-
cludes that while fair trade has some 
beneficial effects for farmers, they are 
rather small and are accompanied by 
some offsetting costs.

The keys to receiving fair trade 
certification include the following:

• Traders must pay farmers a 
minimum price that covers their living 
costs and permits “sustainable” pro-
duction. But if the free-market price 
for the crop rises above that floor, then 
it prevails.

• Traders also must pay a “social 
premium” of between 5 and 10 percent 
to the growers for technical assistance 
and development.

• Traders must buy from grower 
cooperatives, using long-term con-
tracts to promote income stability.

• Producers must abide by stated 
social and environmental criteria, such 
as refraining from the use of child la-
bor, not growing genetically modified 
crops, and employing only “organic” 

methods.
To ensure compliance, fair trade 

organizations (there are several) have 
established monitoring systems. The 
cost of those systems and of pro-fair-
trade advocacy consumes much of the 
higher prices paid by consumers. 

Indeed, Mohan contends that the 
producers of fair trade goods receive 
just a small cut of the premium, citing 
research by Tim Harford of The Finan-
cial Times showing that at the large Brit-
ish coffee seller Costa, only 10 percent 
of the premium went to the growers. 
The rest fattened Costa’s bottom line.

Mohan is also skeptical about the 
claim that fair trade protects impov-
erished growers against market price 

fluctuations. He explains, 
“The guaranteed price 
can guarantee income 
only if there is also a guar-
antee of quantities that 
that traders will buy from 
them. It is not possible 
for fair trade to guarantee 
the quantities that will be 
bought at the guaranteed 
price.”

Mohan makes a 
persuasive case that fair 
trade’s benefits to the 
poor have been over-
stated. Still, why be con-
cerned about it? Fair trade 
is voluntary. Growers 

don’t have to participate, and consum-
ers are free to buy nonfair-trade goods. 
Fair trade may be little more than a 
marketing gimmick, but the commer-
cial world is full of those.

What worries Mohan, and ought 
to worry the rest of us, is the possibility 
that fair trade zealots will turn to coer-
cion. He points to efforts by fair trade 
proponents in the U.K. to exclude non-
fair-trade products from schools and 
churches. And dozens of major cities 
— including Chicago — have become 
“fair trade cities,” encouraging the use 
of fair trade products by municipal 
contractors. 

Mohan concludes by making the 
case that free trade is a far better devel-
opment policy for the world’s poor. 
By extending the market and bringing 
capital investment to third-world na-
tions, free trade increases production, 
leading to higher living standards. Fair 
trade does little or nothing to speed up 
economic development; by interfering 
with the decisions of farmers, it might 
impede it. 

Fair Trade Without the Froth will 
make consumers think twice before 
they plunk down extra money for 
fair trade goods.                         CJ

George Leef is director of research 
for the John W. Pope Center for Higher 
Education Policy (popecenter.org). 
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Latest in X-Men Franchise Embroils Mutants in Past World Events

Books authored By JLF staFFers

By John Hood
President of the 
John Locke Foundation

“[Selling the Dream] provides a 
fascinating look into the world 
of advertising and beyond ... 
Highly recommended.”

Choice
April 2006

Selling the Dream
Why Advertising is Good Business

www.praeger.com

Free Choice for Workers:
A History of the Right to Work Movement

By George C. Leef
Vice President for Research at the
John William Pope Center for Higher 
Education Policy

“He writes like a buccaneer...
recording episodes of bravery, 
treachery, commitment and 
vacillation.”

Robert Huberty
Capital Research Center(Call Jameson Books, 1-800-426-1357, to order)

Movie review

• “X-Men: First Class,” Directed by 
Matthew Vaughn, 20th Century Fox, 
132 minutes, released June 3.

By John Calvin young
Contributor

RALEIGH

History students often wonder 
what forces brought the world 
so close to all-out nuclear war 

during the Cuban missile crisis. “X-
Men: First Class,” Matthew Vaughn’s 
new prequel to the blockbuster X-Men 
franchise, offers an unusual answer, 
placing mutant superheroes at the cen-
ter of world events. 

This slick origin story reveals the 
beginning of Professor X’s school for 
young mutants and the deep philo-
sophical differences between him and 
his former friend Magneto, head of the 
nefarious Brotherhood.

The story opens with painful 
scenes from the childhood of Eric 
Lehnsherr  (Michael Fassbender), a 
Jewish child torn from his parents dur-
ing the Holocaust. A power-hungry 
Nazi colonel named Schmidt (Kevin 
Bacon), himself a mutant, will stop at 
nothing to force the boy into reveal-
ing his surprising magnetic powers. 
Tortured, crushed, and emotionally 
destroyed, Eric survives the war, but 
swears eternal vengeance on his fam-
ily’s killers.

Charles Xavier’s privileged up-
bringing charts a very different path, 
as the telepathic youth (played by 
James McAvoy) grows up in the lap of 
luxury in Westchester, N.Y. His gener-
ous nature leads him to offer a home to 
an orphan shapeshifter named Raven 
(Jennifer Lawrence), and they grow up 
as brother and sister, with no one in 

their privileged circles aware of their 
special talents. 

When CIA agent Moira Mac-
Taggert (Rose Byrne) witnesses three 
mutants blackmailing a highly placed 
U.S. military officer in the shady Hell-
fire club, no one in the sexist CIA bu-
reaucracy will believe her. She enlists 
the help of Dr. Xavier, now researching 
genetic mutations 
at Oxford, with his 
sister Raven never 
very far from his 
side. 

Charles agrees 
to return to the 
States to convince 
the CIA, but when 
he and Raven re-
veal themselves as 
mutants, they’re 
immediately taken 
into custody. Their 
captor, however, 
long has been interested in mutants, 
and with the help of Dr. Hank Mc-
Coy, a fellow mutant, they develop the 
first version of Cerebro, an amplifying 
antenna array that allows Charles to 
reach out and identify more mutants 
scattered through the population, 
eventually massing a promising young 
team to work with the CIA. 

On their first mission against 
the shadowy Schmidt, Charles saves 
the life of the angst-ridden Eric, who 
was seeking revenge independently 
against the man who ruined his life. 
While his magnetic powers are strong, 
Eric introduces a note of doubt into 
the team, with his distrust of author-
ity and anger issues, convinced the 
world will turn against mutants the 
way Germany turned against the Jews. 

Charles and Eric form a close friend-
ship despite their philosophical differ-
ences, and come to advise the younger 
mutants as they explore their powers 
and choose new names and identities 
for themselves.

With Charles and Eric on a mis-
sion deep inside Soviet Russia, Shaw 
strikes the CIA facility where the 

young mutants 
are housed. After 
killing most of the 
normal humans in 
the facility, Shaw 
invites the young 
mutants to join his 
revolutionary cell, 
bent on remaking 
the world to ad-
vance mutant in-
terests. One of the 
mutants is killed 
cruelly and anoth-
er decides to join 

Shaw’s cabal. 
Over the following weeks, Shaw’s 

master plan is revealed gradually — 
the renegade precipitates the Cuban 
missile crisis and places the world on 
the brink of nuclear war. The young 
mutants must prepare themselves for 
a mission that will stretch them to the 
breaking point, and sweep away their 
precious privacy, placing them irre-
trievably in the public eye. Only time 
will tell whether Xavier’s rosy vision 
of symbiotic mutant-human relations 
or Eric’s gloomy predictions of dis-
crimination and extermination will be 
closer to the truth.

This prequel breaks all the rules 
in setting up characters’ back stories. 
While not a total reboot, as it maintains 
the visual continuity of the original tril-

ogy, the writers recast the back stories 
of Beast, Havoc, and Mystique, usually 
making them far younger so they can 
play a realistic part in this fledgling 
group of X-Men. 

Purists will be outraged, but the 
story is consistent and relatively satis-
fying. The historical context is rewrit-
ten, with the vast machinations of U.S. 
missiles being placed in Turkey and the 
subsequent Cuban missile crisis shown 
to be the work of Dr. Shaw’s apocalyp-
tic cell of mutants. While the plot is lit-
tered with historical references, most 
of it feels tacked on. 

Parents may want to be careful 
about this film. Even by the relaxed 
standards of superhero movies, this 
flick crosses the line at several points. 
Moira strips down in one scene to “use 
some equipment the CIA didn’t give 
me.” Emma Frost often is seen half-
clothed and uses her telepathic powers 
of (sexual) suggestion to deceive and 
control. 

The film holds together well. 
While partially undermined by the 
dark events that lead to their even-
tual schism, Charles’ friendship and 
hope balance Eric’s emotional scars 
and angst. The generally upbeat story 
line is confined by the requirements 
of a prequel, however, and ends on a 
hard note as the mutant community re-
mains split, separated by their warring 
philosophies. 

The film touches on a number of 
important themes, from the value of 
individual identity to the horror of sit-
uational ethics and the ruinous danger 
posed by a society that elevates itself 
above individuality. Ultimately, how-
ever, it is no more or less than a slick 
summer action flick that is a worthy 
addition to the X-Men franchise.  CJ
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Back To
The Drawing Board

COMMENTARY

Both Parties Hiding
Behind VRA

The new legislative and congres-
sional district maps drawn by 
Republicans provide the best 

argument for an independent map-
drawing process since the Democrats 
concocted a set of equally egregious 
maps a decade ago.

In both cases, the party in power 
rigged the maps to maximize its 
partisan advantage. The courts threw 
out the 2001 legislative maps, result-
ing in a state Supreme Court decision 
that set neutral rules for the legislative 
districts that eventually resulted. The 
state has no power to limit congressio-
nal gerrymandering, sad to say.

Sen. Bob Rucho and Rep. David 
Lewis, the Republican chairs of their 
respective bodies’ redistricting com-
mittees, are convinced the maps that 
eventually pass — final votes were 
pending at press time — will with-
stand the inevitable court challenges. 
But even if they do, they’re hardly 
compact, and certainly aren’t competi-
tive.

Based on party registration and 
ideological preferences, North Caro-
lina’s congressional delegation should 
be divided fairly evenly, with Demo-
crats holding a slight edge unless 
one party or the other benefits from a 
partisan “wave” in a particular elec-
tion year. 

Before the 2010 election, how-
ever, Democrats held an 8-5 edge in 
the congressional delegation. Based on 
the maps drawn by today’s GOP-led 
General Assembly, it’s quite possible 
that Republicans would win 10 of the 
state’s congressional districts, while 
guaranteeing Democrats would win 
the other three. That’s an outrage.

To be sure, the federal Voting 
Rights Act constrains the mapmak-

ers’ flexibility. Under the law, North 
Carolina must have at least one 
majority-black congressional district 
and a second with a plurality of black 
voting-age residents. Forty of the 
state’s 100 counties must ensure that 
black voters’ rights are not diluted, 
compromising the compactness of 
legislative districts.

Hence the 1st Congressional Dis-
trict, which looks like a bug splattered 
on a windshield, and the 12th, which 
resembles a paint blob. The General 
Assembly’s 10th House District snakes 
through four counties Down East, so 
that the adjacent 12th can contain a 
majority of black voters. And so on.

Two bills before the General 
Assembly would take elected officials 
out of the map-drawing business. 
House Bill 824 would place legislative 
staff in charge of setting district lines 
(subject to the legislature’s approval); 
House Bill 783 would create an in-
dependent redistricting commission, 
made up of members appointed by 
elected leaders from each party and all 
branches of state government.

Either arrangement would 
require the group drawing the lines 
to follow rules that should make 
elections more competitive. Districts 
would have to be compact, keep coun-
ties (and cities) whole when possible, 
ensure equal population, and ignore 
incumbency. 

Under our system of single-
member representation, voters are 
supposed to choose their representa-
tives, not the other way around. Either 
proposal would bring the promise of 
representative government closer to 
reality.                                                     CJ

MITCH
KOKAI

Democrats crowed during the 
recent redistricting debate 
that Republican mapmakers 

packed more black voters together 
into new districts — leaving other 
districts much more amenable to 
GOP candidates.

Republicans responded: 
“We’re just following the law.”

Were Democrats right? Repub-
licans? Yes.

To understand Republican 
motivations to create more so-called 
“majority-minority” election dis-
tricts in the North Carolina House 
and Senate, one must dig deep into 
state history. All the way back to 
2009.

In that not-so-distant 
age, court cases stemming 
from the state’s last redis-
tricting process in 2001 
reached their final stage. 
The U.S. Supreme Court 
ended that litigation with 
its decision in Bartlett v. 
Strickland.

The case started with 
a dispute over N.C. House 
districts in Pender County. 
The implications of the high 
court’s decision in the case have a 
direct bearing on the Republican-
led redistricting process that just 
concluded with votes to approve 
new election maps for 2012.

When Pender County first 
brought suit, its commissioners 
objected to the then-Democratic 
General Assembly’s decision to split 
Pender into two House districts. 
Both districts included portions of 
Pender and New Hanover counties, 
so it would have been possible for 
two Wilmington-area lawmakers 
to represent Pender County de-
spite Pender having a large enough 
population for a single district 
represented by a Pender County 
resident.

Specific objections focused on 
District 18, which Democratic map-
makers crafted as a Voting Rights 
Act district designed to help black 
voters elect a representative of their 
choosing. The majority of registered 
voters were Democrats, but less 
than 40 percent of those voters were 
black.

The N.C. Supreme Court 
rejected the district by a 4-2 vote in 
August 2007. State Supreme Court 
justices found that the district did 
not meet VRA requirements because 
it did not have a majority-black 
population. The state should not 
have counted District 18 as a VRA 

district, so mapmakers should have 
followed another court-ordered 
criterion blocking the unnecessary 
splitting of counties.

Nearly two years later, the 
U.S. Supreme Court agreed. Justice 
Anthony Kennedy authored the 5-4 
decision spelling out the require-
ment that a VRA district must have 
a minority population of at least 50 
percent. 

Earlier court rulings have 
forced North Carolina election map-
makers to try to create VRA districts 
whenever possible. Because of those 
rulings and the Strickland case, 
the new Republican-led General 

Assembly was left with 
the following scenario: 
Follow the law, and watch 
the likelihood of electing 
more GOP representatives 
increase.

No one can say 
GOP mapmakers shirked 
the courts’ guidelines on 
protecting VRA districts. 
Nine of the districts in 

the original 2011 Senate map 
qualified as majority-minor-
ity districts, while black and 

Hispanic voters together made up a 
majority in a 10th district. The state 
has seven black senators now. The 
2011 House plan originally cre-
ated 23 majority-minority districts, 
setting up a chance to increase the 
Legislative Black Caucus’ House 
membership by one-third.

The flip side of a higher num-
ber of majority-minority districts is 
a higher number of other districts 
where Republicans have a better 
chance to win.

So, yes, Republicans are 
packing more black voters together 
— to the GOP’s advantage — and 
Republican mapmakers are follow-
ing the law.

If there’s a problem, it’s the 
law. Packaging voters together to 
comply with the Voting Rights Act 
makes no sense in 2011. Democratic 
critics of the Republican maps have 
pointed out that black candidates 
can win in North Carolina today 
without making up a majority of the 
voting population.

Yes, they can. And the sooner 
North Carolina is free of harmful, 
artificial VRA districts, the better 
the situation for black voters, black 
candidates, and every North Caro-
linian.                                                 CJ

Mitch Kokai is an associate editor 
for Carolina Journal. 
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Convincing No One
Perdue’s budget pitch made no sense

EDITORIALS

A New Path
New legislation gives mental health better footing

A Rematch,
Not a Replay

While there are many unan-
swered questions about 
the 2012 election cycle 

— about the economy, the Repub-
lican presidential nomination, and 
the contours of North Carolina’s 
electoral map, for example — no 
mystery remains about the state’s 
gubernatorial election. It will be 
a rematch between Democrat Bev 
Perdue and Republican Pat Mc-
Crory.

Their 2008 contest 
was one of the closest in 
state history. Perdue, then 
lieutenant governor, nar-
rowly defeated the outgo-
ing Charlotte mayor, in 
part because of an Obama 
surge that benefited 
Democratic candidates all 
the way down the ballot.

Both nominees had 
won what initially prom-
ised to be competitive pri-
maries. Perdue defeated Democratic 
rising star Richard Moore, the state 
treasurer and former Hunt admin-
istration official. McCrory defeated 
three other major GOP candidates: 
state Sen. Fred Smith, conservative 
activist and attorney Bill Graham, 
and former Supreme Court Justice 
Bob Orr.

If you’re a fan of party pri-
maries, 2012 will disappoint you. 
Neither Perdue nor McCrory seems 
likely to draw a serious challenge. 
None of the Democratic or Republi-
can leaders in the General Assembly 
has expressed any interest in the 
race. No members of the state’s con-
gressional delegation or mayors of 
the state’s largest cities have, either.

In short, no experienced 
challengers with political heft and 
fundraising potential are on the 
horizon right now for either of the 
2008 nominees. So they already are 
preparing their general-election 
campaigns for 2012.

Just because next year’s race 
for governor will likely be a re-
match, however, doesn’t mean it 
will be simply a replay of their first 
contest. In fact, the 2012 race will be 
significantly different.

Perdue is now an incumbent 
governor, not an aspiring one. 
Whether she likes it or not, voters 
will reward Perdue with re-election 
based not on what she promises to 
do during a second term but how 
they feel about what she did during 
her first one — and whether they 

think North Carolina is headed in 
the right direction as a consequence 
of her tenure. 

If the electorate is more 
optimistic then than they are now, 
she has a shot at four more years. 
If the electorate continues to feel as 
nervous about its economic pros-
pects as it does right now, Perdue 
will have a hard time winning re-
election.

This political 
dynamic is not unique 
to North Carolina. In 
2010, incumbent gover-
nors or candidates of the 
same party of outgoing 
governors were wiped 
out across the country. 
Because Democrats held 
most of the governorships 
going into the cycle last 
year, they lost most of the 
races. But some Republi-
can-held governorships 

flipped Democratic last year, too.
McCrory won’t win by run-

ning against the errors and mis-
deeds of prior Democratic gover-
nors. And he won’t win through 
some kind of complex triangulation 
maneuver, or by staying warm and 
fuzzy. Instead, McCrory will need 
to articulate a positive agenda of 
conservative reform and contrast it 
with the failed policies of a liberal 
status quo.

For her part, Perdue won’t 
win by running against Republican 
legislators, most of whom the vot-
ers of the state couldn’t pick out of 
a lineup. She’ll have to defeat her 
actual opponent, McCrory, by rais-
ing doubts about his agenda while 
highlighting any signs of economic 
progress evident by next fall and 
claiming credit for them.

Here’s what won’t be differ-
ent next year. Just as in 2008, the 
Obama campaign will be competing 
aggressively for North Carolina. 
Democrats, Republicans, and af-
filiated groups will spend tens of 
millions of dollars on broadcast ads 
and organization to get their vote 
out.

And, once again, history will 
be made. North Carolina will either 
re-elect its first female governor or 
elect its first Republican governor of 
the 21st century.                                CJ

John Hood is president of the John 
Locke Foundation.

If you are still wondering why 
North Carolina’s budget debate 
turned out the way it did — with a 

bipartisan coalition of state legislators 
overriding Gov. Bev Perdue’s veto — 
here’s one way of thinking about it.

Perdue’s closing argument was 
that the General Assembly’s budget 
plan would do “generational damage” 
to North Carolina’s public schools. 
Although a few gullible editorial-
ists repeated it without question, the 
argument made no sense. That’s why 
it convinced no one who wasn’t on 
Perdue’s side in the first place.

As House Speaker Thom Tillis, a 
Mecklenburg County Republican, ex-
plained in an interview with the Char-
lotte Business Journal, the difference in 
K-12 education spending between the 
governor’s plan and the legislature’s 
plan was less than a percentage point. 
To assert “generational damage” from 
the legislature’s plan, then, required 
Gov. Perdue to attempt some fancy 
rhetorical footwork. 

She’s not that good a dancer. As 
Tillis pointed out:

“There’s only one of two posi-
tions I can assume she can take. One is 
that her budget that she recommended 
caused irreparable harm, or 50 basis 
points is the difference between [a 
budget] that works and one that causes 
irreparable harm. She can’t have it 

both ways. She’s staked herself out on 
education funding, and on K-12 we’re 
a half-percentage-point apart.”

More generally, Perdue’s bud-
get reduced General Fund spending 
by about 4 percent from the baseline. 
The budget she vetoed, the one that 
became law anyway, cut spending by 
about 6 percent.

Most of the effects of state bud-
get cuts were a given no matter who 
prevailed in the final standoff. They 
were contained in the budget Perdue 
herself proposed earlier in the year. 
This was particularly true in the area 
of K-12 education, where true differ-
ence in spending was tiny. 

Perdue and the North Carolina 
Association of Educators believed 
that by picking a high-profile fight 
over the Republican budget plan, 
they would provoke a massive public 
response and compel GOP leaders in 
the legislature to accept Gov. Perdue’s 
somewhat-higher funding level. It 
didn’t work.

Most North Carolinians are wor-
ried about their own jobs and econom-
ic prospects, and unlikely to be stirred 
to political action behind the idea of 
paying higher taxes to protect the jobs 
of a few government employees and 
contractors. The ploy by Perdue and 
her allies was sound and fury, signify-
ing nothing.                                           CJ

In 2001, North Carolina embarked 
on a comprehensive reform of the 
state’s mental health system. The 

reform was needed and had the best 
of intentions. It reflected the latest 
research and policy ideas about how 
to create incentives for cost-effective 
treatment of mental illness and sub-
stance abuse.

And as we all now know, it went 
badly awry.

There were flaws in both the 
design and the management of the 
reform strategy. It proved challenging, 
to say the least, to convert county-run 
programs and provider cartels into 
multi-county local management enti-
ties to purchase services on behalf of 
patients. Some LMEs were disastrous-
ly run. Others had, at best, mediocre 
results.

But one, Piedmont Behavioral 
Healthcare, became a success story. 
Operating under a special Medicaid 
waiver, PBH posted better-than-aver-
age outcomes at a lower-than-average 
cost for patients in Union, Stanly, 

Cabarrus, Rowan, and Davidson 
counties. State officials and policy 
analysts noticed the difference and 
began to consider how best to repli-
cate PBH’s success elsewhere in North 
Carolina.

The John Locke Foundation’s 
Agenda 2010 briefing book proposed 
that the state seek federal Medicaid 
waivers to allow more North Caro-
lina LMEs to adopt the best practices 
of PBH. Now Gov. Bev Perdue has 
signed a new bill into law that would 
do precisely this.

Inevitably, state government is 
going to be in the business of financ-
ing mental-health interventions 
for some North Carolinians, either 
because they have entered state cus-
tody — as prisoners or incapacitated 
wards of the state — or because they 
are likely to do so in the future. It is in 
the best interest of taxpayers to ensure 
that these interventions are timely and 
cost-effective. The Perdue administra-
tion needs to manage the process care-
fully.                                                        CJ
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CAFE
Standards

EDITORIAL BRIEFS

The Obama administration wants to in-
crease drastically the average fuel mile-
age for new vehicles sold in the U.S. The 

increases likely will result in smaller, lighter, 
less safe cars than the American public would 
otherwise buy, writes Sam Kazman of the Com-
petitive Enterprise Institute in The Wall Street 
Journal.

The current Corporate Average Fuel 
Economy standard is 27.5 miles per gallon. The 
Obama administration is talking about raising 
it to as much as 62 mpg by 2025. The Center for 
Automotive Research in Ann Arbor, Mich., esti-
mates a 62-mpg CAFE standard could increase 
automobile prices by $10,000 per vehicle.

That isn’t the only issue with a higher 
CAFE standard.

“For several decades, the need to reduce 
vehicle size and weight in order to raise mile-
age has been CAFE’s Achilles’ heel,” writes 
Kazman.

“Smaller, lighter cars not only hold fewer 
passengers and less baggage; they’re also less 
crashworthy. CAFE-induced downsizing causes 
several thousand additional traffic deaths per 
year.”

CAFE advocates claim that new technolo-
gy and materials have allowed lighter cars to be 
safer. Kazman disagrees, pointing to the spare 
tire as an example. General Motors is planning 
to eliminate spare tires in several versions of 
its Chevy Cruze compact. The move will be 
made not because the public wants to eliminate 
spares but because doing so would reduce the 
car’s weight and improve its fuel economy.

401(k) enrollment
In 2006, Congress passed legislation mak-

ing it easier for companies to enroll employees 
in 401(k) retirement plans automatically unless 
workers chose not to participate. The Wall Street 
Journal reports that automatic enrollment has 
resulted in some workers saving less than be-
fore the law was passed.

“Automatic enrollment is a double-edged 
sword,” said Brigitte Madrian, a Harvard Uni-
versity professor who is an expert on 401(k)s. “On 
the one hand, there’s more participation. On 
the other hand, lots of employees are stuck at 
whatever default the employer selects.”

Before the Pension Protection Act of 2006 
was passed, 24 percent of large companies au-
tomatically signed their workers up for a 401(k) 
plan. Today, 57 percent of large companies do. 
At companies with automatic enrollment, the 
401(k) participation rate is over 85 percent, 
compared to 67 percent at firms that don’t auto-
enroll.

Many companies, however, set relatively 
low default contribution rates, typically 3 
percent of earnings. Low rates tend to keep 
workers from opting out of the program — and 
a low rate lets companies that match employee 
contributions save money.

When workers pick their own contribu-
tion rates, it’s typically much higher than in 
companies that auto-enroll.                                CJ

Economics is about understanding decision 
making when limited resources — time and 
money — are involved. Whenever I travel, I 

enjoy observing how economic behavior — at both 
the individual and national levels — differs from 
what I see in our country.

Recently, my wife and I made a personal trip 
to Germany, home to my maternal great-grand-
parents. While the trip was a vacation from work, 
I couldn’t help but maintain my eye for “economic 
investigation.”

Visiting Berlin, once again 
the capital of Germany, one is 
struck immediately by a physi-
cal observation: the scores of 
construction cranes in the east-
ern part of the city. Of course, 
eastern Berlin was under Rus-
sian control for 45 years, ending 
with the collapse of the Berlin 
Wall in 1989. Until then, devel-
opment was limited, particularly 
in the so-called “no-man’s land” 
near the wall.

My wife, who visited East Berlin as a student 
in the 1970s, was amazed at the transformation 
she now saw. Modern condominium projects have 
popped up everywhere. The historic area near the 
Brandenburg Gate has been remodeled completely. 
Plus, one of the largest commercial projects in the 
last quarter-century — the Sony Center at Potsdam-
er Platz — has been built on former no-man’s land 
near where the wall once stood.

The economic lesson here is that land ultimate-
ly will be put to its “highest and best” use — that is, 
the use that will give the highest economic return. 
Importantly, these uses can change over time. When 
Berlin was divided and its economic and political 
future uncertain, real estate investors understand-
ably were reluctant to put money into the city. Now 
with the wall down, the city reunified, and the Cold 
War over, eastern Berlin has become attractive to 
residents and businesses alike.

Changing land uses is something North Caro-
lina has witnessed in recent decades. Tobacco fields 
have become livestock farms, textile mills have been 
turned into research and commercial centers, and 
inner cities have sprouted high-rises and office tow-
ers. As an economy changes, so does the use of the 

land.
Two individual German behaviors caught 

my eye — riding the subways and crossing streets. 
Tickets must be purchased to use Berlin subways, 
but there are no turnstiles or ticket takers to prevent 
cheating. At street intersections, people dutifully 
wait for the “go” signal, even if there is no traffic in 
sight.

Some might say both behaviors result from 
German obedience to rules and regulations. But 
there may be an alternative economic explanation 
in the form of fines. Although anyone — with or 
without a ticket — can board a subway, inspectors 
roam the cars and randomly check riders for tickets. 
Those caught without a ticket are subject to large 
fines — 10 to 20 times the price of a ticket! There 
are also substantial fines for ignoring the crosswalk 
signs.

Apparently, German administrators have 
concluded these methods of enforcing subway and 
street-crossing rules are cost-effective. While they 
may not work in every country, they do suggest the 
benefit of periodically rethinking how we handle 
even the most mundane of rules.

Let me conclude my travel commentary by 
moving to the national level and the condition of the 
German economy. During the recession, Germany 
did suffer its largest decline in economic production 
in 50 years. But today its economy has rebounded 
fully, and unemployment is under pre-recessionary 
levels. Exports are booming, and the country’s 
relative budget deficit (deficit as a percentage of 
income) is half that of other European countries and 
the U.S.

What’s behind this enviable economic perfor-
mance? Germany has learned to live with — and 
even embrace — globalization. The country realized 
that what matters in international trade is not low 
cost or high quality individually, but the relative 
relationship between the two. That is, a high-cost 
country can compete with a low-cost region if the 
product quality of the high-cost country is suffi-
ciently better to counteract the added costs. 

Germany has applied this lesson to its export 
industries, particularly machinery and autos. Is this 
a lesson we should learn?                                            CJ

 
Michael Walden is a William Neal Reynolds Dis-

tinguished Professor at North Carolina State University.
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Obama Trying to Duck Accountability

A Year For the Ages on Jones Street
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Without a doubt, this has been 
a highly productive session 
of the North Carolina Gen-

eral Assembly. Now under Republican 
control, the legislature churned out 
important bills moving the state in an 
undeniably conservative direction on 
a host of policies, including education, 
regulation, guns, 
and abortion. 

The Repub-
licans were active 
on issues that 
defy ideological 
labels, like election 
administration, 
as well. A $19.7 
billion budget that 
ended temporary 
sales tax and in-
come tax surcharg-
es was passed into 
law. Despite the 
governor’s veto, the budget was in 
place before the start of the fiscal year 
— a rarity for the legislature in recent 
decades. And, as I write, the session is 
not over. The General Assembly must 
approve plans to redraw congres-
sional and state legislative districts. It 
also will return to Raleigh to work on 
constitutional matters, like an amend-
ment to ban same-sex marriage. 

Why has the Republican-con-
trolled legislature been so more pro-
ductive than recent Democratic ones? 
I think three things are central to the 

explanation. First, House and Senate 
Republicans have been behaving like 
parliamentary parties. In the “West-
minster Model” of government and 
politics that dominates the rest of the 
English-speaking world and Western 
Europe, parties handpick candidates 
and enjoy legislative procedures that 
provide them with immense power 
to keep rank-and-file members in 
line and voting with the agenda. The 
state GOP actively recruited new 
candidates last year instead of allow-
ing them to emerge. Once elected, the 
freshmen felt obligated to support 
leaders as they directed proceedings. 

In fact, House Speaker Thom 
Tillis and Senate President Pro Tem 
Phil Berger have taken party unity to 
an even higher level. Whereas under 
Democratic control the two bodies 
bickered incessantly, Republicans have 
cast aside institutional rivalry and 
ego clashes to work closely as a team. 
Berger and Tillis appear together at 
press conferences frequently, standing 
shoulder-to-shoulder. The Republican 
caucuses in the General Assembly are 
quite broad — there are natural cleav-
ages that separate rural and suburban 
members, easterners and westerners, 
and social conservatives and business 
types — but they have shown remark-
able cohesion, both internally and 
across chambers.

Second, because we have been 
under Democratic rule for so long, 

status quo policy was quite far to the 
left of the median Republican. Add 
to that a horrible fiscal situation that 
provided plentiful ammunition for 
arguments to reduce the size of state 
government, and you get tremendous 
pressure to make policy rapidly and of 
great magnitude.

Finally, the formal powers of the 
governor of North Carolina are, in a 
relative sense, fairly minimal. Al-
though the chief executive has had the 
veto since 1997, she does not enjoy the 
line-item version as do governors in 
44 other states. Moreover, it takes only 
three-fifths of both legislative bodies 
to override a regular veto; most states 
use the federal government’s two-
thirds threshold. 

At the moment, the GOP has 
a veto-proof majority in the Senate 
and needed the votes of only four 
House Democrats to override Gov. 
Bev Perdue’s negation of its budget in 
June. In the typical state, Republicans 
would be 12 House members and two 
senators shy of beating back a guber-
natorial veto. Had that been the case, I 
think it is fair to say the state govern-
ment would now either be shut down 
or running on temporary budget 
extensions. 

Normally gubernatorial power 
isn’t much of an issue, because under 
unified Democratic government the 
governor and House and Senate 
majorities have been fairly close in the 

policy space. There were intramural 
spats, but for the most part legislative 
leaders were unwilling to press home 
the constitutional advantages they 
enjoyed for fear of undermining the 
governor or the party’s candidate for 
the office in the next election. 

Legislative Republicans, of 
course, currently feel no such compul-
sion. Whereas a governor with greater 
constitutional powers might have 
been able to beat back or dilute many 
bills emanating from a legislature led 
by the opposing party, Bev Perdue 
cannot.  

Regardless of what happens in 
the 2012 elections, we are unlikely to 
see anything approaching a repeat of 
the revolution of 2011. If Republicans 
maintain their majorities, the urgency 
to move policy rightward will have 
subsided — even with a GOP gov-
ernor to help them along the way. If 
the Democrats win — a possibility 
lessened by redistricting — any ma-
jorities will likely be so narrow that it 
is hard to see them being able to pull 
policy too far back to the left. Besides, 
the party historically has lacked 
the discipline displayed by today’s 
Republicans. This year on Jones Street 
certainly has been one for the ages.   CJ

Andy Taylor is a professor of politi-
cal science in the School of International 
and Public Affairs at N.C. State Univer-
sity.

During the ongoing endless 
debates and negotiations 
about raising the debt ceiling 

and getting America’s fiscal house in 
order, one phrase or talking point has 
come to the forefront of the liberals’ 
mantra: shared 
sacrifice.

President 
Barack Obama 
first brought it 
up when talking 
to the nation’s 
governors this past 
February. “Shared 
sacrifice” should 
be the catch 
phrase, Obama 
told the National 
Governors Asso-
ciation. He stated, 
“If all pain is 
shared by one group, that’s not good 
for anyone.”

Sounds good, doesn’t it? Who 
could argue with that?

But what does that really mean 
in Obamaspeak?

Translation: The president wants 
to change the subject.

You see, after almost two-and-a-
half years in office and no longer able 
to blame his predecessor, Obama now 

understands that politically he “owns 
the economy.” He would rather not 
defend a record that has put 14 mil-
lion Americans out of work, led to 9.2 
percent unemployment, and placed 44 
million Americans on food stamps.

The Obama 
solution to his politi-
cal dilemma? Engage 
in class warfare. Call 
for job-killing tax 
increases to pay for 
more government 
programs, aka tax the 
“rich.” 

Obama’s intran-
sigent insistence on 
coupling tax increases 
with debt reduction 
has led to pessimism 
and uncertainty in 
the business com-
munity — especially 
small businesses that understand 
they are going to have to foot the bill 
for Obama’s mismanagement of our 
economy. As a result, small businesses 
are not hiring. This is bad news for the 
economy, as small businesses account 
for 99.7 percent of all U.S firms. And, 
more importantly, it’s bad news for 
those seeking jobs.

Instead of acting responsibly 

during the debt ceiling debate, Obama 
and his allies in Congress have chosen 
to demagogue big business and the 
rich, not giving an inch when it comes 
to their penchant for raising taxes.

Obama also has trotted out the 
old Democrat routine 
of scaring seniors.

Recently, 
Obama said he can-
not guarantee that 
retirees will receive 
their Social Security 
checks in August if 
Democrats and Re-
publicans in Wash-
ington do not reach 
an agreement on 
reducing the deficit in 
the coming weeks.

“I cannot 
guarantee that those 
checks go out on Aug. 

3 if we haven’t resolved this issue,” 
Obama said in an interview with the 
“CBS Evening News.” Because there 
may simply not be the money in the 
coffers to do it.” 

This may not be entirely accu-
rate, as the treasury secretary has the 
discretion to prioritize our obligations. 
And when I last checked, the treasury 
secretary’s boss is the president of the 

United States.
So as I write this column, the 

debt ceiling debate has degenerated 
into a partisan standoff, led by the 
president and his allies in Congress 
who want their own version of Euro-
pean socialism right here in America.

And make no mistake about 
it: The Left’s agenda is more federal 
government and more taxes, coupled 
with more regulation in all our lives. 
The Left wants more folks dependent 
on government, and they truly believe 
in redistributing wealth, or “shared 
sacrifice” as described by Obama.

On the other side of the aisle, 
Republicans in Congress are advocat-
ing for free markets, less taxes, and a 
government devoid of massive debt 
and unchecked  federal regulations.

Whatever the end result of the 
debt ceiling debate, one thing is for 
sure — this will not be the last time 
we hear about the two competing 
philosophies.

My guess is this debate will 
dominate the presidential campaign in 
2012.                                                       CJ

Marc Rotterman is a senior fellow 
at The John Locke Foundation.
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N.C. Stimulus Czar Demands More Publicity for Program (a CJ parody)

Announcing Retreats of the
Appalachian Institution, August, 2011

August 15-19 
The Age of Atlantic

Revolutions, 1775-1825

Retreats are held at Lake Logan Center on a beautiful mountain lake in the cool Balsam 
Mountains, 35 miles west of Asheville. Add to the morning lectures a wide variety of 
afternoon sporting and learning activities, evening entertainment, all meals and lodging 
and the company of amiable companions and you’ve got a summer vacation with a work-
out for your mind and a lift for your life! Join us!

For more information, go to http://www.appalachianinstitution.org
or call 919-604-4624.

August 22-26 
The Majesty
Of the Law

The Appalachian Institution is a non-profit 501c(3) educational corporation

The educational focus of the Appalachian Institution is to understand and 
appreciate the heritge of western civilization, and the challenges and 

opportunities confronting it in our own time.

Featuring lectures by outstanding scholars, with unique insights into western society today:

By Boone Doggle
Stimulus Correspondent

CAPE HATTERAS

North Carolina Stimulus Czar 
Bobby Etheridge is concerned 
that some recipients of stimu-

lus funds are not sharing the news of 
their good fortune with the rest of the 
state.

Accompanying every grant of 
federal stimulus money, Etheridge told 
Carolina Journal, is a requirement that 
the recipient attempt to get local media 
to report on the grant award. 

“They’re just not doing it,” an 
exasperated Etheridge said recently. 
“They’re just taking the money and 
running. It’s almost like they’re em-
barrassed to be getting this money for 
these purposes.”

What brought this blatant disre-
gard of public relations responsibilities 
to Etheridge’s attention was a story in 
July on the John Locke Foundation’s 
Carolina Journal Online website. It re-
ported that 14 fishing boats had been 
awarded thousands of federal stimulus 
dollars to replace their diesel engines.

“Not one of these 14 boat cap-
tains ever had a press conference or 
sent out a press release about receiv-
ing this largesse from the taxpayer,” 
Etheridge said. “Stimulus recipients 
are required to seek publicity. It is part 
of the deal. These boys let me and the 
president down.”

In an effort to remedy this lack 
of publicity, Etheridge said he used a 
considerable amount of what he called 
“surplus stimulus funds” to manufac-

ture signs notifying the public of how 
well their money is being spent.

President Barack Obama’s 2009 
American Reinvestment and Recovery 
Act, also known as the stimulus, was 
an $800 billion plan to revive the na-
tional economy. Money flowed to each 
state though several federal depart-
ments, including the Environmental 
Protection Agency. 

The Division of Air Quality in the 
state Department of Environment and 
Natural Resources sought and was 
awarded some of those funds. DAQ’s 

proposal was to make the air cleaner 
by subsidizing the replacement of new 
diesel engines in offshore fishing boats. 

The DAQ officials received 59 ap-
plications for the new motor program 
and selected 14 boat owners to receive 
grants for new engines. Those 14 grant 
recipients have now been ordered to 
erect, on their boat slip for all to see, 
one of the signs Etheridge provided 
them.

Recently, he held a press confer-
ence at Cape Hatteras to unveil the 
signs and to encourage everyone in 

North Carolina who won a stimulus 
grant to erect a sign at the location of 
their business, nonprofit, or other lo-
cation that benefited from the federal 
funds.

“Our goal is to give credit where 
credit is due,” said Etheridge. “And 
that credit should go to President 
Obama and Gov. Bev Perdue for mak-
ing sure this taxpayer money got spent 
on these various projects in North Car-
olina.”

Etheridge acknowledged some 
controversy in the president’s stimulus 
program in North Carolina. 

“OK, I know that some of these 
projects are a little questionable,” he 
said at his press conference. “Like, I 
was a little skeptical, too, when I heard 
we were funding these diesel engines 
to improve the air quality on the Outer 
Banks. Why, there ain’t nowhere in 
North Carolina where the air’s better 
than here. But, who am I to question 
the president or the governor?”

Perdue appointed Etheridge, the 
former congressman from Lillington, 
to the position of stimulus czar in Feb-
ruary. He succeeded Dempsey Benton, 
who stepped down after a year-and-a-
half in office.

At his press conference at Cape 
Hatteras, Etheridge asked every re-
porter to identify himself before ask-
ing a question, and he couldn’t un-
derstand why there were snickers 
every time a reporter forgot to give 
his name and Etheridge would ask, 
“Who are you?”                                   CJ

North Carolina Stimulus Czar Bobby Etheridge announces his new publicity program 
for state recipients of stimulus grants in Cape Hatteras. (CJ spoof photo)


