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Easley Puts Fines at Back of Payback Line

Texas Redistricting Case Could Bolster N.C. GOP

By Don Carrington
Executive Editor

RALEIGH

Public records show that while 
former Gov. Mike Easley’s cam-
paign organization has paid only 

$5,335 toward a $100,000 election law 
fine issued in Oc-
tober 2009, he has 
paid off a $494,000 
mortgage loan for 
a Carteret County 
waterfront lot and 
borrowed several 
hundred thousand 
dollars against 
his Raleigh home 
since the fine was 
levied.

State law did not require Easley 
to pay the State Board of Elections fine 
from personal funds, but he publicly 
has accepted responsibility for filing 
false campaign reports. He eventually 

took a felony plea for failure to report 
aircraft travel donated by his friend, 
Raleigh businessman McQueen Camp-
bell, and was forced to surrender his 
law license temporarily.

The State Bar has said it will re-
store the license at the end of 2012 and 
will not require Easley to pay any fines 

associated with his felony plea. It cited 
Easley’s claim to have accepted re-
sponsibility as a reason for letting him 
resume the practice of law. 

Elections board member Chuck 
Winfree believes Easley should not be 
able to regain his law license without 
repaying his fine. “It goes back to him 

accepting responsibility,” Winfree said. 
“He had a large quantity of money in 
his hands, but he didn’t see fit to pay 
off his campaign obligation.”

The State Bar considers the mat-
ter closed and has said it will not dis-
cuss the situation further.

Easley probe, conviction
After five days of public hearings 

in October 2009, the Board of Elections 
fined the Easley 
campaign com-
mittee $100,000 
for failure to 
report aircraft 
travel donated by 
Campbell. The 
board also asked 
the Wake County 
district attorney’s 
office to investi-
gate the possibility 

that the former governor and others 
might have violated other laws.  

A campaign finance report 
showed that Easley’s campaign com-
mittee had $427,706 in cash when he 
left office in January 2009. Subsequent 
reports show the committee paid most 

Ex-governor paid
lawyers, mortgage,
leaves fines unpaid

By DaviD n. Bass
Associate Editor

RALEIGH

A ruling by the U.S. Supreme 
Court in mid-January could 
bolster the cause of North Car-

olina Republicans taxed with defend-
ing a redistricting plan against a law-
suit from Democrats and civil rights 
groups.

Seen as a victory for states’ rights, 
the high court’s decision, Perry v. Per-

ez, reverses steps by a federal court in 
San Antonio in November to rewrite 
the Texas legislature’s maps, which 
favored Republicans heavily. The Su-
preme Court directed the judicial pan-
el to review the case again and produce 
maps that better take into account the 
intent of the GOP-controlled Texas leg-
islature.

“To the extent the District Court 

exceeded its mission to draw interim 
maps that do not violate the Constitu-
tion or the Voting Rights Act, and sub-
stituted its own concept of ‘the inter-
ests of the citizens of Texas,’ the court 
erred,” the Supreme Court ruled in a 
unanimous unsigned opinion.

Similar to the lawsuit in North 
Carolina, the Texas suit claimed that 
Republicans in the legislature illegally 
diluted the voting power of black and 
Latino residents. The politics in Texas 
also are the same: Democrats angry 
over a Republican plan that hampers 
their party’s electoral fortunes.

Legal experts say that the case’s 
impact could reach to the Tar Heel 
State, where Democrats and Republi-

U.S. Supreme Court
sides with state in
Texas map dispute

Continued as “Texas,” Page 15

Continued as “Easley,” Page 14

Former Gov. Mike Easley borrowed several hundred thousand dollars against this 
Raleigh home after the State Board of Elections levied a $100,000 fine for filing false 
campaign reports. All but $5,335 of the fine remains unpaid. (CJ photo by Don Car-
rington)

Mike Easley

McQueen 
Campbell
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By sara Burrows
Associate Editor

RALEIGH

The General Assembly is moving forward with a pro-
posal by the Coastal Conservation Association that 
would make red drum, spotted sea trout, and striped 

bass off-limits to commercial fisherman and thus, fishemen 
say, the majority of the public.

By designating the three species “game fish,” they 
could be caught only recreationally, by hook and line, mak-
ing them unavailable to the 97 percent of North Carolinians 
who do not fish for themselves. 

Commercial fishermen say these are not the first fish 
to be taken off the market and they won’t be the last. If the 
CCA has its way, they say, commercial fishing would cease 
to exist in North Carolina and in most of the United States. 

New legislative life
House Bill 353 — the Game Fish Bill — appeared to be 

dead in the water last summer, but resurfaced in January at 
a new study committee called 
the Marine Fisheries Commit-
tee. Rep. Darrell McCormick, 
R-Yadkin, heads the study com-
mittee. Among other things, 
the committee is charged with 
assessing the economic impact 
of designating the three fish as 
game fish. 

McCormick has estimat-
ed the new designation would 
increase economic activity in 
the state by billions of dollars. 
He and the CCA say the three 
species of fish are worth much 
more to the state recreationally 
than they are commercially. 
That’s because of tourism, as 
McCormick told Carolina Jour-
nal last summer: 

“The dock value of one 
red drum is about $1.50 a pound,” he said. “Its value to our 
state, as a recreational fish, is $300 a pound.”

McCormick derived that number by dividing the total 
amount an average vacationer spends on a fishing trip by 
the number of fish he is allowed to catch on that trip. He 
says North Carolina’s fish attract tourists from all over the 
country, especially the Northeast. 

Economic impact
“Those guys come down and bring $2,000, $3,000, 

$6,000, and they stay for a week and go fishing,” McCor-
mick said. “They go to the restaurants. They stay at the ho-
tel. They buy a boat. They spend a few hundred bucks in the 
tackle shop. They buy bait. Then they go out one day with a 
guide or on a charter boat.”

In the Marine Fisheries Committee meeting Jan. 5, Sen. 
Don East, R-Surry, took issue with McCormick’s economics. 

“How can we put a number on the economic impact 
of recreational fishing?” East asked. “If I drive from Pilot 
Mountain to the coast and I take my own rod and reel with 
me, I pack my lunch, I don’t buy anything and sleep in my 
car, the economic impact is nothing.” 

McCormick argued that even if East drove from Pilot 
Mountain and took his own groceries, “he bought those 
groceries in North Carolina at the Food Lion in King, and 
stopped in Burlington and filled up with gas, and stopped 
in Neuse Sporting Goods and picked up hooks and bait, 
and he had to buy a truck in Mount Airy, and he insured 
that truck probably in Mount Airy or Elkin. So you can’t get 
there without traveling through North Carolina and spend-
ing a dollar along the way.”

East further argued that if you’re going to use all of 

those multipliers to assess the economic impact of recre-
ational fishing, you should also use them for commercial 
fishing. 

“Do you place a value on all those jobs that come along 
with the commercial fishing industry?” East asked. “The 
fish houses that have 25 or 30 people processing shrimp or 
other fish? Do you put a value on the fact that those jobs are 
feeding the family?”

‘It’s not all about money’
Fisherman Ernie Foster said the legislators were miss-

ing the point. Fish are a public resource that anyone should 
be allowed to catch, not just those who produce the most 
taxable dollars for the state. 

Foster makes his living as a recreational fishing guide 
but comes from a long line of commercial fishermen on Hat-
teras Island. He enjoys fishing for fun, but believes fishing 
for food and for a living is more important. Since only 3 
percent of North Carolinians have the means to catch their 
own fish, the other 97 percent rely on commercial fishermen 

to catch their dinner for them, 
he said. 

Foster said most CCA 
members genuinely are con-
cerned about the environment 
and about preserving the fish 
for all. But he characterizes 
the leadership of the group as 
wealthy and politically con-
nected sportsmen who want to 
keep the fish all for themselves. 

McCormick and the CCA 
have argued that the three spe-
cies they want to designate as 
game fish have very little value 
to commercial fishermen. 

The three fish make up 
only 2.6 percent of commercial 
fishermen’s aggregate catch, 
said Louis Daniel, executive 
director of the North Carolina 

Division of Marine Fisheries. “There are only about 87 fish-
ermen who landed more than $2,000 worth of those fish in 
the last couple of years.”

Foster said the species represent such a small portion 
of the average commercial fisherman’s income because the 
state and federal governments have placed limits on the 
number that can be caught.  

There are federal limitations on how many striped 
bass they can catch and state limitations on red drum, he 
said. Commercial fishermen can catch only a certain num-
ber of red drum incidentally. They cannot target them. After 
catching their limit of incidentals, any additional ones must 
be thrown back, dead or alive. 

Foster said recreational fishermen already catch 80 
percent of the red drum, spotted trout, and striped bass that 
are allowed to be caught in North Carolina. “They want to 
catch 100 percent.”

Commercial fisherman Jonathan Robinson took issue 
with that. “Those resources belong to the public,” he said. 
“They’re not just exclusively for the rich, who can afford 
boats and trips to the coast. Commercial fishing is a channel 
that provides access to these resources for all the citizens — 
for the blacks in the cities and the poor working people in 
farm towns in North Carolina.”

The Marine Fisheries Committee also will study the 
impact of eliminating trawl boat fishing in North Carolina. 

Foster said that would mean the end of shrimping 
in North Carolina, which he estimates makes up almost 
a quarter of the state’s commercial fishing industry. It 
also would eliminate much of the state’s flounder fishing. 
“It would wipe out all of the fishing communities on the 
west side of Pamlico Sound,” he said.                          CJ

The sea trout served at this Pamlico County restaurant are 
among the fish that would be unavailable to restaurants 
and consumers if House Bill 353 becomes law. (Photo 
provided by Chris McCaffity)
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Perdue Regularly Violated BLS Agreement, Documents Show

Subscribe to JLF’s Research Department Newsletters

Vice President for Research Roy Cor-
dato’s weekly newsletter, Environment 
Update,  focuses on environmental 
issues, and highlights relevant analysis 
done by the John Locke Foundation 
and other think tanks, as well as items 
in the news.

Director of Legal and Regulatory Studies 
Daren Bakst’s weekly newsletter, Rights 
& Regulation Update,  provides analy-
sis and perspective on developments 
affecting individual rights and economic 
freedom.

Director of Research and Local Govern-
ment Studies Michael Sanera’s weekly 
newsletter, Local Government Update, 
provides analysis and commentary on 
North Carolina city and county policies 
based on their proper role in a free society.

Director of Education Studies Terry 
Stoops’s weekly newsletter, Education 
Update, focuses on the latest local, state, 
national, and international trends in preK-
12 education politics, policy, and practice.

Go to http://www.johnlocke.org/key_account/ to sign up

By Don Carrington
Executive Editor

RALEIGH

Documents obtained by Carolina 
Journal indicate that members 
of Gov. Bev Perdue’s adminis-

tration appear regularly to have vio-
lated signed agreements between the 
state and the federal Bureau of Labor 
Statistics when they shared monthly 
employment reports that were protect-
ed by an embargo.

After CJ reported on the violation 
in December, a U.S. House oversight 
committee requested copies of those 
and other related documents from Per-
due and U.S. Labor Secretary Hilda 
Solis.

The agreements with BLS were 
signed Aug. 9, 2010, by BLS regional 
commissioner Janet Rankin, then-state 
Labor Market Information Division 
director Elizabeth McGrath, and then-
Employment Security Commission 
chairman Lynn Holmes. 

In signing the agreements, Hol-
mes and McGrath promised to avoid 
all improper use or disclosure of con-
fidential information. 

Various Perdue officials reviewed 
information from jobs reports that — 
according to the terms of the agree-
ment with BLS — was supposed to be 
seen only by employees in the Labor 
Market Information Division of ESC 
while the embargo was in effect. Docu-
ments obtained by CJ show that the 
governor’s officials used this informa-
tion to craft press releases to give the 
jobs reports a favorable political spin. 

The agreement signed by Hol-
mes specified, “States will not share 
estimates outside of the LMI unit until 
they are final and ready for publica-
tion. The purpose of this requirement is 
to prevent politicization of estimates.” 

Under the agreement, the state 
would provide employment statistics 
for five federal programs and in return 
receive $1.96 million in federal funds. 
The employees 
who work in those 
programs essen-
tially are agents 
or contractors for 
BLS.

The instruc-
tions for the agree-
ment issued by 
BLS state that the 
Confidential In-
formation Protec-
tion and Statistical 
Efficiency Act of 
2002 safeguards 
the confidential-
ity of individu-
ally identifiable 
data used for sta-
tistical purposes. 
The instructions also refer to the BLS 
Commissioner’s Order No. 1-06, titled 
“Confidential Nature of BLS Statistical 

Data.” 
That order states that confidential 

data include: “pre-release economic 
data. Statistics and analyses that have 

not yet officially 
been released to 
the public, wheth-
er or not there is a 
set date and time 
of release before 
which they must 
not be divulged.”

On that same 
day, McGrath 
signed a docu-
ment titled “BLS 
Agent Agree-
ment,” stating she 
understood her 
responsibilities to 
protect confiden-
tial information 
and that a know-
ing disclosure was 

a felony carrying a fine up to $250,000 
and five years imprisonment.

In Asheville on Aug. 18, 2011, 

Perdue discussed figures from the July 
jobs report in a speech given roughly 
12 hours before the federal embargo 
was lifted. 

McGrath reported this clear vio-
lation of the agreement to BLS officials. 
Rankin confirmed to CJ that Perdue’s 
public statements violated the agree-
ment; Rankin told CJ she interviewed 
ESC officials about the breach.

Perdue officials continue to in-
sist that the governor and her staff 
have done nothing wrong. CJ invited 
Department of Commerce spokesman 
Tim Crowley to review the agreements 
between the state and BLS and to com-
ment on whether it was appropriate 
for public information officers, com-
munications directors, or Perdue to 
have early access to embargoed data.

In an email, Crowley gave this 
response: “It’s entirely appropriate for 
the Division of Employment Security, 
formerly Employment Security Com-
mission, to share the final employment 
estimates with the Governor’s office.”

Citing a CJ online story published 
Dec. 19, U.S. Rep. John Kline, R-Minn., 
the House Education and Workforce 
Committee chairman, wrote Perdue 
and Solis on Dec. 21 expressing his 
concern about the improper release of 
data. 

“Unemployment data can affect 
the confidence of markets, consumers, 
and employers,” Kline wrote. “Federal 
law provides safeguards to ensure no 
one uses this information for unfair 
gain.”

Kline requested Perdue to pro-
vide documents and emails between 
her office, BLS, and ESC. The docu-
ments were due Jan. 4, but Perdue 
asked for an extension. CJ has been 
unable to determine when Perdue will 
deliver the documents to Kline.      CJ

North Carolina’s 10-year unemployment rate trend as depicted on the Bureau of Labor 
Statistics website. (Graph from http://data.bls.gov)

In signing the
BLS agreements,

state officials
promised to

avoid all
improper use 

or disclosure of
confidential data
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Iredell Board Rejects Charlotte’s Rail LineState Briefs

Books authored By JLF staFFers

By Roy Cordato
Vice President for Research 
John Locke Foundation

“Cordato’s book is a solid
performance, demonstrating 
impressive mastery of both 
the Austrian and neoclassical 
literature.”

Israel Kirzner
Cato Journal

Efficiency and Externalities
in an Open-Ended Universe  

www.mises.org

JLF: Close trust fund hole
North Carolina could reverse 

its unemployment insurance defi-
cit and repay its $2.6 billion trust 
fund debt by aligning its benefits 
and eligibility period more close-
ly to those in neighboring states. 
Those changes also would limit 
future tax increases, according to 
a new report by Fergus Hodgson, 
director of fiscal policy studies for 
the John Locke Foundation.

“While the trust fund debt 
has grown rapidly in just 2 1/2 
years, changes of relative ease 
would pay off this debt in six 
years,” Hodgson said. “Doing so 
would halt the growing imposi-
tion of debt on future workers not 
yet able to defend themselves in 
the political process, and it would 
avert further intrusion and man-
datory tax increases from the fed-
eral government.”

Hodgson’s report recom-
mends adjusting the state’s pay-
ment formula to align with South 
Carolina’s current benefits. That 
would cut the average weekly un-
employment benefit from $292 to 
$239. Hodgson also recommends 
cutting the number of exclusively 
state-funded weeks of unemploy-
ment benefits from 26 to 20.

The state owes the $2.6 bil-
lion to the federal government. 
North Carolina started borrowing 
money from the feds during the 
Great Recession after draining the 
state’s unemployment insurance 
trust fund.

 
Help for eugenics victims

North Carolina should 
do more than make a one-time 
cash payment to living victims 
of the state’s forced steriliza-
tion program. That’s the assess-
ment of the John Locke Foun-
dation’s top legal expert. He 
recommends lifetime tax breaks, 
special license plates, and other 
policies in a new Spotlight report.

“There is no feasible way 
that victims of forced steriliza-
tion will be made whole through 
any compensation scheme,” said 
Daren Bakst, JLF director of le-
gal and regulatory studies. “But 
North Carolina can and should 
take a serious step toward right-
ing a wrong and providing mean-
ingful compensation to victims.”

Only living victims of forced 
sterilization tied to North Caro-
lina’s eugenics program should 
qualify for state compensation, 
Bakst said. While North Caro-
lina forcibly sterilized about 7,600 
people, recent estimates of liv-
ing victims range from 1,500 to as 
many as 2,944.                              CJ

By sara Burrows
Associate Editor

STATESVILLE

Iredell County commissioners voted 
5-0 Jan. 17 not to help fund a $452 
million rail line that was set to run 

from downtown Charlotte to just a 
mile over the Iredell County line. 

Commissioners said they wor-
ried the project would end up costing 
much more money and wouldn’t cre-
ate the economic development rail pro-
ponents anticipate. 

The Red Line would have been 
the second of five transit routes 
planned to serve downtown Char-
lotte. Connecting 
Huntersville, Cor-
nelius, and David-
son to “uptown” 
Charlotte, the line 
would have ended 
one mile into Ire-
dell County, just 
short of Moores-
ville.

“We’re being 
asked to share the 
cost on 25 miles, 
with only one mile benefiting Iredell 
County,” said Iredell County commis-
sioner Renee Griffith. “When it comes 
time to extend the line further into 
Iredell County, do you think Mecklen-
burg County’s going to come back and 
help us pay for it?”

The Red Line is supposed to get 
25 percent of its funding from the state, 
25 percent from the Charlotte Area 
Transit System (CATS) and half from 
the seven local governments touched 
by it — Mecklenburg County, Iredell 
County, Charlotte, Huntersville, Cor-
nelius, Davidson, and Mooresville. 

Griffith said she has no doubt the 
line will cost more than projected and 
believes it will cause blight rather than 
economic development.

“Historically, no rail project ever 
finishes on budget,” she said. “Every 
rail project in this country has gone 
over budget. The average they run 
over is 104 percent. There is absolute-
ly no data to support that this project 
would be any different.”

“So when, not if, the project 
runs over budget, what will we do?” 
Griffith asked. “You either increase 
taxes or stop the rail where you run out 
of money, which means the track will 
never come into Iredell County.”

If that happens, she said, the 
commissioners will feel obligated to 
“fork out” the remaining $30 million, 
$40 million or $50 million to finish it. 

“Then we’ll have to increase 
property taxes all over the county.”

According to the plan, Iredell 
would cover its portion of the costs by 
imposing an additional property tax 
on businesses located near the tracks. 
Iredell County’s property tax rate now 

is 48 cents per $100 valuation. Proper-
ties located near the Red Line would 
pay an additional 75 cents. 

“We have to give companies in-
centives to come to Iredell County, not 
disincentives,” Griffith said. 

Commissioners said they would 
reconsider signing onto the project if 
their concerns are addressed.

“They need to show us a business 
plan that works,” Griffith said. “They 
need to give us the value of the proper-
ty now and what the value will be after 
the improvements. There have been no 
numbers presented. In a business plan, 
you have numbers.”

Griffith said 
she also wants a 
list of companies 
interested in lo-
cating along the 
rail line. “What 
industry are they 
targeting? What 
commercial de-
veloper? What 
residential devel-
oper has commit-
ted to come to this 

area?”
David Hartgen, emeritus pro-

fessor of transportation studies at the 
University of North Carolina at Char-
lotte, said a better use for Iredell and 
Mecklenburg counties’ money would 
be to widen Interstate 77, which the 
Red Line would parallel about a mile 
to the east.  

Most of the area’s development 
already exists along the interstate and 
is not within walking distance of the 
train stops, he said. To expect a second 
set of businesses to pop up along the 
rail line is unlikely.

“There are only about 50 parcels 

of land along the 25-mile corridor,” 
Hartgen said. “The tax on each of those 
parcels would have had to be huge to 
generate the $250 million needed.”

The parcels would have to be 
worth more than $4 billion to generate 
that tax value, he said. “There’s no way 
there’s $4 billion worth of property in 
that corridor, even if there were a de-
mand to develop it.”

Hartgen also is skeptical about 
the Red Line’s capacity. Because there 
is only one track, and trains cannot 
pass each other, only one train can run 
at a time. This would limit the line’s ca-
pacity to carry commercial freight and 
commuters. 

A six-car train can carry only 
about 150 passengers — removing 
about 150 cars from the nearly 50,000 
that travel the highway during the 
morning rush hour, he said. 

“The highway still will be con-
gested,” he said. “What it needs is 
more lanes, not a rail line right next to 
it.” 

“We can’t continue to throw 
money at projects that have a track re-
cord of failure,” Griffith said. “At some 
point, somebody has to get off the train 
and say we have to stop.”

Paul Morris, deputy secretary of 
transit with the N.C. Department of 
Transportation, characterized the Ire-
dell County vote as a misunderstanding. 

“What came out of the meet-
ing was that it was evident they did 
not benefit from a full presentation 
of the business plan and the specif-
ics involved, clearly reflecting on a 
fair amount of misinformation and 
misunderstanding, and as a result 
made an abrupt decision to not sup-
port the draft in its current form,” 
Morris told the Huntersville Herald. CJ

Commissioners
question the

cost and benefits
of the

rail project
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FTC Ruling: State Dental Board Illegally Stifled Competition

Share your CJ
Finished reading all 

the great articles in this 
month’s Carolina Jour-
nal? Don’t just throw it 
in the recycling bin, pass 
it along to a friend or 
neighbor, and ask them 
to do the same.

Thanks.

By Karen MCMahan
Contributor

RALEIGH

In early December, the Federal Trade 
Commission voted that the North 
Carolina Board of Dental Examin-

ers had stifled competition illegally by 
excluding nondentists from providing 
teeth-whitening services or products to 
consumers. 

The commission’s Final Order 
upholds, with minor changes, a July 
2011 decision by Chief Administra-
tive Law Judge D. Michael Chappell 
requiring the dental board to “cease 
ordering nondentists to stop providing 
teeth whitening products or services.” 

The order also requires the board 
“to stop informing nondentist teeth 
whitening providers and certain other 
persons that it is illegal for nondentists 
to perform teeth whitening products or 
services.”

Over the past decade, cosmetic 
teeth whitening has become increas-
ingly popular and more widely avail-
able at day spas, mall kiosks, salons, 
and other nondental office settings. 
State regulators have stepped up en-
forcement actions against nondentists 
for what regulators consider practicing 
dentistry without a license.

What is dentistry?
The conflict — pitting dentists 

against nondentists and federal regu-
lators against state regulators — stems 
from a disagreement over what consti-
tutes the practice of dentistry. It raises 
a number of constitutional questions 
that may end up before the U.S. Su-
preme Court.

The eight-member dental board 
was created by the General Assembly 

to regulate the practice of dentistry. 
The board notes a subsection of state 
law defines practicing dentistry as in-
cluding the removal of “stains, accre-
tions, or deposits from human teeth.” 
In the board’s view, teeth whitening 
is a dental treatment that can be pro-
vided only by a state-licensed dentist.

Entrepreneurs, however, say they 
are being 
t a r g e t e d 
u n f a i r l y 
and forced 
out of busi-
ness for 
a p p l y i n g 
the same 
t e e t h -
whitening 
p r o d u c t s 
that are 
sold over 
the counter 
as cosmet-
ics. Con-
sumers can 
p u rc h a s e 
the prod-
ucts — which are approved for use by 
the Food and Drug Administration — 
online or in stores and apply them to 
their teeth at home without a prescrip-
tion or professional supervision.

Protecting a monopoly?
Joyce Osborn, president and 

founder of the Alabama-based Council 
for Cosmetic Teeth Whitening, a trade 
association, told Carolina Journal that 
the issue is not about public health or 
safety, or even a concern that nonden-
tists are motivated only by financial 
self-interest, as the N.C. dental board 
asserts. Osborn says dentists want to 

maintain a lucrative monopoly and 
protect their own revenues from low-
er-cost competitors. Dentists charge as 
much as $300 to $700 per treatment, 
whereas some nondentists offer the 
service for less than $100.

Osborn, who invented and mar-
kets an FDA-cleared teeth-whitening 
system, says she’s battled the N.C. 

d e n t a l 
board and 
other state 
b o a r d s 
for sev-
eral years. 
“ T h a t ’ s 
why I 
f o u n d e d 
the coun-
cil,” Os-
born said, 
“to inform 
and help 
members 
on issues 
of safety, 
t ra in ing , 
best prac-

tices, and appropriate marketing.”
The council’s website says cos-

metic teeth whitening has become an 
$11 billion industry in less than a de-
cade and “is one of the world’s fastest 
growing market segments.”

Constitutional issues
The FTC’s complaint against the 

dental board is the first of its kind in the 
nation. It contends that the practice of 
allowing professions and occupations 
to be regulated solely by state occupa-
tional licensing boards comprising a 
a majority of the licensees of the pro-
fession is anti-competitive and exclu-
sionary because those members have 
a financial conflict of interest. When 
members of such a licensing board 
enforce the state’s Dental Practice Act, 
they are engaging in a conspiracy that 
violates federal antitrust laws.

A.P. Carlton Jr., an attorney with 
Raleigh law firm Allen & Pinnix, rep-
resents the state dental board. He said 
the legal theory underpinning the 
FTC’s action “has never been judicially 
tested.”

In February 2011, the dental 
board filed a lawsuit against the FTC 
in the U.S. District Court for the East-
ern District of North Carolina, seek-
ing to dismiss the antitrust action on 
grounds that the FTC is violating a 
nearly 70-year-old Supreme Court 
doctrine known as “state action immu-
nity.” This doctrine states that the bona 
fide actions of state agencies, such as 
the dental board, are held to be im-
mune from liability under federal an-
titrust laws. Moreover, the commission 
has little authority to determine the 
scope of its own jurisdiction outside of 
the Commerce Clause unless Congress 

gives it that power.

Case being appealed
The board’s case was dismissed 

on other grounds, but Carlton said the 
case is being appealed to the 4th U.S. 
Circuit Court of Appeals.

Jeanette Doran, executive direc-
tor of the North Carolina Institute for 
Constitutional Law, told CJ that this 
case could allow the courts to redefine 
what constitutes interstate commerce. 
Doran views the teeth-whitening issue 
as clearly one of interstate commerce 
based on current jurisprudence. Oth-
er interesting questions hinge on the 
scope of court decisions and whether 
the ultimate decision in the teeth-whit-
ening case is broad enough to affect 
other state monopolies.

Doran said she sees no reason 
why licensing boards could not be re-
configured to give consumers or other 
nonpractitioners a majority of the posi-
tions, so long as all members received 
expert advice and testimony.

In a document prepared for the 
2011 annual meeting of the American 
Association of Dental Boards, Carlton 
warned dentists that the dispute be-
tween the state dental board and the 
FTC is not about teeth whitening but 
rather is the “FTC’s attempt to alter 
state constitutional authority and state 
legislated public policy without any 
constitutional and congressional au-
thority of its own.”

Should the FTC’s actions be up-
held, Carlton said all 2000 state-man-
dated occupational licensing boards 
throughout the country will be at risk 
of having general federal jurisdiction 
over state boards by overturning state-
mandated “occupational and profes-
sional peer regulation and review.”

Paul Sherman, an attorney at In-
stitute for Justice, a libertarian public-
interest law firm, says there has been 
“an explosion” in occupational licens-
ing. “Fifty years ago, fewer than 5 
percent of individuals needed a state 
license to practice their occupation or 
profession, but that figure is 30 percent 
and growing,” Sherman said.

 In Connecticut, Sherman said the 
State Dental Commission ruled in June 
that individuals other than a licensed 
dentist who offered teeth-whitening 
services, even if the customers applied 
the product to their own teeth, are 
committing a crime punishable by up 
to five years in jail or $25,000 in civil 
penalties. The Institute for Justice has 
filed a lawsuit on behalf of three entre-
preneurs to challenge that ruling.

Carlton said the one nondentist 
consumer member of the N.C. dental 
board has said he believes the board 
was trying to protect the public, not 
stifle competition.

Now that the full FTC has issued 
its final order, Carlton said the board 
is considering whether to appeal that 
decision. If so, the appeal would be 
to the 4th Circuit.                          CJ

Cosmetic teeth whitening by non-dentists has become 
big business, exemplified by this website that offers 
franchises. The website stresses, “Professional teeth 
whitening is not a dental procedure.” 
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Simpson, Bowles Stump For Debt Reduction in Duke Appearance

        

Locke, Jefferson and the Justices:
Foundations and Failures of the U.S. Government 

By George M. Stephens

    Preface by Newt Gingrich

“This book is about American 
politics and law; it is also about 
the roots of the Contract with 
America. A logical place to find 
the intent of the Founders is in 
Locke, [and] Stephens makes 
a contribution to highlighting 
this.”

Newt Gingrich
Former Speaker

U.S. House
of Representatives

Algora Publishing, New York (www.algora.com)

By DaviD n. Bass
Associate Editor

DURHAM

Cut federal debt, or the United 
States will cease to exist as a su-
perpower — that was the mes-

sage Erskine Bowles and Alan Simp-
son had for a sold-out crowd at Duke 
University’s Page Auditorium Jan. 18.

Bowles and Simpson, co-chairs 
of a congressional committee created 
through President Obama’s executive 
order to address the nation’s fiscal hur-
dles, spread the blame evenly between 
the political parties for the country’s 
$15 trillion debt.

“I believe that if Congress and 
the administration don’t wake up, that 
we face both the most predictable and 
also the most avoidable economic cri-
sis in history,” said Bowles, a two-time 
Democratic U.S. Senate candidate in 
North Carolina, chief of staff to Presi-
dent Clinton, and recent past president 
of the University of North Carolina 
system. “The deficits are like a cancer. 
They are truly going to destroy this 
country from within.”

Simpson, a former Republican 
U.S. Senator from Wyoming with a 
flare for colorful phrasing, argued for a 
combination of budget cuts and tax in-
creases. He decried the notion that tax-
ing the wealthy will bring the United 
States out of its fiscal woes.

“You can’t get there with taxes,” 
Simpson said.

The National Commission on Fis-
cal Responsibility and Reform, better 
known as the Simpson-Bowles com-
mission, released a report in late 2010 
recommending $4 trillion in debt re-
duction. The report suggested a 3:1 
ratio of budget cuts to tax increases to 
manage the debt and called for holding 
federal spending to 21 percent of gross 
domestic product.

The recommendations irked both 
Republicans and Democrats by reach-
ing deeply into entitlements and for-
eign defense spending, although Re-
publicans generally have been more 
receptive.

The plan would shore up Social 
Security by gradually raising the retire-
ment age to 69 by 2075 and altering the 
formula so that wealthier wage earners 
would receive fewer benefits.

On defense, the plan calls for 
slashing contractors, reducing the 
presence of U.S. armed forces in Asia 
and Europe, and scaling back military 
programs. On revenue, the plan sug-
gests reducing the individual income 
tax rates to 8 percent, 14 percent, and 
23 percent, and raising the federal gas 
tax by 15 cents per gallon.

Members of the commission vot-
ed to approve the plan Dec. 3, 2010, 
with an 11-7 vote, three votes short 
of the supermajority needed to it offi-
cially.

At their Duke University lecture, 

Bowles and Simpson drew applause 
for ripping organizations on all sides 
of the political arena — from Grover 
Norquist and Americans for Tax Re-
form to the American Association of 
Retired Persons.

“Anytime you hear the word rais-
ing taxes, you’re supposed to go into a 
catatonic fit,” Simpson said. “Grover 
Norquist will visit your home and visit 
upon you a curse.”

At the same time, Bowles said 
that the national debt isn’t a problem 
that elected officials can tax their way 
out of.

“You’d have to raise the highest 
marginal rate to something like 70 per-
cent, the corporate rate to 80 percent, 
and the capital gains and dividend rate 
to 50 percent,” he said. “How many 
companies are going to be started in 
the United States with that kind of tax 
code? How many jobs are going to be 
created? Zero.”

Bowles added that the $4 trillion 
debt-reduction figure isn’t the maxi-
mum or ideal figure, but “the mini-
mum amount we need in order to re-
duce the deficit in order to stabilize the 
debt.”

Bowles and Simpson expressed 
frustration with the Obama admin-
istration and Congress for passing a 
stimulus package without first creating 
a long-term financial plan.

“The Congress turned around 
and passed the stimulus package,” 
Bowles said. “You can argue the pluses 
and minuses of a stimulus, but you 
can’t argue the point that if you’re go-
ing to have the stimulus, you should’ve 
had it in the context of long-term fiscal 

reform.”
Simpson acknowledged the po-

litical peril that President Obama faced 
in backing the commission’s recom-
mendations. “If the president had ad-
opted our program, he would’ve been 
torn to ribbons by his base, because in 
there is entitlement reform,” he said.

Bowles said that he and Simpson 
are working with a bipartisan coali-
tion in the House and Senate to put the 
commission’s plan into a bill for con-
sideration this year. But he acknowl-
edged that the chances of anything of 
substance happening in an election 

year are “slim.”
“If we don’t do something about 

[the deficit], by the year 2020 we’ll be 
spending over $1 trillion a year in in-
terest costs alone,” Bowles said. “Not 
only is it a trillion dollars that we can’t 
spend in this country to educate our 
kids and to build our infrastructure 
and to perform the research that will 
create the next new thing here, it’s a 
trillion dollars that’s principally go-
ing to be spent in Asia educating their 
kids and building their infrastructure 
and creating the next new thing over 
there.”                                      CJ

Former U.S. Sen. Alan Simpson, right, makes a point as former Clinton chief of staff Erskine Bowles looks on, during an appear-
ance the two made at Duke University on Jan. 18 to push for national debt reduction. (CJ photo by David N. Bass)
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COMMENTARY

Government And
Childhood Obesity

Critics: System Masks How Much
School Administrators Are Paid

As childhood obesity rates 
continue to rise, the de-
bate over the role of public 

schools in promoting healthy life-
styles has intensified. Public health 
advocates contend that schools can 
curb obesity by banning the sale 
of junk food and soda. Their more 
radical proposals include taxes on 
unhealthy foods and beverages and 
zoning regulations that prohibit 
certain businesses from 
operating near schools.

Over the last year, 
several outstanding 
research studies have 
suggested that stricter 
laws and government 
regulations fail to re-
duce the caloric intake 
of public schoolchildren 
in any significant way. 
Peer-reviewed studies 
published in The Archives 
of Pediatrics and Adolescent 
Medicine and Sociology of 
Education, to name two, found no 
significant relationship between 
obesity-related eating behaviors 
and the presence of soda and snack 
machines in public schools.

Last year, The Archives of 
Pediatrics and Adolescent Medi-
cine published a study that sought 
to find a link between obesity and 
beverage consumption in schools. 
A team of researchers from the Uni-
versity of Illinois at Chicago exam-
ined the beverage intake of nearly 
6,000 public middle school students 
in 40 states. They concluded that 
soda bans in middle schools did not 
reduce students’ consumption of 
sugary drinks significantly. 

The researchers discovered 
that middle school students in the 
study responded to the ban by pur-
chasing different kinds of sugary 
drinks, like juices and sports drinks, 
in school vending machines. Yet 
even schools that banned all sugar-
sweetened beverages from campus 
did not reduce students’ consump-
tion of unhealthy drinks. Kids sim-
ply brought them from home.

Similarly, a study from the 
January 2012 issue of Sociology 
of Education examined junk food 
consumption and weight changes in 
nearly 20,000 public middle school 
students. Researchers from Penn-
sylvania State University found that 
the percentage of overweight or 
obese students did not rise in con-
cert with the increased availability 
of unhealthy foods and snacks. In 
fact, the percentage of overweight 
and obese students decreased as 
the availability of junk food in-

creased. They were so surprised (or 
frightened) by the results that they 
delayed publication of the study for 
two years.

Undeterred by the results, 
public health activists contend 
that state legislatures need to tax 
and regulate food and beverage 
consumption outside of schools. 
Yet these restrictions are nearly all 

cost and no benefit. In a 
recent issue of the Cana-
dian Medical Association 
Journal, a team of research-
ers pointed out that the 
consumption of unhealthy 
foods and drinks is inelas-
tic. In other words, taxing 
certain food and beverage 
items may not reduce their 
consumption. Consumers 
may shift their consump-
tion preferences to other 
unhealthy, nontaxed foods 
and drinks. This problem 
raises the difficulty of 

defining which foods and drinks 
should be subject to the tax.

So-called “fat taxes” and regu-
lations are unpopular with certain 
consumer groups, particularly those 
who consume unhealthy foods and 
beverages in moderation and gener-
ally lead healthy lifestyles. They are 
also unpopular with organizations 
that want to purge crony capitalism 
from government. Without a doubt, 
the process of deciding which foods 
and beverages to tax and regulate 
would have more to do with politi-
cal donations than science.

Additionally, there is little 
evidence that banning advertising 
or modifying land usage encour-
ages families to adopt healthier 
lifestyles. Researchers have yet to 
establish a causal association be-
tween health outcomes and prohibi-
tions on advertising and restaurant 
zoning restrictions. For example, 
a 2011 study published in BMC 
Public Health found no relation-
ship between overweight or obese 
children and the proximity of fast 
food restaurants and supermarkets 
to their schools.

The bottom line is that govern-
ment-imposed taxes and regulations 
on the consumption of unhealthy 
foods and beverages are not as im-
portant as adults who lead healthy 
lifestyles and instill those values in 
their children.                                   CJ

Terry Stoops is director of educa-
tion studies at the John Locke Founda-
tion.

TERRY
STOOPS

By Dan e. way
Contributor

ASHEVILLE

State education officials are explor-
ing standardized data collection 
practices to report more accurate-

ly total employee compensation after 
school district finance officers lodged 
complaints. 

Critics point to flaws in a system 
that, they say, allows officials to mask 
how much administrators actually 
make.

“The biggest thing to me is I can’t 
trust these local supplement charts at” 
the Department of Public Instruction, 
said Lisa Baldwin, a member of the 
Buncombe County Schools Board of 
Education. “It also makes me wonder 
if I can trust any chart that they put 
out.” 

Baldwin’s biggest complaint is 
that there are several types of supple-
ments that school 
administrators are 
awarded by her 
district and oth-
ers, yet the report-
ing of those extras 
varies from year 
to year and from 
district to district. 
That frustrates the 
formation of pub-
lic policy, she said.

“I can’t com-
pare county to county if everybody’s 
doing it differently, to see if we’re in 
line or if it looks like some counties 
may be paying more or less. I can’t 
compare from year to year my own or 
anybody else’s” district compensation 
levels, Baldwin said.

“There is interest among lo-
cal [school district] finance officers 
in helping them to understand more 
about exactly what they’re supposed 
to report there,” said DPI spokeswom-
an Vanessa Jeter. 

“There is a working group of 
those finance officers that will be work-
ing to help develop a Q&A document 
for them and to also consider if using 
payroll records would be a better way 
to collect that information” than the 
current surveys, Jeter said. 

“Any time you do a survey, 
you have some variability in the way 
that a responder interprets the ques-
tions,” Jeter said. “We have the same 
issue sometimes with the way people 
code their payroll data, so it’s always 
a question of educating the folks who 
are giving us the information that we 
need in order to report out.”

Terry Stoops, director of educa-
tion studies at the John Locke Founda-
tion, believes employee compensation 
reporting reform is essential.

“It is extremely difficult to find 

reliable information on the salary and 
perks included in contracts for central 
office administrators. I suspect that 
this is by design,” Stoops said. “Tax-
payers would be appalled to know 
what kinds of goodies are buried in 
these contracts.”

State and county governments do 
a poor job of tracking how local funds 
are used to create “jaw-dropping pay 
and benefit packages for school super-
intendents,” Stoops said.

“To my knowledge, Lisa Bald-
win is the first school board member 
in North Carolina to publicly call for 
greater transparency and accountabil-
ity in the reporting of superintendent 
salary supplements,” Stoops said.

“However, I doubt that she is the 
only school board member that wor-
ries about the accuracy of information 
reported by the Department of Public 
Instruction,” Stoops said. “Indeed, this 

is not a Buncombe 
County issue. It is 
a statewide prob-
lem.”

He said citi-
zens across North 
Carolina rely on 
DPI to provide ac-
curate and timely 
information about 
public schools. 

“ U n f o r t u -
nately, it appears 

that the information has been compro-
mised by either incompetence or dis-
honesty,” Stoops said. “Regardless if 
the problem is intentional or uninten-
tional, it is the responsibility of state 
education officials to ensure that they 
are being honest with taxpayers.”

Jeter maintains that the supple-
mental pay chart published by DPI “is 
not used as a monitoring tool, it’s re-
ally just published for information for 
the districts to see kind of what is stan-
dardly done across the state.”

If that is the intention, said Mary 
Parker, chief finance officer of Bun-
combe County Schools. It is a failed 
initiative, in large part because of the 
so-called SS-300 form on which schools 
are asked to report compensation.

“It presents information in such 
a highly aggregated way it’s useless. 
I think most of us finance directors 
agreed it is useless for us,” Parker said. 

Following intense debate of the 
matter at October’s quarterly meeting 
of the state’s school finance officers, 
Parker had requested that DPI offi-
cials put the reporting practices on the 
agenda of January’s meeting. 

At January’s meeting state offi-
cials told finance directors the current 
system was set up so someone could 
compare what school districts pay.

“I don’t think it does a very effec-
tive job of that,” Parker said.          CJ

Critics seek more
transparency in

reporting of
superintendent
compensation
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Despite Liberal Opposition, Lee’s Charter School Moves Forward
By Dan way
Contributor

CHAPEL HILL

Former Chapel Hill mayor and 
State Board of Education chair-
man Howard Lee — the first 

black mayor elected in a predomi-
nantly white Southern City since Re-
construction — said he is surprised the 
NAACP is using a diversity argument 
to oppose plans to open a K-8 charter 
school bearing his name in Chapel Hill 
this August.

“I thought that was a weak argu-
ment and one that should not ever be 
elevated above educating our kids,” 
said Lee, who also is a former state sen-
ator and current executive director of 
the North Carolina Education Cabinet. 
The debate, he said, “should be about 
choice, and it should be about educa-
tion and not about diversification.”

The NAACP’s opposition to the 
charter school, designed to close the 
academic achievement gap hampering 
minority children in Orange County, is 
emblematic of a national schism among 
blacks, an education expert says.

‘Sharp divide’
“There is a sharp divide in the Af-

rican-American community between 
charter school opponents and charter 
school proponents, with one side be-
lieving that schools that mainly attract 
African-American students are benefi-
cial and another side that believes such 
schools perpetuate segregation,” said 
Terry Stoops, director of education 
studies at the John Locke Foundation. 

“This is a growing debate with-
in the African-American commu-
nity about charter schools and school 
choice that now is manifesting itself in 
Chapel Hill, of all places,” Stoops said. 

Despite the NAACP’s opposi-
tion, school organizers, whose prin-
cipal agent is Lee’s daughter, Angela 
Lee, convinced a state education panel 
on Jan. 10 that the application merits 
review by the State Board of Education 
this month. Nine of 11 fast-track ap-
plicants still eligible for a charter were 
recommended for board review.

The Howard and Lillian Lee 
Scholars Charter School is proposed 
as an affiliate of the for-profit Nation-
al Heritage Academies management 
firm to resolve lagging academic per-
formance in minority and low-income 
populations. It would draw students 
from both the Chapel Hill-Carrboro 
City Schools and Orange County 
Schools systems, according to its appli-
cation with the state. National Heritage 
Academies says its schools in eight 
states ranked in the top 25 percent na-
tionally in academic growth over the 
past five years.

 “The opposition is almost basi-
cally about the same as opposition 
about neighborhood schools in Wake 
County,” said the Rev. Robert Camp-

bell, president of the Chapel Hill-Car-
rboro branch of the NAACP. “We’re 
going to create a segregated institution 
that is going to leave these kids out 
of the main population of the public 
schools.” 

Campbell said the loss of tax mon-
ey to the charter school is bad business 
in an economic downturn, overcrowd-
ing issues could occur if the charter 
school fails and all its students are later 
returned to public schools, and bully-
ing issues could arise when minority 
students graduate eighth grade at the 
charter and migrate to public schools 
where students are unaccustomed to 
dealing with minority peers. 

“We believe that diversity is a 
core value of our community and of 
our school district. In particular, we 
believe it’s important for students to 
have the opportunity to interact with 
as many people of different back-
grounds as they can and to learn from 
those interactions,” said Chapel Hill-
Carrboro City Schools spokeswoman 
Stephanie Knott. 

“Depending on what those [en-
rollment] numbers look like, it could 
be between $4.5 million and $7 mil-
lion” that the school district loses if the 
charter school is approved and meets 
its enrollment goals of 480 students 
the first year and 723 students by the 
fourth year, Knott said. The school sys-
tem’s overall budget this year is $130.9 
million. 

“A successful experience in edu-
cation should be the bottom line” in 
the debate, not color formulas, Lee 
said. “If a kid is being well-educated in 
the Chapel Hill school system and the 
parent is happy, what reason would 
there be for a parent to take a kid out 
and move him to a charter school?” 

Diversity factor
Joel Medley, director of the Office 

of Charter Schools in the state Depart-
ment of Public Instruction, said the di-
versity factor is among considerations 

in the decision by the North Carolina 
Public Charter School Advisory Coun-
cil to recommend applications to the 
State Board of Education for approval.

“It’s something they do look at,” 
Medley said, because “the way the law 
is written, it says [public schools] need 
to reasonably reflect diversity.”

Each district has an opportunity 
to submit an impact statement that the 
council examines in conjunction with 
the application, he said. 

“You really can’t say which one 
has more weight than the other. ... The 
whole, total package is what they look 
at,” Medley said. 

In the school district’s impact 
statement, Superintendent Thomas  
Forcella said the charter school would 
reduce the number of minority stu-
dents in the local schools.

According to the Lee charter 
school application, 631 students from 

Chapel Hill-Carrboro City Schools and 
92 from Orange County Schools could 
be enrolled in its school by year four. It 
is not known how many of those might 
be minority students, but expectations 
are a majority of them would be. 

Knott said 1,227 black students 
now are enrolled in the Chapel Hill-
Carrboro district, or 10.8 percent of the 
student population. The numbers have 
been dropping steadily since 2002, 
when 1,586 black students represented 
15.3 percent of the student population.

Academic gains
Forcella’s impact statement also 

referenced a trend of academic gains 
by black and Hispanic students in the 
past three years that are above state 
averages. It also stated that overcrowd-
ing at elementary schools, referenced 
in the Lee charter application, is being 
addressed by construction of an 11th 
elementary school. The school board 
approved demolition of an existing 
building on the site of the new school 
in January and is expected to approve 
a construction contract this month.

“I think when it comes to Chapel 
Hill-Carrboro City Schools, one of the 
reasons they are opposing it is because 
they don’t want to communicate the 
perception that there’s an achievement 
gap,” Stoops said. “They’re embar-
rassed by the achievement gap, so the 
idea of having a charter school whose 
sole purpose is closing the gap would 
make them admit they’ve been ineffec-
tive at educating low-income and mi-
nority children.”

There were 27 original fast-track 
applications for new charter schools 
last fall. The State Board of Education 
will consider the nine surviving ap-
plications this month, and a final vote 
will be taken in March.                  CJ

The website of the Howard N. Lee Institute touts equity and opportunity in education.
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School Board Rejects Offer to Buy Jim Black Land For Half Price
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By DaviD n. Bass
Associate Editor

CARY

Opening another chapter in what 
critics contend was a sweet-
heart deal, the Wake County 

school board rejected an offer from the 
Town of Matthews to buy two parcels 
of undeveloped land once owned by 
convicted former House Speaker Jim 
Black.

School officials tried to find a 
buyer for 2½  years before Matthews 
offered $295,427 for the 9.5 acres of real 
estate. Black, a Mecklenburg County 
Democrat who served a record-tying 
four terms as House speaker between 
1999 and 2006, surrendered the land to 
the Wake County Public School System 
in 2009 to settle half of a $1 million fine 
that was part of his state sentence on 
corruption charges. Black had paid the 
first half of the fine in cash.

At a Jan. 10 meeting, school board 
members rejected the offer and voted, 
8-1, to counter at $338,000. An apprais-
al commissioned by the school district 
puts the land’s value at $341,000; an-
other arranged by Matthews estimates 
the value at $335,000. 

Location for a park
Betty Parker, director of real es-

tate services for WCPSS, said that Mat-
thews wants to use the property to 
build a park.

“I don’t see a problem with hold-
ing onto this for a little while longer 
and potentially getting a little more for 
our kids in this school system,” said 
school board member John Tedesco.

Fellow board member Keith Sut-
ton disagreed. “To sit on it would be 
to sit on money,” he said. He made a 
motion to counter offer at $325,000. It 

failed in a 7-2 vote.
Black was convicted in 2007 on 

state and federal felony charges for 
bribery and obstruction of justice. He 
was sentenced to 53 months in prison 
and levied a $50,000 fine on the federal 
charges, plus an additional eight to 10 
months in prison and a $1 million fine 
on the state charges.

Extensions offered
Black was given two years (and 

offered two extensions) to pay the fine. 
He was allowed 
to serve his 
state and feder-
al prison terms 
c o n c u r re n t l y 
and to serve the 
final six months 
of his term un-
der house arrest 
in 2010.

In a 2009 
court order, 
Wake County 
Superior Court 
Judge Donald 
W. Stephens 
signed off on 
the real-es-
tate transfer 
from Black to 
WCPSS, stat-
ing that the property “has a fair mar-
ket value roughly equivalent to the 
remaining fines, restitution, and court 
costs to be paid in this case based on 
previous offers to purchase.”

At the time, supporters of the 
deal claimed that the real estate would 
fetch at least the $500,000 still owed 
by the former House speaker. But crit-
ics argued that Black’s land wouldn’t 
bring nearly that amount, and the new 

appraisals have them feeling vindicat-
ed.

“The average person would have 
had to sell their possessions and make 
the fine that was given to them,” said 
Ron Margiotta, a lone voice on the 
Wake County school board in 2009 crit-
ical of the arrangement. “That wasn’t 
Mr. Black’s case. He was able to give 
one piece of property that was almost 
valueless. It was a deal that was made, 
as far as I’m concerned.”

Paul Coble, the Republican chair-
man of the 
Wake County 
Board of Com-
missioners and 
a candidate for 
the GOP nomi-
nation in the 
13th U.S. Con-
gressional Dis-
trict, said that 
the school sys-
tem will ben-
efit from the 
money, but the 
sum should be 
more.

“In tough 
e c o n o m i c 
times, you’re 
happy to get 
any money you 
can get. That’s 

the good news,” Coble said. “The bad 
news is it isn’t as much as we were told 
it was going to be. That was the result 
of what appears to be a sweetheart 
deal.”

Wake County developer Jim An-
thony also questioned the compro-
mise. “Any responsible real estate per-
son would not have accepted the deal 
that was proposed if they wanted to 
get anywhere near the targeted value 

of the fine,” he said.

Past assurances
As Carolina Journal first reported 

three years ago, records from 2003 
put the combined tax value of the 
land at $149,000. More recent revalua-
tions from 2011 show that the value of 
the properties dropped 3.4 percent to 
$143,900.

Property records also showed 
that Black owns more than a dozen 
parcels of real estate — with a com-
bined tax value in the millions — in-
cluding prime commercial properties 
and several lots with homes at Lake 
Norman north of Charlotte. He was 
not required to sell or take out mort-
gages on any of them to satisfy the final 
half of his fine.

After CJ broke the real estate 
settlement story in June 2009, Black’s 
lawyer, Whit Powell, wrote an email 
defending the deal with WCPSS. “Your 
implication that the Wake County 
school board was shortchanged is in-
accurate and without basis,” he wrote.

Also at the time, an attorney for 
the school board assured CJ that the 
parcels were worth enough to satisfy 
the fine. “I’m not an expert, but I feel 
very good that its fair market value is 
at least $500,000,” said Kris Gardner, 
a lawyer with the firm Tharrington 
Smith LLP who worked on the deal 
on behalf of the Wake County school 
board.

In late 2010, Michael Evans, a 
spokesman for WCPSS, told CJ that 
the system was tapping into real estate 
acquisition channels to sell the proper-
ties without using a typical broker. The 
goal was to save money by avoiding 
a commission charge. Evans said the 
system was asking around $550,000 
for the parcels combined.                CJ

Visit our Triad regional page
http://triad.johnlocke.org

The John Locke Foundation
has five regional Web sites span-
ning the state from the mountains 
to the sea.

The Triad regional page includes 
news, policy reports and re-
search of interest to people in 
the Greensboro, Winston-Slem, 
High Point area.

It also features the blog Pied-
mont Publius, featuring com-
mentary on issues confronting 
Triad residents.

The John Locke Foundation | 200 W. Morgan St., Raleigh, NC 27601 | 919-828-3876

The parcels used by Jim Black to satisfy his 
fine are on Rice Road in Matthews. (CJ graphic)
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Town and County Tax Fatigue Could Affect Transit Plans
Raleigh parking tickets

Raleigh is stepping up ef-
forts to get people to pay parking 
tickets. The city will now seek to 
“intercept” state tax refunds from 
those who have unpaid fines of 
$50 or more, reports the Raleigh 
News & Observer.

The city is cracking down, 
in part, because its parking rev-
enues came in below projections 
last year, as fewer people parked 
at meters and fewer companies 
rented city-owned parking decks. 

At the same time, the city is 
owed $1.6 million in uncollected 
parking fines. City officials say 
that about 28 percent of parking 
fines go uncollected. Raleigh has 
begun mailing warning letters, 
giving drivers 30 days to pay up 
or the city will deduct what it’s 
owed from offenders’ North Caro-
lina tax refund. The city cannot 
take tax refunds from out-of-state 
drivers.

Rental ordinance
The Fayetteville City Coun-

cil has delayed voting on a pro-
posal to establish new guidelines 
for rental housing in the city. The 
move comes after earlier rental 
guidelines were voided by a last-
minute change in state law.

Senate Bill 683, which the 
General Assembly approved on 
June 18, 2011, limits when and 
how local governments can sub-
ject rental properties to permitting 
requirements and require periodic 
inspections. 

The guidelines Fayetteville 
City Council had adopted previ-
ously were set to take effect July 
1, 2011; they contained 10 criteria 
requiring permitting. Only one of 
these criteria could be enforced af-
ter S.B. 683 became law, and even 
it would require adjustments.

The city now is looking to 
adopt rental regulations patterned 
after those in Charlotte. The Queen 
City’s regulations require permits 
if a rental property has three code 
violations a year or is in the top 10 
percent of properties for criminal 
activity.  

Fayetteville may impose 
$1,000 fines for properties that 
reach those thresholds in addition 
to requiring a special permit. Ad-
ditional code violations or on-site 
crimes could result in the permit 
being revoked, resulting in a one-
year ban on renting the property.

Fayetteville City Council is 
expected to consider the proposed 
restrictions in late February.      CJ

By Dan e. way
Contributor

RALEIGH

Concerns over the expense of fixed-rail transportation 
proposals and a lack of appetite for increasing taxes 
in a lethargic economy could drive decisions by of-

ficials in Wake and Orange counties on whether to place a 
half-cent transportation tax before voters this fall.

“I don’t think there is a move to make a commitment 
any time soon” by Wake County commissioners on placing 
the tax referendum on this November’s presidential election 
ballot, said County Manager David Cooke. 

The tax would generate $56 million to $60 million an-
nually to fund the $5.5 billion 2035 long range transporta-
tion plan sought by the Capital Area Metropolitan Planning 
Organization and the Durham-Chapel Hill-Carrboro Metro-
politan Planning Organization.

“I’ve never had people come up to me and tell me 
they want more taxes,” Cooke said. That aversion might be 
heightened in a year when taxation levels and their impact 
on economic growth are a 
central focus of presidential-
year politics, he agreed.

Critics of the propos-
al also say that the system 
would generate only a small 
proportion of its funding 
through ridership, requiring 
continuing taxpayer sup-
port to keep the trains run-
ning. They also say that the 
Triangle’s residential and 
commercial activity are dis-
persed throughout the re-
gion, making them not con-
ducive to heavy ridership on 
a fixed-rail system.

It was surprising that 
Durham County passed 
the half-cent transportation 
sales tax in last November’s 
election while simultane-
ously passing a quarter-cent 
education tax, Cook said. 
Durham’s transit tax could 
generate up to $17.3 million 
a year. 

The Durham portion 
of the tri-county transit plan is for more buses, a narrow-
gauge, light-rail line running from downtown to UNC Hos-
pitals in Chapel Hill, and a wide-track commuter line con-
necting downtown to Research Triangle Park and eastern 
Wake County.

In Wake County, light rail is proposed to run from 
downtown Cary to West Raleigh, N.C. State University, 
downtown Raleigh, and Millbrook Road. Bus service would 
be expanded and extended to cities that don’t currently have 
it, and a commuter rail line would run on existing tracks, 
with some new track installed.

Wake County officials don’t view Durham’s successful 
campaign as a marker for a likely outcome in Wake, where 
public support for light rail is more evenly split, according 
to polling data, Cooke said.

And, he said, a transportation tax request would take 
place amid a backdrop of other funding pressures.

“The [Wake County] school system, I’m sure, will 
want more capital money,” Cooke said, and Wake Technical 
Community College has a goal of continued growth. 

“I think we need to have that conversation all at the 
same time. These things are competing against one anoth-
er,” and whether transportation or education costs should 
be the top priority “is a valid policy question,” Cooke said.

In the meantime, county officials are meeting through 

April with leaders of all 12 municipalities to discuss the 
Wake County portion of the transit plan. Meetings already 
have been held with officials in Garner and Cary.

Orange County Manager Frank Clifton could not pre-
dict whether his county commissioners would place the 
half-cent sales tax before the voters this November. The tax 
would raise about $5 million annually.

“Our board members are asking questions and trying 
to get more information and rationale” on the various com-
ponents of the plan, Clifton said.

“The light rail, I think, is the most unsettled issue at 
this time,” Clifton said. It is “a fairly small percentage of the 
project but a substantial portion of the cost.”

Debate has sharpened on alignments and costs.
“There’s some uncertainty about who pays for what” 

on the N.C. 54 link between Durham and Chapel Hill, Clif-
ton said. 

And residents of Chapel Hill’s Meadowmont neigh-
borhood, an upscale subdivision originally built with a cor-
ridor to accommodate light rail, now increasingly oppose 

the concept. Environmental 
concerns about infringing 
on wetlands in the area have 
prompted opponents to call 
for the route to be redirected 
farther south along N.C. 54.

However, there is a 
growing consensus that ex-
panded bus service through-
out the county is desirable, 
Clifton said. More routes and 
more frequent trips between 
Hillsborough and Chapel 
Hill are being discussed, as 
is a route along the busy U.S. 
70 corridor from Mebane to 
Durham.

Triangle Transit offi-
cials cannot move the project 
forward without financial 
backing from Wake and Or-
ange county referendums. 
“The question is how fast the 
elected leaders of the region 
will move,” said David King, 
CEO of Triangle Transit.

King said if the refer-
endums are approved this 
fall, it would be four to six 

years before planning for the commuter rail section would 
be completed.

“It would be about 2019 before that commuter rail ser-
vice would be operating,” he said. Projections are that rail 
could be running in Wake County by 2022-23 if a vote is 
taken this year, and in 2025 for the Orange-Durham rail. 

Despite transit planners’ enthusiasm for the project, 
the proposal has its critics. They include Durham resident 
Robert Olason, former transit planner for the City of Raleigh 
and ex-trustee with the Durham Area Transit Authority, 
who has served as a fellow in the National Transit Institute.

“All the experts say it’s going to be a terrible white 
elephant,” Olason said. “The best statistic that shows how 
questionable [suburban rail systems] are is the one specific 
to [Triangle Transit]. … At buildout, its engineers project that 
the result of spending $5.5 billion on the project will be an 
actual increase in daily vehicle trips. In other words, more 
drivers driving more cars if we build it than if we don’t.”

The main reason the light rail system is not going 
to work is because of suburban Triangle sprawl, which is 
conducive to driving, he said. “We really need to provide 
bus service for the transportation-disadvantaged” who 
don’t currently have friendly access to buses, rather than 
trying to convince drivers to ride.                           CJ
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G’boro Gives No-Interest Loan
To Help Private Grocer Relocate

COMMENTARY

‘Smart Growth’
And Davidson

MICHAEL
SANERA

Longtime Davidson town com-
missioner Margo Williams 
is retiring after eight terms 

on the commission. David Boraks 
of DavidsonNews.net provides a 
glowing review of her 16 years on 
the commission. 

According to the article, Wil-
liams is proud of Davidson’s “smart 
growth” land use plans that ban 
big box stores and drive-through 
restaurants. She is also proud of the 
planning policies that require devel-
opers to pay for green-
ways and public parks. 

Glowing profiles 
of smart growth poli-
cies rarely provide any 
hard evidence that they 
work and almost always 
leave out negative conse-
quences of restrictive land 
use policies. Let’s look at 
some of the evidence.

For the most part, 
smart growth policies are 
championed by officials 
who serve the wealthy elite to the 
detriment of middle and low-in-
come citizens, especially minorities 
and newcomers. Census data show 
that over the last 20 years, David-
son has become a place where only 
high-income people can afford to 
live. 

In 1990, the median value 
of owner-occupied housing was 
$188,200 adjusted for inflation. By 
2010, home values increased by 
about 123 percent to an incredible 
$419,700. During the same period, 
North Carolina home values in-
creased only about 24 percent. 

Since Davidson experienced 
rapid growth over the last 20 years, 
housing prices skyrocketed largely 
because the town’s smart growth 
policies restricted the supply of 
housing at a time of increased 
demand. Housing prices were 
driven up artificially, making homes 
unaffordable for low- and middle-
income families. 

On the other hand, if you were 
a longtime homeowner, the smart 
growth restrictions were a financial 
gift because those policies more 
than doubled the value of your 
home. 

What do local officials who are 
blinded by smart growth ideology 
do when their town undergoes such 
drastic changes? In Davidson, com-
missioners combated the high hous-
ing prices that they created with 

policies that, in Williams’ words, 
promoted “economic and social 
justice.” The town’s ideologically 
driven “affordable” housing poli-
cies are intended not only to reduce 
housing prices, but also to promote 
racial and economic diversity. 

The town’s “affordable” hous-
ing policy is one of the most coer-
cive in the state. The town requires 
any new development to have 12.5 
percent of the housing units sold at 
prices — defined by federal guide-

lines — that are below the 
market price. 

Again, ideologically 
driven town commission-
ers see only what they 
want to see. They ignore 
the fact that developers, 
for the most part, pass the 
discounted costs of the 
low-income units to the 
homebuyers who pay the 
market price; this artifi-
cially boosts the $419,700 
median home value. The 

town commission has passed a hid-
den tax on all new homebuyers in 
Davidson. 

Have the town’s efforts to 
improve racial diversity through 
affordable housing policies worked? 
Census data show that in 1990 the 
town was about 82 percent white. 
Now the town is 88 percent white. 
Over that time, the state has become 
more, not less, racially diverse, 
going from about 76 percent to 68 
percent white. In other words, town 
commissioners give lip service to 
improving racial diversity as their 
policies encourage racial and eco-
nomic segregation. 

Perhaps Davidson’s town 
commissioners should heed the 
words of John Adams when he 
defended British soldiers after the 
1770 Boston massacre. “Facts are 
stubborn things; and whatever may 
be our wishes, our inclinations, or 
the dictates of our passion, they 
cannot alter the state of facts and 
evidence.”

The next time you drive 
through Davidson, please take note 
of what you don’t see: minorities, 
low-income families, and affordable 
houses. This is the inevitable and 
entirely predictable result of David-
son’s ideologically driven policies.   CJ

Dr. Michael Sanera is director of 
research and local government studies 
at the John Locke Foundation.

By saM a. hieB
Contributor

GREENSBORO

Greensboro officials continue to 
push economic development 
along the city’s downtown   

greenway in an effort to justify the $26 
million cost.

The City Council at its Jan. 17 
meeting approved a forgivable, no-
interest $100,000 loan to help natu-
ral foods retailer Deep Roots Market 
move from its current location to a 
downtown site next to the greenway’s 
proposed route along Eugene Street, 
half a block from the New Bridge Bank 
ballpark.

The loan 
will go toward 
infrastructure 
costs such as 
moving a sew-
er line and de-
molishing an 
existing build-
ing on the site.

A c c o r d -
ing to city 
documents, the 
project’s devel-
oper, North Eu-
gene Partners 
LLC, is investing $1.9 million toward 
construction of the 10,500-square-foot 
building.

The city also says the incremen-
tal increase in property taxes over the 
20-year period — projected to be more 
than $100,000 — will cover the city’s 
investment in the project.

The council voted 8-1 to approve 
the loan, with council member Trudy 
Wade casting the lone “no” vote. She 
objected to government “picking win-
ners and losers” in the decision to aid 
individual merchants.

Before the vote on the Deep Roots 
loan, the council approved a motion to 
expand the city’s Commercial Business 
District, which made Deep Roots eli-
gible for city assistance.

 “Whereas the higher costs of de-
veloping new infill commercial space 
within CBD require public participa-
tion to finance and induce private 
lenders and equity investors [to] com-
mit private funds,” read the city staff 
report.

However, the report is careful to 
note that the CBD guidelines “do not 
establish an entitlement program.”

As part of the terms of the loan, 
Deep Roots is required to create at least 
five additional full-time jobs above its 
current level of 13 full-time employ-
ees. The average wage must be at least 
$12.95 an hour and include benefits in-
cluding medical insurance.

According to the resolution, “[A]
ny real property improvement must be 
as a cooperative grocery store over the 
term of the loan, and violation of the 

terms will constitute the loan being in 
default at which time the forgivable 
loan will be immediately due and pay-
able in full if the default is not handled 
within 30 days.”

The resolution also states the city 
“will be provided with annual financial 
statements and employment details” 
each year that the loan is outstanding.

Greensboro is not unlike other 
cities in the desire to develop its down-
town area. The city’s South Elm Street 
corridor in the heart of downtown, 
with its many bars, restaurants, and 
art galleries, has become a destination 
point for residents.

But development a few blocks 
west has been 
problematic. 
City lead-
ers hoped the 
New Bridge 
Bank ballpark 
— home of the 
minor league 
G r e e n s b o r o 
G r a s s h o p -
pers — would 
spark devel-
opment along 
Eugene Street 
between the 

ballpark and the historic Fisher Park 
neighborhood. 

Indeed, soon after the ballpark 
opened, developers purchased the site 
of the former North State Chevrolet car 
dealership and announced plans for a 
mixed-use development. 

Demolition of the car dealership 
began almost immediately, but then 
the lot sat vacant for several years. 

Now Greensboro developer John 
Lomax is constructing a 200-unit apart-
ment building on the site, called The 
Greenway at Fisher Park Apartments. 
News reports in local media tout the 
apartment complex’s potential to spur 
further development along the down-
town greenway.

Deep Roots Market is certainly 
part of that plan. The health food co-
operative has been a Greensboro insti-
tution since its formation in 1976. The 
co-op has relocated twice since and 
maintains it has long outgrown its cur-
rent location several miles from down-
town.

Several years ago it appeared that 
Deep Roots finally would get new digs. 
Another developer outfitted a space in 
a new strip mall specifically designed 
for a grocery store. 

But the co-op ran into rumored 
financial problems, and the move was 
aborted. 

Deep Roots, with its emphasis 
on health food, seems a natural fit for 
the location next to the greenway as 
city leaders across the nation tout the 
health benefits of greenways.              CJ

An artist’s rendering of the proposed Eugene 
Street location of Deep Roots Market.
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Constitutional Law Institute Looks to Expand Mission
By Karen MCMahan
Contributor

RALEIGH

Jeanette Doran, who assumed the 
duties of executive director and 
general counsel of the North Caro-

lina Institute of Constitutional Law in 
November, say she wants to expand 
the organization’s reach.

Doran said the organization’s 
goal is to become a greater resource for 
elected officials, attorneys, the press, 
and members of the public through 
more white papers, briefings, and edu-
cational outreach.

“It’s better to avoid a constitu-
tional wrong before it happens than to 
right one after the fact,” she said.

She succeeds former North Caro-
lina Supreme Court Associate Justice 
Bob Orr, who stepped down from the 
leadership of NCICL in November.

At the same time, Doran says 
the nonprofit, public-interest litigation 
center will not ignore economic incen-
tives — the issue that placed the insti-
tute on the map soon after its forma-
tion in 2003.

 NCICL will continue to hold state 
and local agencies accountable when 
they stray from limits established in 
the state and federal constitutions. It 
has challenged the legitimacy of some 
taxation measures and judicial cam-
paign financing, along with economic 
incentives and other forms of corpo-
rate welfare. And it hopes to tackle oc-
cupational licensing and other govern-

ment restrictions on entrepreneurship.
The institute made its first big 

headlines in a 2005 landmark case tak-
ing on tax credits and other economic 
development incentives for Dell to 
build a manufacturing plant in Forsyth 
County. The lawsuit said those incen-
tives violated the Commerce Clause of 
the U.S. Consti-
tution and vari-
ous sections of 
the North Caro-
lina Constitu-
tion. Dell stood 
to reap a total of 
$242 million in 
state and local 
economic incen-
tives. The N.C. 
Court of Ap-
peals dismissed 
the case in 2008.

But the 
institute has 
raised aware-
ness of corpo-
rate welfare by challenging the con-
stitutionality of various tax breaks, 
subsidies, and grants through Dell 
and similar cases, including lawsuits 
against corporate giants Google and 
Goodyear Tire & Rubber. NCICL’s liti-
gation and advocacy have placed sup-
porters of taxpayer subsidies to private 
companies on the defensive.

“Long before the controversy 
over the Wall Street bailouts, we were 
leading the charge against corporate 

welfare,” Doran said. 
A graduate of Auburn University 

and the Campbell University School of 
Law, Doran said her personal passions 
are economic and individual freedom.

 In 2007, NCICL challenged a state 
statute requiring all attorneys in the 
state to pay a special $50 fee to a state 

fund to fi-
nance judicial 
c a m p a i g n s 
for partici-
pating candi-
dates for the 
state Supreme 
Court and 
state Court 
of Appeals. 
The lawsuit 
alleged that 
forcing attor-
neys to con-
tribute to the 
fund forced 
them to sup-
port candi-

dates with whom they might disagree, 
and thus it was an unconstitutional 
tax, a violation of the separation of 
powers of the state Constitution, and 
a violation of their free speech guaran-
teed under the First Amendment of the 
U.S. Constitution and the Declaration 
of Rights of the North Carolina Consti-
tution.

“The case was won so handily 
that the state didn’t appeal,” she said. 

The court’s 2009 decision permits the 
State Bar to impose the fee but allows 
each attorney to designate that his or 
her money can fund only the state-
prepared voter guide for judicial can-
didates.

Another recent example of the 
institute’s success was the lawsuit in 
2009 on behalf of state Superintendent 
of Public Instruction June Atkinson 
against the state of North Carolina, the 
State Board of Education, and other 
state agencies. 

Gov. Bev Perdue had appointed 
SBOE member William Harrison CEO 
of the public schools. The lawsuit 
charged that the duties and responsi-
bilities of administering and managing 
the Department of Public Instruction 
are vested by the constitution in the 
superintendent. Atkinson prevailed in 
the Wake County Superior Court.

In the near future, Doran said 
the institute plans to focus more on 
underserved areas of jurisprudence, 
especially excessive government regu-
lations. Occupational licensing is of 
particular interest. Restrictions on food 
carts and other mobile vendors, for ex-
ample, harm those looking to reinvent 
their careers, pursue entrepreneurial 
ventures, or help the needy.

“Regulations stifle initiative. The 
institute wants to resuscitate initia-
tive,” Doran said.

As a nonprofit, the institute relies 
on donations for its funding.             CJ

By MiChael lowrey
Associate Editor

RALEIGH

In 2009, the General Assembly passed legislation 
giving developers more time to finish projects be-
fore the state and local permits they had obtained 

expired. In January, the state’s second-highest court 
applied this law to force an eastern N.C. sewer sys-
tem to continue an agreement it claimed had expired 
three years ago, so that a townhome project could be 
completed.

The state Court of Appeals ruled that there’s 
a public interest in making sure that development 
projects are completed after they have been ap-
proved and work has begun. Local governments can-
not force developers to pay additional fees and go 
through redundant reviews if developers have been 
unable to finish a project as scheduled.

Town and Country Developers at Wilmington 
Inc. wanted to build an 88-unit townhome subdivi-
sion in Brunswick County. To do so, it had to jump 
through a number of hoops. To get funding, it ob-
tained a loan from Regions Bank. Town and Country 
also had to obtain a sewer connection. To do so, on 
Jan. 23, 2006, it applied for service with the Southeast 
Brunswick Sanitary District. 

The sanitary district required that Town and 
Country pay a $264,000 impact fee as a condition 
of the application. It also required that Town and 
Country had three years “to complete the project as 

described in [the] application or the allocation for 
service capacity [would] expire and any proceeds 
[Town and Country had] paid for this allocation ap-
proval [would] be nonrefundable.”

Town and Country defaulted on its loan in mid-
2008, and the bank foreclosed.

Before going belly up, Town and Country had 
completed work on the sewer system for the subdivi-
sion, which received state Division of Water Quality 
certification. It also was able to finish a few town-
homes, for which it was able to obtain certificates of 
occupancy from the county. 

The Southeast Brunswick Sanitary District pro-
vides service to these residences.

Cambridge Southport LLC bought the subdi-
vision from Regions Bank on Dec. 31, 2009, and in-
tended to complete the remaining units. Much to its 
surprise, after it completed additional units, it was 
unable to obtain certificates of occupancy for them. 
The sanitary district, which had to sign off before a 
certificate of occupancy could be issued, refused to 
do so, contending that the wastewater allocation for 
the project had expired Jan. 23, 2009 — three years 
after initial approval.

The sewer district would have no problem giv-
ing Cambridge Southport a new allocation for the 
remaining townhomes. To do so, however, the sewer 
district demanded a $648,000 fee; the $264,000 that 
Town and Country had paid was not credited toward 
that amount.

Cambridge Southport went to court, contend-
ing the sewer authority was violating a 2009 law ex-
tending the time developers have to complete proj-
ects. After a Superior Court judge ruled in favor of 
the developer, the sanitary district brought the mat-
ter before the Court of Appeals.

On appeal, the sewer district argued that the 
law extending permit approvals does not apply to it, 
as it had signed a contract for service with Town and 
Country rather than Cambridge Southport.

A unanimous appeals court did not agree.
Judge Linda McGee offered several reasons 

why the court reached this conclusion. The stated 
purpose of the act, she noted, was to encourage the 
completion of projects, including subdivisions, by 
pushing back the expiration date of state and local 
government approvals. The law states that it “shall 
be liberally construed to effectuate the purposes of 
this act” and states that it applies to sewer projects 
and sewer system allocations. 

She also said that the sewer system’s argument 
would allow local governments in control of waste-
water capacity allocation and treatment to thwart 
the purpose of the law. By claiming the law did not 
apply, the Southeast Brunswick Sanitary District 
was preventing other developmental approvals that 
clearly were covered by the act. 

The case is Cambridge Southport LLC v South-
east Brunswick Sanitary District, (11-438).               CJ

Court: Local Gov’ts Should Expedite Approved Developments

Jeanette Doran succeeded Bob Orr as execu-
tive director and general counsel of NCICL in 
November.
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Help us keep our presses rolling
      Publishing a newspaper is an ex-
pensive proposition. Just ask the many 
daily newspapers that are having trouble 
making ends meet these days.
      It takes a large team of editors, re-
porters, photographers and copy editors 
to bring you the aggressive investigative 
reporting you have become accustomed 
to seeing in Carolina Journal each 
month. 
      Putting their work on newsprint and 
then delivering it to more than 100,000 
readers each month puts a sizeable dent 
in the John Locke Foundation’s budget.
      That’s why we’re asking you to help 
defray those costs with a donation. Just 
send a check to: Carolina Journal Fund, 
John Locke Foundation, 200 W. Morgan 
St., Suite 200, Raleigh, NC 27601.
      We thank you for your support. 

John Locke Foundation | 200 W. Morgan St., Raleigh, NC 27601 | 919-828-3876

Judge Says Bertie Tape Is a Public Record, But Then Seals It
By Dan e. way
Contributor

RALEIGH

A Superior Court judge has ruled 
a tape recording at the center of 
a lawsuit over the Bertie Coun-

ty Board of Commissioners giving a 42 
percent pay hike to then-county man-
ager Zee Lamb was a public record, 
but curiously ordered the item sealed 
from public view.

“It’s a little bit perplexing,” Rob-
ert E. Hornik Jr., an attorney with the 
Brough law firm in Chapel Hill who 
represents Friends of Bertie, said of 
the judge’s ruling. Friends of Bertie, a 
citizen watchdog group, has 30 days to 
appeal. Hornik said there are appeal-
able issues.

“We’re very happy with the first 
part of it, that it’s a public record, but 
disappointed that the judge didn’t go 
the next step and say, ‘OK, some of this 
public record should be released to the 
public.’”

After about two hours of argu-
ments Jan. 23 between opposing at-
torneys in the motion for a summary 
judgment, Superior Court Judge Rich-
ard L. Doughton listened privately in 
chambers to the recording of a closed 
session of the county commissioners at 
which Lamb’s pay raise was discussed.

“He came out and said, ‘The tape 
is a public record, but I’m not going to 
have any of it released because I think 
it contains personnel privacy informa-
tion,’” Hornik said. “We had hoped he 
would say, ‘I will listen to it and either 
order all of it to be released or have ... a 
transcript redacted and released.’”

Hornik argued that the tape was 
not part of a personnel file and that 
the commissioners had issued a public 
32-page defense of the pay hike with 

Lamb’s consent, so arguing personnel 
privacy seemed a moot issue.

“We’re well past any point where 
opening them [the taped discussion] 
would frustrate any purpose” of the 
need for privacy, Hornik said. “The 
contract’s been signed, executed, and 
performed. 
The manag-
er is no lon-
ger there.” 
Lamb now 
works in 
a similar 
position in 
C h o w a n 
County.

J o h n 
D a v i s , 
one of the 
founders of 
Friends of 
Bertie, said 
the case 
brings at-
tention to 
the grass-
roots orga-
n iza t ion ’ s 
longstand-
ing battle 
over what 
it sees as a 
lack of transparency and abuse of the 
public trust in Bertie County govern-
ment. 

The commissioners view the de-
mand for release of the tape as tram-
pling the privacy rights of government 
personnel. The judge was asked to 
decide whether the concept of govern-
ment openness enshrined in the state 
constitution trumps the state’s em-
ployee secrecy laws.

Davis said his group is alarmed 

that the commissioners did not include 
Lamb’s pay raise from $101,725 to 
$144,000 and travel allotment increase 
from $6,000 to $9,000 annually in min-
utes of the Aug. 17, 2009, public meeting 
at which they were approved. Minutes 
of the closed meeting during which 
the beefed-up compensation was dis-

cussed have 
not been re-
leased. 

T h e 
action was 
not discov-
ered until 18 
months later. 

Friends 
of Bertie ear-
lier collected 
“thousands 
of signa-
tures” on 
a petition 
condemning 
Lamb’s huge 
pay hike at 
a time of na-
tional and lo-
cal recession, 
Davis said. 
The peti-
tion also de-
manded that 

the county commissioners rescind the 
raise and asked the General Assembly 
to order a recall election of the county 
commissioners if they didn’t. The raise 
remained in effect, and no recall was 
ordered. 

Attempts to contact Bertie Coun-
ty Board of Commissioners chairman 
Lewis C. Hoggard III and county at-
torney Lloyd C. Smith Jr. were not suc-
cessful.

Raleigh-based attorney John Bus-
sian, a First Amendment and media 

law expert and lobbyist for the North 
Carolina Press Association, believes 
the state’s public record law is flaccid 
and in need of a fix.

“This whole notion that govern-
ment employees have a privacy inter-
est in their records is nuts,” he said. 
There are many states “where there 
aren’t any privacy rights and, if any-
thing, there is an unfettered right for 
the public to see” employee records.

Bussian said the state Supreme 
Court “made a ringing affirmation” 
of the principle of open government 
in 2010 when, for the first time in 20 
years, it issued a lengthy ruling on 
public records law declaring public 
boards must disclose the reason for an 
employee’s termination.

The justices “came down four-
square in favor of the idea ... that ev-
erything is open unless there is a law 
that says they’re not,” Bussian said. 

But the General Assembly has 
confounded that principle. The state 
has made things such as board discus-
sion of the qualifications of a job candi-
date, misconduct, and disciplinary ac-
tion off-limits under personnel privacy 
statutes, Bussian said.

Frayda S. Bluestein, a lawyer 
with open meetings and public records 
expertise who is professor of public 
law and government at the University 
of North Carolina School of Govern-
ment, views the situation differently.

“It seems to me it’s pretty clear 
under statute that minutes under a 
closed session that related to a per-
sonnel matter would not be subject to 
open records,” Bluestein said. 

“It’s not a question of erring on 
the side of transparency,” she said.The 
commissioners could have commit-
ted a misdemeanor offense had they 
released the tape.                         CJ
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Easley Puts Election Fines at Back of Payback Line
of that to attorneys.

In March 2010, Easley Committee 
attorney John Wallace sent a check for 
$5,335 to the Board of Elections toward 
the committee’s $100,000 fine. Wallace 
told the board that the committee had 
no more funds and it had closed its 
bank accounts. State law doesn’t make 
candidates personally responsible for 
campaign committee fines.

After lengthy state and federal 
investigations, in November 2010 Eas-
ley pleaded guilty in Wake County to 
a felony campaign finance violation in-
volving the filing of a false report. He 
was ordered to pay a $1,000 fine but 
received no active prison time. 

Easley is an attorney and a for-
mer state attorney general. Because 
of the felony conviction, Easley sur-
rendered his law license in December 
2010 to the State Bar, the state agency 
responsible for regulating the practice 
of law in North Carolina.

Law license
The News & Observer of Raleigh 

reported Jan. 6 that a disciplinary hear-
ing panel of the State Bar had reached 
an agreement with Easley’s attorney, 
Alan Schneider, and that Easley’s law 
license would be restored. 

In a published consent order, the 
three-member panel concluded that 
Easley’s actions were serious enough 
to warrant a suspension, but that “Ea-
sley has accepted responsibility for the 
content of the campaign finance report 
underlying the conviction.”

The panel, and Easley through 
his attorney, already had negotiated a 
two-year suspension, and that stipu-
lation was written into the order. Eas-
ley received credit for the past year’s 
suspension, and his license will be re-
stored in December.

A subsequent N&O story pointed 
out factual errors in the consent order, 
and the panel said it would revisit the 
order. 

After learning about the deal be-
tween the panel and Easley, election 
board member Winfree told the N&O 
that Easley should not get his license 
back until he pays the full $100,000 
owed to the elections board.

The panel eventually made mi-
nor modifications to the order, but the 
suspension remained the same. The 
modified order did not address the un-
paid elections board fine.

Cannonsgate
In December 2005, Easley and his 

wife Mary purchased a lot in the newly 
developed Cannonsgate community 
on Bogue Sound across from Emerald 
Isle. 

Four Easley political donors were 
involved in the project. Easley had ap-
pointed all four to state boards or com-
missions. Brothers Randy and Gary 
Allen, who both served on the Wildlife 

Resources Commission, developed the 
project. Department of Transportation 
board member Lanny Wilson provid-
ed financing for the project. N.C. State 
University Board of Trustees chairman 
McQueen Campbell served as Easley’s 
real estate broker and worked for the 
Allen brothers on Cannonsgate and 
other coastal projects.

An April 2006 Carolina Journal 
report on the purchase showed that, 
based on comparable sales in the de-
velopment, the Easleys got a deal when 
they paid $549,880 for a 0.36-acre lot at 
the Intracoastal Waterway and the en-
trance to the Cannonsgate marina. Less 
desirable lots had sold for as much as 
$699,000, according to public records. 
A subsequent story in The Charlotte Ob-
server also reached the conclusion that 

the Easleys got a sweetheart deal.
Public records indicate the Ea-

sleys paid 10 percent down and bor-
rowed the remaining $494,000. 

But an N&O report from Sep-
tember 2009 revealed that the public 
records were not accurate. The news-
paper obtained a closing statement 
showing that the seller had given the 
Easleys a 25-percent discount and the 
Easleys received $137,000 in cash at 
closing. 

A lawsuit involving more than 
200 plaintiffs alleged the Cannonsgate 
developers participated in a mort-
gage fraud scheme by inflating prices 
through phony sales records.

CJ was unable to determine the 
source of funds Easley used to settle 
his $494,000 loan, but it may have 

come from money borrowed against 
his Raleigh home. On Aug. 6, 2010, Ea-
sley and his wife signed a deed of trust 
securing a $417,000 loan from North 
State Bank Mortgage. Their home in 
Raleigh, with a current tax value of 
$860,000, was used as security.

According to Carteret County 
public records, on Sept. 1, 2010, BB&T 
recorded a satisfaction of security in-
strument indicating the $494,000 loan 
for the Cannonsgate purchase had 
been paid. The current tax value for the 
lot is $225,412, but in 2007 the tax value 
was $1.2 million. The tax value of most 
coastal property has plummeted in the 
past few years. 

When told of Easley’s Cannon-
sgate mortgage payoff, Winfree said, 
“We don’t know if it was paid in full. It 
may have been negotiated, and it was 
just canceled,” he said. 

Other properties
In addition to their lot in Cannon-

sgate and home in Raleigh, the Easleys 
also have a riverfront home in South-
port with a tax value of $994,838 and a 
home on Bald Head Island.

Public records indicate that the 
Easleys co-own the Bald Head Island 
home with Mike’s brother, Henry Eas-
ley. There is no recorded deed of trust, 
so records indicate they paid $250,000 
in cash for it in 1996. It has a current tax 
value of $417,693.

Records show that in 2008 the Ea-
sleys established a line of credit up to 
$500,000 against the Southport home, 
and then in January 2010 established 
a second loan of $330,000 against the 
home. Exactly how much they have 
borrowed is not clear. 

To read CJ’s full coverage of the 
Easley investigation, visit http://
bit.ly/fcLsvM.                          CJ

Continued from Page 1

Former Gov. Mike Easley paid off a $494,000 loan on a Carteret County waterfront lot in this development, Cannonsgate. His 
prime lot is located just at the left of the marina’s entrance from the Intracoastal Waterway. (CJ file photo)

In addition to homes in Southport and Raleigh and their lot in a Carteret County 
waterfront community, the Easleys also own this home on Bald Head Island.  Its tax 
value is $417,693. (CJ file photo)
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Texas Redistricting Case Could Bolster N.C. GOP Plan
cans are locked in their own redistrict-
ing war.

The Supreme Court’s decision 
“confirms that the starting point for a 
court drawing the maps would be the 
map crafted by the N.C. General As-
sembly,” said Jeanette Doran, execu-
tive director and chief legal counsel for 
the N.C. Institute for Constitutional 
Law.

In Texas, the federal court threw 
out the legislature’s maps and started 
from scratch, Doran said. “If we were 
in a situation where we had to have 
an interim map,” the Texas decision 
would have an impact, she said.

The need for an interim map 
cropped up after the last round of re-
districting a decade ago. In 2001, the 
Democratic-run General Assembly 
passed the first hurdle — gaining Jus-
tice Department preclearance for its 
maps — but failed the second hurdle 
when a state court struck down the 
plan. A retooled version of the maps 
also failed in court, which made room 
for a district court judge to enforce his 
own district boundaries for the prima-
ry and general election in 2002.

Familiar scenario
The same scenario potentially 

could arise this year. In November, the 
U.S. Justice Department precleared the 
new maps, determining that the plan 
didn’t run afoul of the Voting Rights 
Act of 1965, a law meant to protect the 
interests of minority citizens.

The N.C. legislature approved 
the new district boundaries — which 
reflect population shifts documented 
in the 2010 census — along party lines 
last summer.

The Supreme Court’s decision 
came on the same day — Jan. 20 — that 
a three-judge panel in North Carolina 
declined to grant a preliminary injunc-
tion postponing the state’s primary this 
spring. Foes of the Republican-crafted 
redistricting plan had sought the in-
junction while their lawsuit — which 
claims that the new boundaries racial-
ly gerrymander and split precincts un-
necessarily — proceeds.

Under the present schedule, the 
state’s primary is May 8, and a runoff 
election, if needed, is June 26. The mo-
tion filed by Democrats and civil rights 
groups called for the primary and run-
off to be deferred two months. The first 
primary would be held July 10 and a 
runoff Aug. 28.

A delay in the schedule would 
have thrown a curve ball to candidates 
for state and federal office, many of 
whom already have announced their 
intention of running. Filing for can-
didates opens Feb. 13 and ends two 
weeks later.

“The court is not persuaded that 
a delay of the primaries … will have 
any meaningful, practical value or 
materially aid in protecting the rights 
asserted by the plaintiffs in the course 
of this litigation,” said Superior Court 
Judge Paul Ridgeway at the hearing 
Jan. 20.

Ridgeway added that the ruling 
should not be taken as addressing the 
merits of the case, but only the techni-
cal consideration of a delayed primary.

At press time, it was unclear if 
any of the plaintiffs would appeal the 
decision.

Lawmakers react
Elected officials on both sides 

of the aisle were quick to chime in. 
“While litigation regarding redistrict-
ing will continue to be handled by the 
legal system, today’s decision ensures 
that no practical impact will be had 
upon the timing of candidate filing, 
primary elections, or the general elec-
tion in November,” said Rep. David 
Lewis, R-Harnett, senior chairman of 

the House Redistricting Committee, in 
a statement released Jan. 20.

“These fair, legal, and competi-
tive maps once again withstood legal 
and political scrutiny,” said Senate 
leader Phil Berger, R-Rockingham, in a 
statement the same day. “Today’s deci-
sion ensures our primary elections will 
continue as scheduled, and it lifts a 
cloud of uncertainty from the elections 
process. This is an important victory 
for the voters of North Carolina.”

Legislative Democrats took a dif-
ferent line. 

“We are encouraged about our 
ultimate success in this litigation 
based on the judges’ positive com-
ments about the issues we raised,” said 
House Minority Leader Joe Hackey, D-
Orange, and Senate Minority Leader 
Martin Nesbitt, D-Buncombe, in a joint 
statement. “Still, we are disappointed 
they decided not to delay the primary 
election while they consider our case. 
We continue to believe the panel will 
ultimately agree this plan resegre-
gates North Carolina.”                     CJ

Visit our Triangle regional page

The John Locke Foundation | 200 W. Morgan St., Raleigh, NC 27601 | 919-828-3876

The John Locke Foundation
has five regional Web sites span-
ning the state from the mountains 
to the sea.

The Triangle regional page in-
cludes news, policy reports and 
research of interest to people 
in the Research Triangle area.

It also features the blog Right 
Angles, featuring commentary 
on issues confronting Triangle 
residents.

http://triangle.johnlocke.org

Continued from Page 1

This district plan for the North Carolina 
delegation to the United States House of 
Representatives was enacted as Session 
Law 2011-403 on July 28th, 2011.

Rucho-Lewis 3

Source: http://ncleg.net
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By CJ staff
RALEIGH

One of the Democratic Par-
ty’s key selling points is that 
Democrats favor the little guy 

struggling against Big Business and 
other powerful forces. But Tim Car-
ney, senior political columnist for the 
Washington Examiner, has spent much 
of his career detailing the relationship 
between Big Business and Big Govern-
ment, and he’s spent the past three 
years highlighting that relationship 
within a Democratic administration 
in Washington. Carney discussed his 
work with Mitch Kokai for Carolina 
Journal Radio. (Head to http://www.
carolinajournal.com/cjradio/ to find a 
station near you or to learn about the 
weekly CJ Radio podcast.) 

Kokai: First of all, before we get 
into the details of the Democratic ad-
ministration, we should point out this 
is not something that’s a one-party 
deal. Both major parties are involved 
in this type of Big Government-Big 
Business collusion, aren’t they?

Carney: Yes. I would say the 
Democrats, the party of the little guy, 
are still the party of Big Business, and 
the Republicans, the party of small 
government, are still the party of Big 
Government. So both parties are the 
parties of Big Business and Big Gov-
ernment. 

And, really, the Republicans’ 
biggest sort of Big Government ac-
tions over the last decade have been at 
the requests of Big Business, whether 
we’re talking about the Wall Street 
bailout or Medicare expansion to cover 
prescription drugs. Those were things 
that the industry was lobbying for, and 
that was part of the reason so many Re-
publicans were won over to the side of 
Big Government, I think.

Kokai: This happens on both 
sides of the fence, but the Barack 
Obama administration, which started 
in early 2009, we’ve seen them in ac-
tion now for three years. How has it 
been in terms of Big Business-Big Gov-
ernment collusion?

Carney: I write a lot about the 
Obama administration. I wrote a book 
about them. I write columns about 
them — in part because somehow he 
gets away with pretending that he is 
a scourge of the special interests, but 
he’s not. First of all, in the 2008 elec-
tion, he took more money from Wall 
Street and from the drug industry and 
from the HMO industry than any can-
didate in history. He took more money 
from Goldman Sachs employees and 
executives — $1 million — than any-
one has raised from a single company 
since campaign finance reform. And so 

that was his campaign.
Since then, so many of his major 

legislative achievements have been 
done together with and to the benefit 
of Big Business, and to the detriment 
of smaller business, consumers, com-
petitors, taxpayers. The health care 
bill is a great example. When the Sen-
ate passed it, he said, “I want to thank 
the Senate for standing up to the spe-
cial interests.” But the drug industry, 
which spends more on lobbying than 
any other industry, supported the bill, 
and they got all sorts of subsidies, and 
they benefited from the mandates, and 
they benefit from the regulations that 
are in the bill. 

So the biggest special interest in 
Washington supported the health care 
bill and stood to benefit from it, yet 
Obama posed as if it was some sort of 
broadside to K Street lobbyists. K Street 
is — I know it’s a Washington term, 
it’s sort of at least the theoretical sort 
of corridor of all the lobbyists there in 
downtown Washington. He pretended 
that he was fighting K Street, but he 
was practically letting them write part 
of the bill.

Kokai: Perhaps we should step 
back a moment and ask, “Why is this a 
problem?” It used to be said, at least in 
some quarters, that what’s good for a 
particular big company or for Big Busi-
ness is good for America. Why is this 
type of relationship between govern-
ment and the bigger businesses bad?

Carney: Well, I think that’s a great 
question because profit itself is not a 
bad thing. It’s actually a good thing. 
Companies pursuing profit is why the 
economy grows, why people’s lives get 
better — because Wal-Mart tries to fig-
ure out a way to do something cheaper, 
and so you have more money left over 

in your pocket after you do your shop-
ping for the things you need. So the 
pursuit of profit is good. Even big busi-
nesses getting bigger is often a sign of 
a strength of an economy, and what’s 
causing the businesses to get bigger is 
often helping other people. But that’s 
in a free-market economy where busi-
nesses profit by providing consumers 
with what they want at a better price 
or better quality.

And, in a government-subsidized 
and government-regulated economy, 
often these guys are getting rich not by 
providing value, but by figuring out a 
way to game the system. For instance, 
when you have the drug industry, one 
of the things they benefit from in the 
health care bill is that you are no lon-
ger allowed to use your health savings 
account — so pretax dollars — to buy 
over-the-counter medicine. 

So it might actually end up be-
ing slightly cheaper for you now to 
buy prescription drugs than over-the-
counter drugs, but it’s more expensive 
for you to get your drugs flatly. So that 
doesn’t help the economy, because 
we’re spending more on health care, 
driving up health care costs. A lot of 
that comes out of the taxpayer dollar, 
so it’s hurting the taxpayer. But it’s 
benefiting the drug company, and they 
put that change in. ...

When people benefit through us-
ing Big Government, then that often 
is at the expense of other people, and 
frankly at the expense of the whole 
economy broadly.

Kokai: Now I imagine that peo-
ple listening to what you have to say, 
if they agree with the principles of 
the Tea Party, or if they agree with the 
principles of Occupy Wall Street, some 
of them are going to enjoy, or at least 
appreciate, the things you have to say 
—saying, “Yeah, yeah, he’s right.”

Carney: Sure.

Kokai: Why are these two 
groups, who seem so opposed, both 
interested in this idea of Big Business 
and Big Government and the bad 
things they’re doing together?

Carney: I think that Americans 
today, for a good reason, are distrust-
ing concentrations of power, whether 
it’s a concentration of power in gov-
ernment or in some big business. But 
again, the problem in business concen-
tration and power is not really that the 
businesses are getting bigger and tak-
ing over more of the market. It’s that 
they are rigging the game. They are 
unfairly profiting. 

I went down to Occupy Wall 
Street, and many people down there 
think anyone getting rich is unfairly 
profiting, but they at least see that it’s 
worse to get rich off of things like get-
ting a bailout, or it’s worse to get rich 
off of something like regulating your 
competitors out of business, than it 
is to get rich through the free market. 
And so I find that on the left and right 
there’s often a lot of agreement, and 
part of the reason is that the [ideologi-
cal] middle is going to be more cozy 
with industry. 

A lot of people think Big Business 
is inherently conservative. It’s not. It’s 
sort of right down the middle. And 
so when you look at the more centrist 
lawmakers in Washington, of both 
parties, they’re the ones who are get-
ting the biggest checks from the banks 
or the biggest checks from the drug 
companies. And a Jim DeMint on the 
right or a Bernie Sanders, from Ver-
mont, on the left aren’t getting a lot of 
industry love because they’re standing 
by principles, and principle is the last 
thing you want if you’re a lobbyist try-
ing to game the system.                 CJ

Carney: Both Parties Too Close to Wall Street, Big Business
“I think that Americans today, for a 
good reason, are distrusting concen-
trations of power, whether it’s a con-
centration of power in government or 
in some big business. But again, the 
problem in business concentration 
and power is not really that the busi-
nesses are getting bigger and taking 
over more of the market. It’s that they 
are rigging the game.”

Tim Carney
Washington Examiner 
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COMMENTARY‘Dual Enrollment’ Plan
Promises More Efficiency Revolutionary Change

For Higher Education?

GEORGE
LEEF

In recent years, there have been 
quite a few books on the ways 
innovation will change higher 

education. Richard DeMillo’s 
Abelard to Apple is, I think, the most 
intriguing one yet. 

The author, who has held 
numerous posts in the academic 
world (most recently, dean of 
computing at Georgia Tech) and in 
business (Hewlett-Packard’s chief 
technology officer), combines his 
deep knowledge of both the online 
world and the history of higher 
education.

DeMillo concludes that 
dramatic change will 
transform higher educa-
tion over the next few 
decades. Many colleges, 
he writes, “will not sur-
vive the coming chang-
es.” Even those that do 
survive won’t survive 
intact because the new 
competitive marketplace 
will create “a new set of 
rules and a very different 
conception of the value 
of universities in the 21st 
century.”

The Abelard in 
the book’s title is Peter Abelard, a 
12th-century French monk known 
mostly for a disastrous love affair. 
He is important in the history 
of higher education for drawing 
many students from across Europe 
to his lectures. Abelard wasn’t part 
of any university but attracted 
students eager to learn his reason-
ing skills. 

“[H]is insistence on freedom 
to criticize,” DeMillo writes, “left 
a lasting impression on the com-
munities of teachers that would 
become the first universities.”

Those early universities were 
very student-centered — loose 
associations of pupils and masters. 
The former studied (and paid) as 
long as they thought it was worth 
their while. 

Over time, however, the 
institutions became more rigid and 
faculty-centered. “Free-flowing 
dialogue between undisciplined, 
demanding students and charis-
matic masters was replaced with 
austere, unpleasant classrooms, 
aloof professors, and the compul-
sion of a classical core curriculum,” 
DeMillo writes.

That pretty well sums up the 
way he sees the situation today. 
Colleges and universities have 
been able to get away with offering 
students an educational product 
that is to the liking of the faculty 

and the well-being of the institu-
tion. They became protective, rigid, 
and extravagant, but students 
didn’t have any good alternatives.

Now they do. Quality online 
instruction is growing by leaps and 
bounds. What had been a seller’s 
market for centuries is going to 
become quickly a buyer’s market. 
Only schools that do these three 
things will survive, DeMillo con-
tends:

• Focus on value by deliver-
ing what students want based on 
their skills and aspirations.

• Focus on costs — compet-
ing to minimize costs will 
be crucial.

• Establish a reputa-
tion for quality education 
that’s continually validat-
ed in the marketplace.

Unlike some edu-
cational insiders, DeMi-
llo doesn’t dismiss the 
for-profit sector. Those 
schools are far more at-
tuned to student wants 
because that’s how they 
derive their revenue. 
Also, they are more 
nimble because they 

aren’t tied down with cumbersome 
decision-making structures and the 
fear that doing something might 
upset their accreditation agency. 

Whether they’re nonprofit 
or for-profit, institutions of higher 
education will need to figure out 
“how to capture the passion” of 
students. That’s going to become 
increasingly difficult because stu-
dents will be attracted to learning 
opportunities that exist indepen-
dent of institutions. Online educa-
tion, DeMillo believes, is taking 
us back in the direction of Abelard 
— of students studying what truly 
interests them. 

Subsequent to the book’s 
publication, MIT announced plans 
to allow nonstudents to earn 
certificates in its courses. Students 
who think they have mastered the 
material will be able to attempt an 
examination (offered by a separate 
entity within MIT) to show their 
comprehension.

This development isn’t going 
to upset the higher education ap-
plecart overnight, but it conforms 
perfectly to DeMillo’s theme that 
dramatic change is just around the 
bend for higher education.            CJ

George Leef is director of re-
search at the John W. Pope Center for 
Higher Education Policy (popecenter.
org).

By DuKe Cheston
Contributor 

RALEIGH

North Carolina’s state politi-
cians love the idea of “dual 
enrollment” — high school 

students taking community college 
classes while still in high school. In 
fact, they love it so much that over the 
last few years they have created an ar-
ray of different programs to implement 
it.

Now, the state’s community col-
lege and K-12 public education sys-
tems are moving to consolidate the 
programs. Officials hope that this will 
make them easier to access and more 
useful for the 
students who 
enroll.

C a r e e r 
and College 
Promise, the 
consolidation 
initiative, be-
gan as an item in Gov. Bev Perdue’s 
state of the state speech last February. 
It was passed by the General Assem-
bly as part of the budget in June. The 
program’s official guidelines say that 
CCP will provide “seamless dual en-
rollment educational opportunities” 
for high school students to obtain “col-
lege certificates, diplomas, and associ-
ate degrees that lead to college transfer 
or provide entry-level job skills.” 

What used to be five programs — 
and a hassle for high school guidance 
counselors — is being rolled into one, 
with the process already under way. 
A sixth program, the Intellectually or 
Academically Gifted program, is get-
ting the ax as part of the new initiative.

The five dual enrollment pro-
grams remaining — Huskins, Learn 
and Earn, Learn and Earn Online, Con-
current Enrollment, and Cooperative 
Innovative High School — all involve 
different formats and target somewhat 
different groups of students. Some let 
students stay on high school campus-
es, while others expect students to go 
to community college campuses. Some 
target advanced students, and others 
reach out to “at-risk” students. This is 
a legacy of the somewhat haphazard 
way legislators and governors have 
approached dual enrollment since it 
began in the state more than a decade 
ago.

With passage of CCP, the five 
current programs will be revamped 
to form three “pathways” within the 
“overarching” program of CCP, ac-
cording to Sharon Morrissey, chief aca-
demic officer of the community college 

system. Referring to North Carolina’s 
dual enrollment programs, Morrissey 
told the Pope Center, “I think every-
body was pretty frustrated with the 
myriad of programs.” 

The new program, she hopes, 
will ease that frustration. After CCP is 
implemented, “High school guidance 
counselors will have clear guidelines 
regarding eligibility requirements and 
available program pathways,” Mor-
rissey said.

More important, proponents 
claim that the new program will ensure 
that the credits students earn count 
toward a credential. “Often, dual-
enrolled students would end up with 

credits that 
didn’t count 
toward their 
major after 
they graduat-
ed from high 
school and 
enrolled in a 

university,” said Morrissey. “Under 
Career and College Promise, students 
who want to transfer will be in struc-
tured pathways that lead to specific 
major fields.”

There’s one pathway for those 
intending to transfer to a college (with 
different sets of courses for different 
majors), one for career technical edu-
cation, and the cooperative innovative 
high school programs (also known as 
early and middle-college high schools).

The program also intends to do 
a better job of keeping students on 
track. Unlike the previous system, 
“the eligibility requirements extend 
beyond course prerequisites,” said Mi-
chelle Gladman, a sociology professor 
at Durham Technical Community Col-
lege who has taught dually enrolled 
students. Under CCP, students will 
have to maintain a 2.0 GPA after two 
courses and make continual progress 
toward a diploma.

Gladman also said that CCP 
would be more selective than the previ-
ous programs in terms of the students 
it admits. “There is no wiggle room un-
der Career and College Promise.”

The program officially went into 
effect Jan. 1, though many college/
high school groups will implement 
the program only partially this spring. 
By the fall semester of 2012, all North 
Carolina institutions offering dual-en-
rollment classes will have to follow the 
new guidelines.                                 CJ

Duke Cheston is a reporter and writ-
er for the John W. Pope Center for Higher 
Education Policy (popecenter.org)
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Campus Briefs New Board Begins Licensing Proprietary Schools
By Jay sChalin
Contributor

RALEIGH

Last year’s General Assembly cre-
ated a new regulatory body that 
may cut red tape rather than in-

crease it. 
The new State Board of Propri-

etary Schools will take the community 
college board out of the business of li-
censing private, for-profit institutions 
— many of which focus on training in a 
specialized trade or field — so that the 
entrepreneurs who run them can bring 
students in quickly.

Under North Carolina law, pro-
prietary schools must be licensed by 
a state authority. The University of 
North Carolina system is the licensing 
agency for proprietary schools that of-
fer bachelor’s degrees. 

Until this year, the State Board of 
Community Colleges has been the li-
censing agency for proprietary schools 
that offer associate degrees, trade cer-
tificates, and technical training. Exam-
ples of proprietary schools currently 
licensed include the New Horizons 
Computer Learning Centers in Char-
lotte, Fayetteville, Greensboro, and the 
Triangle; the Carolina School of Broad-
casting in Charlotte; King’s College in 
Charlotte; and the NASCAR Technical 
Institute in Mooresville.

The legislature passed a law cre-
ating the new board last summer. The 
board replaces the community college 
board as licensing authority.

When the community college 
system controlled the licensing pro-
cess, a conflict existed. The community 
colleges compete directly with propri-
etary schools for students. 

“It’s always been a little uncom-
fortable for the community college 
system to license schools that offer the 
same kinds of instruction that are of-
fered at the community colleges,” said 
the North Carolina Community Col-
lege System’s executive vice president 
and chief of staff, Kennon Briggs, after 
the board’s first meeting.

The chairman of the new Board 
of Proprietary Schools, Robert Hodge, 
explained that the NCCCS also benefit-
ed by off-loading oversight of the pro-
prietary schools. With the legislature 
making deep budget cuts, the NCCCS 
was eager to stop paying the salary 
costs of staff members who conducted 
the licensing procedures. (The salaries 
totaled $234,945 during 2011.) 

Under the new organization, staff 
salaries will be paid by licensing fees 
rather than by state appropriations. 
The fee for initial licensing is $2,500, 
and the additional site location fee (for 
those schools with more than one loca-
tion) is $1,000. The annual renewal fee 
is $750.

John Pettitt, the new board’s sec-
retary-treasurer, who was the execu-
tive director of proprietary schools for 
the community colleges until last year, 
said the time was right to create an in-

dependent board, not just because of 
the loss of appropriations, but because 
the number of proprietary schools is 
increasing in the state.

Hodge said that he also wel-
comed the change because he wanted 
to end some of the bureaucratic red 
tape proprietors encountered under 
the old system. He said that the system 
office had been fair when conducting 
proprietary school business, but some-
times it moved too slowly for the high-
energy entrepreneurs who own such 
schools. 

“Most owners make decisions 
and want to take action quickly,” he 
explained. “But then they have to ap-
ply for a license, and the government 
bureaucracy would take a lot of time to 
process the applications. We thought 
that if we had our own board, we could 
eventually turn applications around 
within 30 days.”

They won’t be able to do so im-
mediately, however. Initially, the Board 
of Proprietary Schools will function 
under the authority of the State Board 
of Community Colleges. 

Pettitt said the current situation is 
intended to be “an intermediate step. 
Sometime down the road the propri-
etary board will become independent, 

but until everyone learns the ropes and 
gets familiar with the issues, they will 
make recommendations to the commu-
nity college board.”

To give some idea of the scope of 
the new board’s responsibilities, dur-
ing the 2011-12 fiscal year the commu-
nity college board licensed or renewed 
the licenses for 80 schools. The board 
has received 12 new applications this 
fiscal year and thus far has approved 
seven of them.

While the board technically does 
not reject applications, it occasionally 
delays the licensure of some schools, 
listing them as “pending.” Briggs ex-
plained that the current five schools 
with licenses that have not yet been 
approved “did not meet 100 percent of 
the criteria for licensure or relicensure, 
and as such they remain pending until 
they are withdrawn by the applicant or 
can be recommended to the state board 
for approval.” 

Briggs added that the board’s 
staff works with the schools to help 
make them suitable for licensure. CJ

 

Jay Schalin is state policy director for 
the John W. Pope Center for Higher Educa-
tion Policy (popecenter.org).

Proprietary schools are private, for-profit institutions such as the NASCAR Technical 
Institute, King’s College, the Carolina School of Broadcasting, and New Horizons 
Computer Learning Centers, all of which have branches or locations in North Carolina.

The subject of tuition hikes 
dominated the UNC Board 
of Governors’ meeting on 

January 12. Last year, the General 
Assembly cut the UNC system’s 
budget by 14.6 percent over-
all. The cuts came in response to 
North Carolina’s $2.2 billion short-
fall due to loss of tax revenues and 
federal stimulus money.

UNC campuses have pro-
posed undergraduate tuition and 
fee increases for in-state students 
next fall ranging from 4.3 per-
cent at UNC-Pembroke to 13.5 
percent at UNC-Asheville. The 
proposed undergraduate tuition 
and fee increases at the other 14 
system schools are 13.2 percent at 
Winston-Salem State, 12.9 percent 
at UNC School of the Arts, 11.4 
percent at UNC-Chapel Hill, 10.9 
percent at UNC Wilmington, 10.4 
percent at N.C. State, 9.9 percent 
at Western Carolina, 9.3 percent 
at East Carolina and Appalachian 
State, 8.5 percent at N.C. Central 
University, 8.4 percent at N.C. 
A&T and Elizabeth City State, 7.8 
percent at UNC-Greensboro and 
UNC-Charlotte, and 7.6 percent at 
Fayetteville State.

UNC system president Tom 
Ross recommended that all cam-
puses hold tuition and fee increas-
es to less than 10 percent next year. 
Ross said he hopes his plan will 
deliver an average systemwide 
increase that is below the 9.3 per-
cent average increase enacted last 
year. As of the board meeting, the 
proposed average increase was 9.6 
percent.

In 2008, the Board of Gov-
ernors implemented a 6.5 percent 
cap on tuition increases across the 
university system, but the board 
is now allowing campuses to im-
pose a one-time increase beyond 
the cap. (The cap already has been 
violated once; in 2010, the average 
increase in tuition was 23.1 per-
cent for in-state undergraduates.) 
Officials at schools across the state 
said raising tuition is necessary 
because of state budget cuts.

Last year, the Pope Center’s 
Jay Schalin recommended cuts to 
the 2011-2013 UNC budget — in-
cluding cuts to centers, institutes, 
administration, and political activ-
ities — instead of tuition increases.

The board will vote on 2012-
13 tuition increases in February. CJ

Compiled by Jenna Ashley Rob-
inson, outreach coordinator at the 
John W. Pope Center for Higher Edu-
cation Policy (popecenter.org).
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LARRY
SAND

Opinion

Education Schools to Blame For Poor Education Outcomes
Issues

in
Higher Education

There are many reasons for the 
lamentable state of education in 
the United States today, but per-

haps none is greater than our schools 
of education.

My experience at California 
State University, Los Angeles in the 
1980s was typical. The courses were 
easy. Rigor was nonexistent. I took 11 
courses for credit, 
receiving 10 As 
and one B and 
never once feeling 
challenged intel-
lectually. There 
was typically an 
easy midterm 
and a final and a 
paper (which was 
supposed to show 
that I knew how to 
deliver a lesson).

Sometimes 
the courses were 
like being back in grade school. I had 
a lot of fun in my methods classes, es-
pecially in physical education, where 
we played games all period.

The required coursework includ-
ed 10 weeks each of classes in music 
and art, but science and social science 
were combined into one five-week 
class. A basic course in classroom 
management, something that would 
have been a great benefit to future 
teachers, was nonexistent.

Rather than focusing on the 
best techniques for teaching students 
the skills and concepts they need, 
professors drummed into us that we 
should not “drill and kill,” nor be the 
“sage on the stage,” but instead be the 

“guide on the side” 
who “facilitates 
student discovery.” 
The children’s 
feelings were to be 
engaged first and 
foremost. Legions 
of students who 
have had teachers 
who were trained 
in these progres-
sive techniques can barely add or 
read, but they probably have extreme-
ly high self-esteem.

By the time I got to the class-
room, I felt less prepared to teach than 
the day I began Cal State.

“Whole language” was the 
regnant theory of the day. It dropped 
the traditional, successful phonics 
method of teaching reading and 
replaced it with a “holistic” approach 
in which students were taught to use 
“critical thinking strategies” to guess 
the meaning of words they didn’t 
recognize. It was a disaster for student 
reading ability, but is still prominent 
in education schools today (whole lan-
guage advocates have taken to calling 
it by other names, such as “balanced 
literacy”).

Then, in the 1990s, the fad of 
multiculturalism took hold, and it 
has grown to epidemic proportions. 
Teachers-to-be were forced to learn 
about this ethnic group, that impover-
ished group, this sexually anomalous 
group, that under-represented group, 
etc. — all under the rubric of “Cultur-
ally Responsive Education.” 

That means “understanding that 
one’s way of thinking, behaving, and 

being is influenced 
by race, ethnicity, 
social class, and 
language.” Pro-
spective teachers 
are required to 
examine their own 
“sociocultural 
identities” and 
the inequalities 
in schools and 

society that support “institutionalized 
discrimination,” which preserves a 
“privileged society based on social 
class and skin color.”

Those ideas, incidentally, are not 
presented as theories, but as facts that 
are not open to question. Education 
schools are thus indoctrinating their 
students in a tendentious idea that 
encourages them to see all social prob-
lems as stemming from “discrimina-
tion” and “privilege.” 

Instead of devoting their time to 
learning how to teach students frac-
tions or paragraphing, teacher can-
didates are supposed to inspect and 
confront any negative attitudes they 
might have toward cultural groups. 
This boils down to saying that the 
dominant culture needs to understand 
that it has been oppressing everyone 
else and must make amends.

Among the offshoots of mul-
ticulturalism is “anti-racist math,” 
which has now been embraced in a 
number of school districts. In Newton, 
Mass., for example, the top objec-
tive for the district’s math teachers 
is to teach “respect for human differ-
ences.” Students should “live out the 
systemwide core value of ‘respect for 

human differences’ by demonstrating 
anti-racist/anti-bias behaviors.” The 
problem is that you can do all of that 
to perfection and not learn a smid-
geon of mathematics.

In 2008, education professor Jay 
Greene showed how bad the mul-
ticulturalism problem had become. 
Writing in City Journal, he and a re-
search assistant explored the number 
of multicultural classes offered in our 
teachers’ colleges. They counted the 
number of course titles and descrip-
tions that “… contained the words 
‘multiculturalism,’ ‘diversity,’ ‘inclu-
sion,’ and variants thereof,” and then 
compared those with the number that 
used variants of the word ‘math.’” 

Greene computed a ‘multicul-
turalism-to-math ratio’ — a rough 
indicator of the relative importance 
of social goals to academic skills in 
ed schools. He found that the average 
education school offered 82 percent 
more courses featuring social goals 
than featuring mathematics.

In my state, California, 30 
percent of the students entering 
the formerly vaunted University of 
California system now need remedial 
help. For the Cal State schools, 60 
percent of the students need remedia-
tion, and for the city and community 
colleges a whopping 90 percent need 
remediation.

Our education schools have to 
bear much of the blame for this pa-
thetic state of affairs.                            CJ

Larry Sand, a former classroom 
teacher, is president of the nonprofit Cali-
fornia Teachers Empowerment Network.



PAGE 20 FEBRUARY 2012 | CAROLINA JOURNALBooks & thE arts

From the Liberty Library Book review

Rehabilitating Lochner a Sharp, Iconoclastic Work• The history of Judaism has 
for too long been dominated by the 
theme of anti-Semitism. The history 
of philosemitism provides a correc-
tive to that view, a reminder of the 
venerable religion and people that 
have been an inspiration for non-
Jews as well as Jews.

There is a poetic justice — or 
historic justice — in the fact that 
England, the first country to expel 
the Jews in medieval times, has 
produced the richest literature of 
philosemitism in modern times. 
Gertrude Himmelfarb catalogues 
the record in The People of the Book.

From Cromwell supporting 
the readmission of the Jews in the 
17th century to Churchill urging the 
recognition of the state of Israel in 
the 20th, many of England’s most 
eminent writers and statesmen have 
paid tribute to Jews and Judaism. 
More at www.encounterbooks.com.

• Liberals and conservatives 
never can seem to agree on whether 
our Constitution is a “living docu-
ment” or a “limiting document.” 
Meanwhile, activist judges seem to 
take the Constitution to mean any-
thing they want. But how can we 
know what it really means? Author 
Brion McClanahan suggests we ask 
the Founding Fathers themselves.

In The Founding Fathers’ Guide 
to the Constitution, McClanahan of-
fers a complete layman’s guide to 
the Constitution as explained and 
intended by the Founders who wrote 
it and debated its passage.

By using famous and little-
known writings and speeches from 
the Founders themselves, McClana-
han reveals the Founding Fathers’ 
answers to many of our biggest 
constitutional questions today. Learn 
more at www.regnery.com.

 

• Mark Levin’s Liberty and 
Tyranny made the most persuasive 
case for conservatism and against 
statism in a generation. In this most 
crucial time, this leading conserva-
tive thinker explores the psychol-
ogy, motivations, and history of the 
utopian movement, its architects, 
and its modern-day disciples — and 
how the individual and American 
society are being devoured by it.

In Ameritopia: The Unmaking 
of America, Levin asks: What is this 
utopian force that both allures a 
free people and destroys them? In 
the end, Levin’s message is clear: 
The American republic is in great 
peril. The people must now choose 
between utopianism or liberty. More 
at books.simonandschuster.biz.          CJ

• David E. Bernstein, Rehabilitating Lochner, Chicago: Uni-
versity of Chicago Press, 2011, 185 pages. $45.

By george leef
Contributor

RALEIGH

For nonlawyers, the “Lochner” in this book’s title refers 
to the Supreme Court’s 1905 decision in Lochner v. New 
York, which author David Bernstein (of George Mason 

University Law School) argues has been misrepresented ter-
ribly by “progressive” intellectuals. 

Among lawyers, the standard view of Lochner is that it 
was a perverse triumph of ideological judicial activism over 
a statute meant to protect workers. Bernstein shows that 
view to be mistaken, as his subtitle — “defending individ-
ual rights against progressive reform” — indicates. Instead 
of being demonized, the court’s decision should be extolled 
for its shielding of individual liberty against authoritarian-
ism.

The case arose after the 
New York legislature enacted 
a law that placed a limit on the 
number of hours an employee 
in the baking industry could 
work. Although the law was 
proclaimed to be a health and 
safety measure, Bernstein’s 
careful history makes plain that 
it was actually special-interest 
legislation intended to damage 
older, usually nonunion baker-
ies where the bakers often slept 
while bread was baking — 
hence their long days. Enforce-
ment of the law could reduce 
competition for newer, often 
unionized bakeries where bak-
ers worked shorter shifts.

Justice Rufus Peckham’s 
majority opinion was based on 
an understanding of the 14th 
Amendment that protected the 
citizen’s fundamental liberty to 
contract his labor as he thought 
best. That decision infuriated 
“progressive” intellectuals who 
thought that courts should nev-
er interfere with legislation in-
tended to (as they saw matters) 
improve society.

They, including Justice 
Oliver Wendell Holmes, who wrote a famous, often-quot-
ed dissent, wanted to destroy the individualist, libertarian 
foundation of America and replace it with their vision of 
an expertly planned and controlled society. Thus, whether 
that particular statute was wise or not was beside the point: 
Courts should never second-guess elected representatives.

Peckham’s decision was (and still is) denounced in 
shrill language claiming that it was motivated by hostil-
ity toward the working man and that the court merely was 
siding with “business interests.” All of that rhetoric was 
wrong, but it created the erroneous idea that any time a 
court overturned supposedly “protective” legislation, that 
was the equivalent of a gift to big business. 

The book makes it clear that those “business interests” 
often sought interventionist legislation, and the “little guy” 
who was supposed to benefit from such legislative “protec-
tion” actually was harmed by it.

Bernstein carefully documents that subsequent deci-
sions in the Lochner line were consistent in defending indi-
viduals against oppressive legislation whether or not busi-

ness was involved. For example, Lochner-inspired reasoning 
was behind decisions striking down state-mandated resi-
dential segregation and state attempts at forbidding parents 
from educating their children anywhere but in government 
schools. 

Bernstein’s research shows that the “progressive” ju-
rists often supported appallingly authoritarian measures 
that badly harmed individual workers and consumers, be-
cause they felt constrained to uphold them for the “greater 
good” of moving toward a properly regulated society.

The ultimate case in that regard is Buck v. Bell, in which 
a court dominated by progressives (in 1927) upheld state 
compulsory sterilization laws. In his majority opinion, Hol-
mes gloried in explaining the case for eugenics. Who did 
more damage — Lochner libertarians who said that people 
had to be left free to make their own contracts, or Holmesian 
progressives who saw no reason to prevent government 
from forcibly sterilizing individuals for society’s imagined 
good? 

When “liberal” justices 
in the 1950s, ’60s, and ’70s be-
gan to take note of the many 
state laws that infringed upon 
civil rights, they went into 
severe contortions to avoid 
being criticized for reviving 
the dreaded jurisprudence of 
Lochner in cases where they 
struck down statutes that 
were not to their liking. They 
included statutes allowing 
school segregation and laws 
against selling contracep-
tives. 

Bernstein takes some 
glee in poking holes in their 
arguments. He argues that 
while the Lochner justices 
were principled, consistent 
defenders of liberty against 
state power, the Warren court 
was inconsistent, relying on 
tortured constitutional theo-
rizing to pick certain rights 
they liked for protection (call-
ing them “fundamental”), 
while allowing government 
to trample over other rights 
they regarded as deserving 
no constitutional protection, 
particularly property rights 

and economic liberty.
Bernstein’s book is not merely a revisiting of an old 

case, of interest only to a few lawyers. Lochner has direct 
bearing on crucial contemporary issues, especially the mon-
strous pile of legislation (and still greater pile of regulations) 
known as ObamaCare. 

If the court were to examine ObamaCare through the 
philosophy that prevailed in Lochner, the law would have 
to be struck down, for it deprives individuals of the liberty 
of choice at many turns. On the other hand, if the court’s 
majority continues with the “government knows best and 
must be deferred to” philosophy of the Lochner dissent (and 
innumerable other cases), then the law will be upheld. 

Rehabilitating Lochner is a sharp and iconoclastic work 
of scholarship, one that challenges the deepest beliefs of 
those who defend almost omnipotent government.     CJ

George Leef (georgeleef@aol.com) is book review editor of 
The Freeman.
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Historical Record: Black Baptists Not Liberation Theologists

TROY
KICKLER

Many times people actually 
believe what they profess. 
There is no underlying mo-

tive. And when it comes to religious 
matters, whether right or wrong, they 
are sincere. 

Scholars 
abandon this 
common-sense 
conclusion when 
they study reli-
gious history. In 
Charles Sellers’ 
Market Revolution, 
a comprehensive 
and supposedly 
authoritative look 
at early-1800s 
America, religion 
is portrayed as 
a veneer for the 
greedy to accomplish an economic 
agenda. Sellers is not alone in this 
interpretation. 

Another example occurs when it 
is assumed that all African-Americans 
embrace a Marxist liberation theology.

Let me explain. Many leftist 
scholars have claimed that there is a 
fundamental difference in the way 
black and white Americans approach 
social change and that black religion 
is more radical — that “the acceptance 

of protest and agitation [are] theologi-
cal prerequisites for black liberation 
and the liberation of all oppressed 
people,” according to theologian 
Gayraud S. Wilmore. 

As the story goes, African-
Americans proclaimed biblical truths 
as a means to usher in political and 
social change. (Though proponents 
wouldn’t put it this way, it’s almost 
as if one’s race determines his or her 
theological interpretations.) 

This argument doesn’t play out 
when the historical record is consult-
ed. In Reconstruction-era Nashville, 
Tenn., for instance, black Baptists fell 
short of challenging existing tradi-
tions and were neither “radical” nor 
revolutionary. 

Here are a few examples. Nelson 
Merry, the prominent pastor of First 
Colored Baptist Church, believed that 
politics divided the races, and that 
his congregation should cultivate the 
friendship of Southern whites. Dur-
ing the Reconstruction Era (1865-77), 
he eschewed the political arena and 
encouraged others to do the same. 

In an 1870s conference sermon 
titled “Baptist and Home Missions,” 
Michael Vann declared: “Those who 
come from Europe ... seek to perpetu-
ate their institutions and languages on 

American soil. They need the gospel, 
must have it; and this Society is giv-
ing it to them. And this gospel must 
be given to these people at once. It 
cannot be permitted to allow anything 
hostile to our Christian civilization to 
take root here ... North America for 
Christ!” Agree or disagree with Vann, 
one thing is sure: He wasn’t a mouth-
piece for liberation theology. 

Black Baptist leaders expressed 
similar concerns as white Baptists 
about religious education. Both pro-
moted Sunday school attendance. Stu-
dents were introduced to such lessons 
as “Baptists and Religious Liberty,” 
“Why Am I a Baptist?” “The Church,” 
“Christian Doctrine,” and “Restricted 
Communion.” After Sunday school, 
the congregations heard traditional 
sermon topics, with no mention of 
politics or protest. 

Marxist liberation theology is 
missing from denominational min-
utes, too. The blacks of the First Col-
ored Missionary Baptist Association 
followed the same meeting protocol as 
their white counterparts. If a delegate 
whispered, laughed, or read a book 
during a public speech, he risked 
possible expulsion. The associations 
investigated prospective churches, 
searching for proof of orthodoxy. The 

state associations held the right to 
expel and suspend member preachers 
for violations of their constitutions. 
They also regulated the behavior of 
member pastors, especially in the mat-
ters of chewing tobacco and drinking 
whiskey.

If the separation of blacks from 
white churches was a religious decla-
ration of independence — a “revolu-
tion,” as historian Eric Foner writes — 
it was a limited revolution. True, they 
started separate churches, for those of-
fered leadership opportunities, some 
communal autonomy, and the ability 
to make their own decisions. But one 
must pay attention to what was being 
taught in these separate buildings. 

The black Baptists in Nashville 
practiced and promoted traditional-
ism in their churches and state as-
sociations, and they promoted goals 
and practiced a faith much like that of 
white Baptists. 

Black Baptists were more con-
cerned about religious and doctrinal 
matters than political protest. They 
were more Baptist than black.            CJ

Dr. Troy Kickler is director of the 
North Carolina History Project (northcar-
olinahistory.org).

Visit the John Locke Foundation’s Regional Blogs
In addition to our statewide blog, The Locker Room, the 

John Locke Foundation has five regional blogs that keep 
an eye on local officeholders, watch for waste of taxpayers’ 
money, and search for incidents of public information being 
kept from the public’s eye. Be sure to visit the one that cov-
ers your region.

The Triangle Blog: http://triangle.johnlocke.org/blog

The Triad Blog: http://triad.johnlocke.org/blog

The Wilmington Blog: http://wilmington.johnlocke.org/blogThe Western N.C. Blog: http://western.johnlocke.org/blog

The Charlotte Blog: http://charlotte.johnlocke.org/blog



PAGE 22 FEBRUARY 2012 | CAROLINA JOURNALBooks & thE arts

Short Takes on Culture Book review

Bio: Madison Captivated by PoliticsIrreverent Take on Socrates
• Richard Brookhiser., James Madison, 
New York: Basic Books, 2011, 304 pag-
es, $26.99.

By MitCh KoKai
Associate Editor

RALEIGH

He’s known as the Father of the 
Constitution, despite the fact 
that he didn’t much like the 

product that emerged from the secretive 
convention that created that document.

He served as the fourth American 
president under the Constitution. Few 
at the time would have disputed his 
job qualifications, even after such Rev-
olutionary Era titans as Washington, 
Adams, and Jefferson had elevated the 
executive office’s status.

Constitutional 
scholars and limited-
government advo-
cates regularly quote 
his words. “If men 
were angels, no gov-
ernment would be 
necessary.” “Ambi-
tion must be made 
to counteract ambi-
tion.” “If a majority 
be united by a com-
mon interest, the 
rights of the minor-
ity will be insecure.” 
You can track each 
of these aphorisms 
in the same hastily 
crafted essay.

Yet despite his 
resume, James Madison seems to re-
side on a slightly lower plain than the 
Father of Our Country, the man behind 
the Declaration of Independence — 
even the prickly president chronicled 
in a recent HBO miniseries.

National Review senior editor 
Richard Brookhiser seeks to shine a 
light on Madison’s record in this new 
book, and not just because of the sub-
ject’s record as constitutional shep-
herd, president, and author of timeless 
political philosophy.

“Madison’s circumambient mon-
ument is American constitutionalism 
— the laws of doing and not doing, 
and all the debate and revisions they 
have generated (debating and revising 
are among the laws; some of the most 
important ongoing debates — over 
the power of the federal government, 
and of the courts; over free speech 
and freedom of religion — go back to 
Madison’s lifetime),” Brookhiser notes. 
“Many other people helped build con-
stitutionalism, including enemies of 
his, and he would be the last person to 
deny his collaborators. But he played a 
major role.”

But Madison’s achievements 
extended beyond the lofty realm of 
constitutional rhetoric. “His other 
monument, coequal if not greater, is 

American politics, the behavior that 
makes constitutionalism work: the 
ways and means of acquiring, confer-
ring, and rebuking power, the party 
organizations and partisan media that 
are the vehicles of interest, ambition, 
and thought,” Brookhiser explains. 
“He was at the birth of the American 
political system, and he understood it 
better than almost all his great peers. 
Like the Constitution, politics has 
changed since he died, but not in ways 
that would make it unrecognizable to 
him, or that make him foreign to us. It 
is all around us, in election years, and 
every day between elections as well.”

Speaking of politics, Brookhiser 
notes the particular skill with which 
Madison handled relations with his 

most prominent po-
litical partner, the man 
who preceded him 
in the White House. 
Through a friendship 
that lasted for decades, 
Madison continually 
offered practical re-
sponses to Thomas 
Jefferson’s wild-eyed 
philosophical pro-
nouncements.

Take, for example, 
Madison’s response to 
a 1785 letter in which 
Jefferson wondered 
aloud about abolishing 
feudal forms of inheri-
tance and instituting 
progressive taxation. 

“Madison’s answer shows how he 
handled such starbursts,” Brookhiser 
writes. “He started with praise — Jef-
ferson’s reflections would be a ‘valu-
able lesson’ to lawmakers everywhere. 
Then he tried to slow his friend down. 
He did not even address Jefferson’s 
suggested solutions. …”

Many observers have questioned 
Madison’s changing attitudes about 
the size and strength of government. 
He supported a stronger government 
when he was in a stronger position to 
guide it, Brookhiser notes.

“Madison biographers who want 
their hero to be consistent in all things 
will not be pleased with this analysis; 
political philosophers who value in-
tellectual elegance and constitutional 
lawyers, who seek guidance from the 
Father of the Constitution, will be even 
less so,” he writes. “But we have to 
remember Madison’s job: politics. We 
will not find complete consistency in 
his career; we should not look for it. 
Politics always creates new situations, 
springs surprises, and throws unex-
pected problems, friends, and enemies 
at those who practice it.”

Those who tackle Brookhiser’s 
book should not be surprised when 
they encounter more interesting in-
sights and analysis.                                   CJ

• Socrates: A Man For Our Times
By Paul Johnson
Viking Penguin

Prepare for disappointment if 
you expected noted British 
historian Paul Johnson to have 

unearthed new evidence about the 
biography of one of the most famous 
thinkers in the history of Western 
civilization. Little in this 200-page 
volume is new.

Nonetheless, fans of Johnson’s 
witty, often irreverent take on the 
giants of the Western world will wel-
come this new addition to his oeuvre, 
which already included studies of 
Washington, Churchill, Napoleon, 
and Jesus.

“Socrates was in no doubt that 
education, by making one virtuous, 
was the surest road to happiness,” 
Johnson contends. “He was the first 
seer we know of who pondered deep-
ly on what makes humans happy and 
how such a blessing can be acquired.”

In educating us about his latest 
subject, Johnson notes the clear prob-
lem of trying to discern how much of 
Socrates’ philosophy was his own. He 
wrote nothing. We must depend on 
his student Plato for most accounts of 
Socrates’ famous dialogues. 

While Plato’s earliest writing of-
fered faithful transcriptions, Johnson 
warns, the younger man’s growth 
as an academic and intellectual led 
Socrates to become “a mere wooden 
man, a ventriloquist’s doll, to voice 
not his own philosophy but Plato’s.” 

Johnson attempts to separate 
the teacher’s beliefs from the pupil’s. 
Accepting his conclusions or not, the 
reader is likely to approach Socrates 
in the future with a more critical eye.

                         — MITCH KOKAI

 
• “Sherlock Holmes: A Game of 
Shadows”
Directed by Guy Ritchie
Warner Bros. Pictures

Sherlock Holmes returns in a 
second film starring Robert Downey 
Jr. and Jude Law as Sherlock Holmes 
and Dr. Watson, respectively. This 
modern recreation of the famed books 
by Sir Arthur Conan Doyle differs 
from the accepted canon of Holm-
esian lore, but is in its own right an 
amazing work. 

Time and time again throughout 
the screening, I was stunned by the 
features of the cinematography. From 
the detailed flashback sequences in 
which Holmes narrates his thought 
processes to the intricate slow-motion 
scenes, the quality of the filmmak-

ing is exquisite. At some points the 
screenwriters took a measure of 
artistic license in their portrayal of 
characters, but overall the film holds 
true to the basic foundations laid out 
in The Adventures of Sherlock Holmes.

Moriarty is masterful as the 
archenemy of Sherlock Holmes, who 
has to navigate a perilous maze of 
clues and deceptions in his race to 
prevent a war.

Once again, Jude Law stars 
as Watson and provides a steady 
character that Holmes can depend 
on at any time. We also have cameo 
appearances of Mycroft, Sherlock’s 
brother, as well as the indomitable 
Irene Adler. 

If you want a rollicking good 
movie based on the tales of Sherlock 
Holmes, then “Sherlock Holmes: 
Game of Shadows” does not disap-
point.

                     — CALEB YOUNG

 

• “War Horse”
Directed by Steven Spielberg
DreamWorks Pictures

This film, directed by Steven 
Spielberg, is a screen adaptation of 
Michael Morpurgo’s 1982 novel of the 
same name. The story is compelling, 
and enormously successful stage pro-
ductions of “War Horse” are ongoing 
in London, New York, and Toronto. A 
mid-2012 U.S. tour is planned.

The success of the stage produc-
tions is a powerful advertisement for 
the movie, but viewers should be 
advised: “War Horse” graphically 
depicts the intense brutality and dy-
ing wrought when — inevitably — the 
animals brought to serve become part 
of the suffering and disposable living 
arsenal in the conflict. 

The story line starts in Devon, 
England, where circumstances lead 
a destitute tenant farmer to sell Joey, 
the beloved horse his son has trained, 
to an officer in the British cavalry. 
World War I opens, and the cavalry 
is shipped to France. During the next 
four years, and a long succession of 
owners, the ex-farm horse becomes a 
tool of war. Far too briefly he is also 
a means of joy and comfort in a tide 
of loss and sorrow. 

In book or play format, one can 
achieve some distance from this story, 
pause the action, and be spared from 
so much realism in so condensed a 
span of time. There’s no such shield 
for one’s senses in this up-close and 
nonstop movie version, relentlessly 
forging ahead to the next vivid scene. 
So be advised: It is intense.
               — KAREN PALASEK      CJ
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Free Choice for Workers:
A History of the Right to Work Movement

By George C. Leef
Vice President for Research at the
John William Pope Center for Higher 
Education Policy

“He writes like a buccaneer...
recording episodes of bravery, 
treachery, commitment and 
vacillation.”

Robert Huberty
Capital Research Center(Call Jameson Books, 1-800-426-1357, to order)

‘Alcatraz’ Has Interesting Premise, But Distorts Inmate History

Books authored By JLF staFFers

By John Hood
President of the 
John Locke Foundation

“[Selling the Dream] provides a 
fascinating look into the world 
of advertising and beyond ... 
Highly recommended.”

Choice
April 2006

Selling the Dream
Why Advertising is Good Business

www.praeger.com

TV review

By Jon haM
Publisher

RALEIGH

I had two morbid obsessions as a 
youth. One was the Titanic, and the 
other was Alcatraz.

I read any book and watched any 
movie or television show about either 
of these subjects. A Night to Remember 
and The Birdman of Alcatraz were my 
favorites on these two topics. And the 
one time I was ever in San Francisco, 
I insisted on dragging my understand-
ing wife to spend a chilly day on Alca-
traz Island.

So it was with interest that I no-
ticed a few weeks ago promotions for 
a new television series, “Alcatraz,” 
on Fox, produced by J.J. Abrams, who 
also produced “Lost,” which I never 
watched.

The cast was promising (Sam 
Neill, Sarah Jones, and Jorge Garcia), 
and the premise interesting (all inmates 
of “The Rock” had vanished into thin 
air on March 21, 1963, the day Alcatraz 
was closed, on the order of then-U.S. 
Attorney General Robert Kennedy, by 
the way).

“The worst criminals the country 
has ever known,” the announcer told 
us, had simply vanished.

That phrase caught my attention, 
because, over the years, it has occurred 
to me that, compared to today’s crimi-
nals, many, even most, of the inmates 
of Alcatraz were a comparatively dull 
lot. 

In TV documentaries, surviving 
inmates who are interviewed speak in 
complete sentences, clearly regret their  
criminal pasts, and come off as grand-
fathers, which most of them are.

There are many websites devoted 
to Alcatraz’s history, and many include 

full lists of inmates and their crimes. 
A look at the lists reveals hun-

dreds of men convicted of counterfeit-
ing, robbery, mail fraud, and sodomy 
(mostly men in the military who were 
charged in the era before “Don’t Ask, 
Dont Tell”).

There are murderers on the list, 
for sure, but they are in a small minor-
ity, and there are no sick mass murder-
ers the likes of Ted Bundy or Wayne 
Gacy.

Our standards today for “worst 
criminals the country has ever known” 
have changed considerably since the 
’60s. Most of the men convicted of vio-
lent crimes who were in Alcatraz over 
the years were men who killed in a mo-
ment of passion. You could find harder 
cases in most county jails today.

J. Edgar Hoover, the new head 
of the Federal Bureau of Investigation, 
was, as much as anyone, responsible 
for the reputation Alcatraz later gained 

as the prison for the worst of the worst.
Several of Hoover’s Public En-

emy No. 1s were sent to Alcatraz, 
among them Al Capone, Machine Gun 
Kelly, and Alvin Karpis.

Al Capone we know about from 
many books and movies. His bona fi-
des as a bad actor are indisputable. The 
same can be said of Karpis, who was a 
member of the infamous Barker gang.

But Kelly, who never killed any-
one, is more representative of the 
criminals who inhabited Alcatraz from 
1933 to 1963.

Which brings us to the premise 
of the TV series, which debuted on Jan. 
16. It stars Neill (“Jurassic Park,”  “The 
Tudors”) as FBI agent Emerson Haus-
er, whose job it is to find the ’63s, the 
missing inmates who vanished the day 
Alcatraz was to close.

In the two-hour pilot he acquires 
two helpers, SFPD detective Rebecca  
Madsden, played by  Sarah Jones (Pol-

ly Zobelle in “Sons of Anarchy”), and 
comic book writer Diego Soto, played 
by Jorge Garcia (Hugo Reyes in “Lost”). 
Madsden finds a fingerprint at a crime 
scene and, after running it through da-
tabases, finds that it’s from an Alcatraz 
inmate who died years ago.

With a plentitude of spunk and 
grit, she makes herself such a pain in 
Hauser’s rear end that he takes her on 
as a partner.

Garcia’s character is Alcatraz-
obsessed (yes, we are not alone!) and 
knows hundreds of details that, in 
the first three episodes at least, have 
helped the trio find two of the ’63s.

In the first episode, they track a 
killer who seems to be much more vio-
lent in his 2012 incarnation than he was 
in 1963. In the second, they track a ma-
niac sniper. In the third episode, they 
had to capture a serial child killer.

Upon capture, each is taken to an 
underground replica of the Alcatraz 
cell block, where they are deposited ei-
ther in their old cell or in the morgue, 
depending upon how the episode end-
ed.

Hints abound of some guiding 
hand that is sending these men back, 
totally unaged, to spread mayhem. In 
each episode shown so far, the taking 
of great quantities of inmates’ blood 
prior to Alcatraz closing seems to be 
key to the plot.

I’m not sure I’ll be along for the 
ride long enough to find out, even 
though the production and acting are 
first-rate, at least in the early going. 
First, I don’t like continuing plots in TV 
series. They always turn into soap op-
eras. And second, the psychotic creeps 
they’re after  haven’t much resemblance 
to the actual inmates of Alcatraz.        CJ

“Alcatraz” stars Jorge Garcia, Sara Jones, and Sam Neill (center) as law enforcement 
agents tracking down Alcatraz criminals who should have died years earlier.
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Fake But Accurate
Job Numbers

RICK
HENDERSON

On Friday, Feb. 3, we’ll get 
the January jobs report 
from the Bureau of Labor 

Statistics. And if this January bears 
any resemblance to those of the 
past decade, the report will offer a 
misleading, possibly deceptive view 
of the employment situation in the 
United States. 

The data highlighted in the 
BLS reports also fail to reflect the 
dynamism of the American job mar-
ket, which rises and falls in predict-
able cycles every year.

Between December 
and January of recent 
years, U.S. nonfarm em-
ployment has fallen. A lot. 
On average, since 2001 
the number of jobs has 
dropped by 2.87 million. 

Most likely, when 
the employment report 
comes out, the BLS will 
report a gain — perhaps 
by as many as 200,000 to 
300,000 jobs. If the Janu-
ary report is anything like 
December’s, we may see 
The Associated Press recycling its 
coverage of the December release, 
which reported a gain of 200,000 
jobs. AP economics writer Paul 
Wiseman said this suggested the 
nation “may finally be in an elusive 
pattern known as the virtuous cycle 
— an escalating loop of robust job 
growth, healthier spending, and 
higher demand.”

Really? The December report 
showed employment — in adjusted 
terms — fell by 219,000 jobs. 

What is going on? The BLS 
press releases are regurgitated by 
nearly all media outlets, and they 
focus on a “seasonally adjusted” 
measurement of jobs. The Census 
Bureau, using the same methods as 
BLS, describes seasonal adjustment 
as “the process of estimating and re-
moving seasonal effects from a time 
series in order to better reveal cer-
tain nonseasonal features.” Possible 
seasonal effects “include natural 
factors (the weather), administra-
tive measures (starting and end-
ing dates of the school year), and 
social/cultural/religious traditions 
(fixed holidays such as Christmas).”

So what actually happened 
from November to December of 
last year is that the BLS computer 
models expected a seasonal decline 
of 419,000 jobs. When only 219,000 
disappeared, we “added” 200,000 
jobs! 

Meantime, if the BLS January 

report claims an increase of, say, 
300,000 jobs, in actuality the nation 
would have in fact lost 2.6 million. 
By losing fewer jobs than expected, 
we experienced a “gain.” 

The BLS publishes both sea-
sonally adjusted and unadjusted 
numbers on its website. (Look for 
Table B-1.) But its press releases dis-
cuss the seasonally adjusted num-
bers, and the media rarely report 
the other ones. 

The concept of seasonal ad-
justment is sound. It helps identify 

trends in the economy 
and is useful for statisti-
cians and investors. But it 
doesn’t paint an accurate 
picture of what’s taking 
place in real time in the 
real world. And it’s easy 
to manipulate for political 
purposes. 

Channeling Dan 
Rather, you could say 
relying on seasonally 
adjusted job counts to the 
exclusion of the original, 
or unadjusted, numbers is 

reporting figures that are accurate, 
but fake.

For instance, Alan Krueger, 
chairman of the President’s Coun-
cil of Economic Advisers, cherry-
picked some of the sectors that 
showed seasonally adjusted job 
increases in December. He noted 
that construction jobs increased by 
17,000, retail trade by 27,000, and 
leisure and hospitality by 21,000. 
He cited those figures alongside an 
appeal to pass President Obama’s 
American Jobs Act, and didn’t 
say the numbers were seasonally 
adjusted.

The unadjusted numbers paint 
a much different picture. Construc-
tion decreased by 223,000, retail 
trade rose by 181,600, and leisure 
and hospitality fell by 57,000.

But construction employment 
should rebound by March, and 
when it peaks in July or August, 
there may be 800,000 to 1 million 
more construction jobs then than 
now.

It would be just as accurate — 
and more understandable — to say 
(for instance) that the nation lost 2.6 
million jobs in January, but that was 
300,000 fewer jobs than expected. 
Fat chance of that.                            CJ

Rick Henderson is managing edi-
tor of Carolina Journal.

The North Carolina Association 
of Educators desperately needs 
help from the state’s judiciary. 

Unless the courts declare Senate Bill 
727 unconstitutional, the teacher 
union will lose the ability to collect 
dues through employee payroll de-
ductions. 

In other states where similar 
procedures have become law, union 
membership has plummeted. The po-
litical clout of the affected unions has 
cratered as well. 

In North Carolina, that collapse 
would be a boon for students, parents, 
and taxpayers who want to end the 
NCAE’s chokehold on innovation in 
public schools. 

The NCAE has opposed every 
significant reform measure in mem-
ory, most notably charter schools; its 
answer for any problem related to stu-
dent performance is a call for higher 
taxes and greater teacher pay. 

Moreover, the union is on the 
wrong side of significant majorities 
in both the House and the Senate. Its 
most loyal ally, Gov. Bev Perdue, faces 
long odds to win a second term. If the 
courts don’t come to the union’s res-
cue, the NCAE soon may decline from 
one of the most powerful political 
forces in North Carolina to a garden-
variety interest group.

Collecting dues by payroll 
deduction is the lifeblood of public 
employee unions — and the primary 
way they fill their rolls. When then-
Colorado Gov. Bill Owens required 
public employee unions to gain an-
nual approval for payroll deduction of 
dues, membership fell by 70 percent. 
Indiana ended payroll deductions in 
2005, and membership rolls dropped 
by 90 percent; Utah saw a similar fall 
when it ended teacher union deduc-

tions. And after Washington state 
stopped payroll deductions for its 
teacher union in 1992, the percentage 
of teachers paying dues slipped from 
82 percent to 11 percent.

S.B. 727 became law when the 
General Assembly overrode Perdue’s 
veto in a controversial early-morning 
January session. Perdue had sum-
moned the General Assembly to 
Raleigh to consider her veto of the 
Racial Justice Act, but Speaker Thom 
Tillis called the post-midnight session 
to reconsider S.B. 727.

Tillis’ timing was bad form, 
recalling memories of similar she-
nanigans — late-night votes, budgets 
written behind closed doors, vote 
swapping, and even taking bribes — 
during the century that Democrats ran 
the General Assembly. 

The NCAE and other parties 
have filed a lawsuit, claiming both the 
session and the override were uncon-
stitutional.

Good luck with that.
The vote on S.B. 727 should have 

been conducted in an orderly, trans-
parent manner. But it wasn’t illegal. 
Nor is the legislation. Blocking the de-
duction of NCAE dues would prevent 
no one from joining the organization. 

Members could write checks, 
pay in cash, or have dues deducted 
from their bank accounts. The NCAE 
simply would lose easy access to 
members’ money. 

An end to payroll deductions 
should have no effect on union mem-
bership — unless the union’s goals 
and agendas don’t satisfy rank-and-
file educators. 

They don’t, and the ones who 
suffer are the children who are held 
hostage in public schools that are ac-
countable to no one.                             CJ
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It Won’t Be Easy
Restoring N.C.’s competitiveness a tough job

EDITORIALS

Chewing Their CUDS
Liberty has enemies, even daffy ones

A Carolinian’s
Growth ManifestoTo get North Carolina’s ailing 

economy back on track, policy-
makers must first come to grips 

with this little-recognized truth: Our 
problems didn’t start in 2007.

 Yes, the financial bubble that 
popped in 2007, triggering the Great 
Recession, had its roots in the Federal 
Reserve’s loose monetary policy of the 
early 2000s, government intervention 
in the housing market, and other fiscal 
and regulatory miscues. But even that 
analysis doesn’t go back far enough.

 North Carolina’s relative decline 
started during the 1990s.

 The statistic most research-
ers prefer to track economic growth 
is real gross domestic product per 
capita. They take the annual estimate 
of all goods and services produced 
for market in each state and adjust for 
changes in inflation and population.

 The per-capita GDP series 
begins in 1987. From that year to 1997, 
North Carolina’s per-capita GDP rose 
by 26 percent, significantly faster than 
the national average of 21 percent. But 
from 1997 to 2010, North Carolina’s 
economic growth lagged the national 
average, 13 percent vs. 17 percent.

 Is the state’s poor performance 
over this period merely a consequence 
of a particularly deep 2007-08 reces-
sion? No. From 1997 to 2007, North 
Carolina underperformed the rest of 

the nation with 18 percent growth in 
per-capita GDP vs. the national aver-
age of 21 percent.

 Forget all the boosterism. Ignore 
those who claim that until 2011, North 
Carolina’s public policy environment 
was just fine.

 It’s all bunk.
 What really happened over the 

past decade and a half is that North 
Carolina’s economy failed to keep 
pace in innovation, investment, entre-
preneurial activity, and job creation. 
Sure, the state continued to experience 
significant population growth, but this 
population growth was not accom-
panied by commensurate growth in 
production and employment.

 Some industries have expe-
rienced productivity gains. But in 
general, we’re seeing low growth 
in economic production per person. 
That’s a marker of a weak economy, 
not a strong one.

 There is no single explanation. 
But our state is not as attractive a 
place to start a new business as it used 
to be.

 It’s important that state leaders 
shed their preconceived notions and 
cherished myths. Although a couple 
of metro areas buck the trend, North 
Carolina as a whole has had a rela-
tively weak economy for a long time. 
Restoring our competitiveness won’t 
be a quick or easy job.                         CJ

Cattle, sheep, and other herd 
animals lack the ability to 
chew, swallow, and digest their 

food the way we do. They regurgi-
tate solids in the form of a cud, to be 
chewed further and broken down 
before digestion.

 Similarly, left-wing politicians, 
activists, and other herd animals seem 
to lack the ability to swallow and 
digest the idea that human beings 
don’t lose their free-speech rights 
when they form corporate businesses. 
These ruminants keep regurgitating 
their anti-business talking points and 
mouthing them endlessly.

 Call it CUDS — for Citizens 
United Derangement Syndrome.

 While the U.S. Supreme Court’s 
2010 decision in favor of protecting 
the political speech of corporate lead-
ers and shareholders was a momen-
tous one, it did not represent some 
major break with past precedent. For 
decades, courts have viewed corpora-
tions properly as fictitious persons for 

the purpose of describing collective 
actions and adjudicating disputes.

 The underlying concept is fa-
miliar and undeniable. When talking 
about organized groups or social insti-
tutions, we all use verbal shorthands 
such as General Electric, the National 
Football League, the Catholic Church, 
or the White House. 

 What clearly is meant, and what 
the audience hears, is the “corporate 
executives at GE,” the “commissioner 
of the NFL,” the “Pope and other 
church leaders,” or “the president and 
his aides.”

 Critics of Citizens United, and 
more generally of the idea that the 
First Amendment is at odds with lim-
its on political expression, have gotten 
so fixated on the term “fictitious” that 
they miss the term “person.” 

  As the CUDS case demon-
strates, we should never take liberty 
for granted. It has enemies. They may 
be dimwitted or daffy, but they still 
can be dangerous.                                CJ

The president was liked per-
sonally. But his policies were 
failing. After initial signs of 

improvement, the economy again 
began to sputter. Job creation was 
virtually nonexistent. Programs 
meant to stimulate “aggregate 
demand” had in reality funded 
wasteful and politically connected 
projects. Millions of Americans 
feared for the future.

The year was 1937. 
The president was Frank-
lin Delano Roosevelt. And 
Josiah Bailey, a recently 
re-elected U.S. senator 
from North Carolina, was 
determined to do some-
thing about what he saw 
as the excesses and dan-
gers of Roosevelt’s New 
Deal program.

Although a Demo-
crat who previously sup-
ported Roosevelt, Bailey 
had become convinced 
that higher taxes, bigger 
budgets, and greater governmental 
involvement in private business 
were antithetical both to job cre-
ation and to America’s constitu-
tional traditions. He wrote that the 
federal government had turned into 
“a gift enterprise and the gifts are at 
the expense of those who work and 
earn and save.”

Bailey was particularly ap-
palled by the 1935 passage of what 
became known as the “Soak the 
Rich” tax bill. Among other provi-
sions, it imposed a tax surcharge on 
those making above $50,000 (about 
$800,000 in today’s money) and 
raised taxes on corporate income 
and dividends. Together with the 
onset of the Social Security payroll 
tax and some new regulations, these 
changes dealt the economy a major 
blow in 1937. The unemployment 
rate shot up toward 20 percent, and 
Bailey considered the president’s 
policies responsible.

Roosevelt rejected that ex-
planation. Instead, the president 
blamed wealthy business execu-
tives, professionals, and investors 
— whom he called “economic 
royalists” — for the country’s weak 
economy. Sound familiar?

There were other members of 
Congress who felt the same way 
Bailey did, however. After Roos-
evelt’s political momentum crashed 
against the harsh realities of 1937, 
these critics grew emboldened.

Secretly, Bailey and Repub-
lican Sen. Arthur Vandenberg of 
Michigan helped form a bipartisan 
group to craft an economic-growth 
plan. The resulting document even-

tually became known as the “Con-
servative Manifesto.” 

The secrecy didn’t last. After 
The New York Times reported on the 
Manifesto’s existence in December 
1937, the legislative effort fizzled. 
Only Bailey would go on the record 
as having helped pen the Manifesto, 
which argued “private enterprise, 
properly fostered, carries the indis-
pensable element of vigor.”

The Manifesto con-
tained 10 policy planks, 
including spending reduc-
tion, a balanced budget, 
pro-growth tax reform, an 
end to government aid to 
labor unions and politi-
cally favored businesses, 
devolution of power to 
states and localities, and 
entitlement reform.

While the Conser-
vative Manifesto didn’t 
result in legislation, it 
did find an influential 
audience. Dozens of trade 

associations and business journals 
endorsed and reprinted it thou-
sands of times. Republicans and 
pro-business Democrats, including 
some officials within the Roosevelt 
administration, began to push for a 
less hostile relationship with private 
investors and business leaders.

During 1938, these trends 
began to coalesce. More than 100 
House Democrats crossed party 
lines to help defeat Roosevelt’s 
plan to strengthen executive power 
over Congress, the courts, and the 
private sector. And in November, 
voters gave Republicans one of the 
biggest midterm victories in Ameri-
can political history: 81 new House 
seats, seven Senate seats, and 13 
governorships.

By no means was FDR fin-
ished. He remained personally 
popular, and as the clouds over 
Europe and Asia darkened, Ameri-
cans turned to the president for 
leadership through the coming in-
ternational storm. But on domestic 
policy, the Roosevelt administration 
moderated.

Now, as the nation continues 
to suffer from the stagnating effects 
of the Great Recession, we need a 
similar bipartisan effort to recover 
and restore the American traditions 
of limited, constitutional govern-
ment and free enterprise. But who 
will play the role of North Caro-
lina’s Josiah Bailey?                          CJ

John Hood is president of the John 
Locke Foundation.
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Competing Economic Models

MICHAEL
WALDEN

States Look
At Gambling

EDITORIAL BRIEFS

Every discipline has a reason for existing, but 
some are more obvious than others. For ex-
ample, engineering teaches us how structural 

relationships operate, biology and zoology show us 
the plant and animal worlds, and psychology helps 
us understand our minds.

So what does economics do? Actually, eco-
nomics helps us address a very common problem 
— how we select and use our limited resources to 
achieve as many of our unlimited wants and needs 
as we can.  

We see this essential prob-
lem everywhere. Households 
have to stretch their paychecks 
among a seemingly endless 
number of spending options.   
Businesses have to decide how 
much of their revenues to put 
in advertising, equipment and 
technology, and their workers.   

And even government — 
especially at the state and local 
levels where balanced budgets 
are required — always face a list 
of spending requests larger than 
their tax revenues. Only the federal government 
appears to have an endless source of resources, but 
as we have recently seen with several European 
countries, there is a limit.

So economics is the science of choice. But who 
makes — and how do they make — these choices 
about resource use? This is a very long and historic 
economic debate, and there are two contenders that  
compete to this day for the championship of choice.

In one corner is the command approach. With 
it, one or a few people decide how resources are 
allocated based on some established standards. 
For example, it might be decided that each person 
should receive 3,000 calories of food daily, live in 
600 square feet of housing, and enjoy one week of 
vacation per year.   

The command approach has some obvious ap-
peals. The central decision makers can use the latest 
research and information to give people “what is 
best for them,” which many might see as an advan-
tage. Also, resources can be allocated in such a way 
as to give more equality in living standards between 
households.

But many see serious downsides to this way 
of solving the essential economic problem. First, the 

command decision-making process could be taken 
over by individuals who use it to favor themselves 
and their friends, thereby resulting in less, rather 
than more, inequality. Dictatorships are a good ex-
ample. Also, the system means less individual con-
trol over what each person receives and consumes.

It is on this last point that the foundation of 
the major alternative — the market approach — is 
based. The market approach allows both the deci-
sions about what and how much is made by busi-
nesses, as well as what and how much is bought by 
consumers, to be decided freely by those entities. 
Consumers and businesses are guided in their deci-
sions by the prices of products and services. Higher 
prices are signals of greater scarcity of the product 
or service, so they’re a motivation to consumers to 
conserve but to businesses to produce more.  

Conversely, lower prices are signals of greater 
abundance of the product or service, therefore giv-
ing consumers an incentive to purchase more but 
prompting businesses to shift production to other 
items that are less available.

Fans of the market approach to the essential 
economic problem like the freedom it gives to both 
consumers and businesses, in particular allowing 
consumers to fulfill their individual preferences and 
desires. Supporters also argue the market approach 
results in a higher average standard of living than 
the command system.

Skeptics say the market approach can result in 
more disparity in living standards between consum-
ers than the command system. They also worry that 
consumers may not always make the best buying 
decisions for their long-run health and welfare.

Most countries have chosen an economic 
system that is a blend of the command and market 
approaches. In our country, there are limitations and 
regulations both on what businesses can produce 
and sell and what consumers can buy. There’s also 
a degree of resource reallocation between better-off 
and worse-off consumers that moderates disparities 
in living standards.   

The debate over how far to move the dial 
between the command and market approaches to 
the essential economic problem will likely always 
remain.                                                                           CJ

Michael Walden is a Reynolds Distinguished Pro-
fessor at North Carolina State University.

The agreement between North Carolina and 
the Eastern Band of Cherokee Indians on 
gambling allowed at the tribe’s casino is 

one of many attempts by a state government to 
increase revenue by expanding gambling. Indeed, 
as the Huffington Post reports, it is common for 
states to look to gambling revenues to help close 
Great Recession-induced budget gaps.

Currently, 43 states have lotteries while 
41 have some form of casino gambling. In 2009 
and 2010, 37 states considered ways to increase 
their take from gambling.

Among those was Massachusetts, which 
recently approved three casinos and a slot-
machine parlor after 20 years of debate. A study 
by a University of Massachusetts-Dartmouth 
researcher estimates that the new gambling 
facilities will take in $1.5 billion to $2 billion a 
year, with the state’s share coming to $300 mil-
lion to $400 million per year. The extra dollars 
would help close a projected $1.8 billion budget 
shortfall.

Not all state legislators welcomed the 
casinos.

“It’s a very flawed economic model,” said 
State Sen. Jamie Eldridge. “This is one of the 
worst decisions when the economy is bad.”

Eldridge worries that residents’ disposal 
income will be spent in the casinos instead of 
supporting local businesses. He’s also con-
cerned about the impact casinos have on crime, 
noting that a 2000 study found casino gambling 
increases local crime rates by about 8 percent.

More regulation, less safety?
Adding more federal safety regulations 

may actually make society less safe. A new 
study by Andrew Hale, Davis Borys, and Mark 
Adams for the Mercatus Center at George 
Mason University looks at this phenomenon of 
“regulatory overload” and offers recommenda-
tions on how to avoid it.

 “Regulatory overload occurs when too 
many, and too detailed, regulations swamp 
businesses,” say the authors. “The effects of 
these regulations are reduced compliance, less 
innovation, and increased uncertainty.”

Having too many rules can harm compli-
ance as workers ignore, or forget, or cannot 
prioritize safety instructions. Regulations often 
are written in legalese that is difficult for busi-
ness owners to understand. 

Heavy regulation also can reduce business 
innovation aimed at improving safety. Busi-
nesses become so focused on following existing 
regulations that they lose the capability to solve 
problems.  

“The failure to innovate leads to more 
mistakes, which spurs more regulations, less 
innovation, less safety, more mistakes, another 
round of rules, and so on,” write Hale, Borys, 
and Adams.

Increased uncertainty also comes from 
regulation, as businesses face a sea of vague, 
broad, or overly complex rules. Making mat-
ters worse is that rules change over time. This 
causes businesses to delay safety upgrades as 
they wait to see exactly what regulators will de-
mand of them next.                                               CJ
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MARC
ROTTERMAN

A State of The Union Campaign Kickoff

Don’t Forget Council of State Races

BECKI
GRAY

The 2012 campaign season is of-
ficially under way. In addition 
to electing a president, members 

of the congressional delegation, a 
governor, and a legislature, we also 
will elect the Council of State. Who are 
those guys, and what do they do?

The nine-
member North 
Carolina Council 
of State is es-
tablished in the 
state constitu-
tion. Members 
are elected state-
wide every four 
years and serve 
as advisers to the 
governor. They 
meet once a month 
and are subject 
to open meetings laws. Their duties 
are prescribed by statute and include 
approving all state land transactions, 
investigating public works companies, 
and advising the governor on admin-
istrative matters. Each member of 
the council is paid $123,198 annually. 
They also serve as heads of govern-
ment departments and have specific 
duties in those roles. 

• The lieutenant governor is 
the only member who serves in both 
legislative and executive capacities. 
He presides over the state Senate and 
does not vote except to break a tie. 
(Then-Lt. Gov. Bev Perdue cast the 
deciding vote to enact the lottery in 
2005.) If the governor has to step aside 
for any reason, the lieutenant gover-
nor becomes governor until the next 
election. He also serves on the State 

Board of Education, the Capital Plan-
ning Commission, and the Board of 
Community Colleges.

• The secretary of state is the 
gatekeeper of business-related opera-
tions. He administers new companies 
and maintains corporate documents 
and filings. Regulation of investment 
advising, stocks and bond sales, and 
broker registration reside with the sec-
retary of state. He 
oversees lobbyist 
registration and 
registers trade-
marks, records 
financial loan and 
lien documents, 
and keeps tabs 
on charitable 
solicitation. The 
secretary also 
is custodian of 
the original 1868 
N.C. Constitution 
and the Book of 
Oaths. 

• The state 
auditor is charged 
with providing independent, unbi-
ased, and professional assessments 
of the accounting of public resources. 
Although there is a set schedule for 
audits, anonymous tips can initiate 
audits as well. Audits are done on ed-
ucational institutions, state agencies, 
departments, boards, and commis-
sions. The auditor also has authority 
to audit nonprofit organizations that 
receive state money. All completed 
audits are public records. 

 • The state treasurer serves as 
the state’s banker and chief invest-

ment officer, and is responsible for 
more than $74 billion in assets. He 
manages the state pension funds and 
administers the $4 billion 401(k)/457 
plans for public employees. The trea-
surer also oversees state and local debt 
and works with bond rating agencies. 
The treasurer administers the State 
Disability Program, chairs the N.C. 
Banking Commission, and sits on the 

State Board of 
Education.

• The su-
perintendent of 
public instruction 
implements pub-
lic school laws 
and policy set out 
by the State Board 
of Education for 
kindergarten 
through 12th-
grade students. 
He administers 
$9 billion a year 
in public school 
spending from 
state and fed-

eral funds, and oversees nearly 130 
instructional and supervisory per-
sonnel. The superintendent oversees 
curriculum, instruction, and testing as 
well as school business support and 
operations.

• The attorney general heads 
the state’s Department of Justice. He 
provides legal representation and ad-
vice to all state agencies, including the 
General Assembly and the governor. 
He directs the State Bureau of Inves-
tigation and offers services for con-
sumer protection and victims of crime, 

and is responsible for law enforcement 
training and standards. 

• The commissioner of agricul-
ture regulates and provides services 
to North Carolina’s farm industry and 
agribusiness. He offers services such 
as help in natural emergencies, food 
and drug safety, meat and poultry in-
spection, pest control, and veterinary 
regulations. The commissioner over-
sees services and programs for small 
farms, food distribution, soil and 
water conservation, and the forestry 
industry. He operates and manages 
the State Fair, the Mountain State Fair, 
and five state farmers’ markets.

• The commissioner of labor 
oversees rules and regulations re-
garding safety in the workplace. He 
enforces state occupational health and 
safety regulations and compiles and 
maintains records on worker safety 
issues. He also inspects elevators and 
amusement devices. 

• The commissioner of insur-
ance regulates the insurance industry 
in North Carolina, issuing licenses 
for industry professionals, providing 
insurance education, and handling 
consumer complaints. He oversees the 
office of the state fire marshal and ad-
ministers the Worker’s Compensation 
Act, Tort Claim Act, and the Child-
hood Vaccine-Related Injury Act. 

That’s a lot of responsibility 
overseeing a lot of government with 
a lot of taxpayer money. Let’s work to 
get good leaders in charge.                 CJ

Becki Gray is vice president for out-
reach at the John Locke Foundation.

As I write this column on Jan. 
23, Barack Obama, our “cam-
paigner and chief,” is set to 

deliver his State of the Union address 
the following night.

Make no 
mistake about it, 
Obama’s an-
nual report to the 
nation is a very 
partisan political 
speech designed to 
frame his re-elec-
tion campaign.

In effect, it 
will be the kickoff 
of Mr. Obama’s 
presidential cam-
paign.

Borrowing a 
page from Harry 
Truman’s playbook, much of Obama’s 
wrath will be directed at what he will 
label “a do-nothing Congress.”

Congress is a ready-made target, 
as it has a Real Clear Politics approval 
rating of around 13 percent. That’s 

an all-time low for those who do the 
“work of the people.”

It’s a classic misdirection strate-
gy, as Obama would like to talk about 
anything but his tenure as president.

According to early reports, 
Obama will lower expectations and 
not propose any sweeping new legis-
lation, realizing that this is an election 
year and that the chances of getting 
more big-government programs 
through a divided Congress are slim 
to none.

Another little obstacle for 
Obama is the matter of record defi-
cits. Last year’s $1.3 trillion was the 
third-highest deficit as a share of the 
economy since 1945.

Understanding that the cup-
board is bare, Mr. Obama will talk 
about “fairness” in the tax code. 

Look for code words in his State 
of the Union address, like inequality 
and economic justice.

In recent speeches, our transfor-
mative president has stated, “the basic 
bargain that made this country great 

has eroded.” In other words, you are 
not getting your fair share.

Presto! Barack Obama — the 
populist!

Obama likely will be optimistic 
on the economy, pointing to a three-
year low in the unemployment rate 
of 8.5 percent  (the new normal) and 
expanded payrolls.

Missing in his report will be the 
housing and foreclosure crisis that still 
looms large over the nation and where 
Obama’s tinkering with programs and 
mortgages has actually prolonged the 
decline in home values.

Obama also will be reticent to 
talk about the “green energy” scan-
dals such as Solyndra, which cost the 
taxpayers of this country over half 
a billion dollars when the company 
went belly up.

Another little winner I doubt 
Obama will bring up is the sweetheart 
loan guarantee the U.S. Department of 
Energy made to the tune of $1.4 billion 
to the green energy company Van-
tage  Point, whose “venture partners” 

include Robert F. Kennedy Jr.
It also doesn’t hurt that Vantage 

Point official (and Obama fundraiser) 
Sanjay Wagle left the firm to become 
an adviser on renewable energy 
grants to — you guessed it — the U.S. 
Department of Energy.

I guess none of this should be a 
surprise.

You see, Chicago politicians 
operate by much different standards. 
In the time-tested Chicago way, they 
reward their friends with government 
largess and punish their enemies.

When does the State of the 
Union come on TV?

I think I’ll change channels; I’ve 
seen this movie before.                        CJ

Marc Rotterman worked on the na-
tional campaign of Reagan for President 
in 1980, served on the presidential transi-
tion team in 1980, worked in the Reagan 
administration from 1981-84, is a senior 
fellow at the John Locke Foundation, and 
is a former member of the board of the 
American Conservative Union.



PAGE 28 FEBRUARY 2012 | CAROLINA JOURNALPartiNg shot

Obama: ‘Staycations’ Can Save/Create American Jobs (a CJ Parody)
By MaCon leary
Travel Correspondent

ORLANDO

A two-year-old federal 
program intended to 
boost job creation by 

enticing foreign citizens to 
visit the United States has de-
livered disappointing results. 

So President Obama has 
added a second prong to his 
tourism-promotion agenda. 
Along with moves to attract 
overseas visitors, his adminis-
tration will discourage Ameri-
cans from traveling abroad.

“In 2010, nearly 60 mil-
lion international visitors 
helped the tourism industry 
generate over $134 billion,” 
Obama told a group of invited 
guests Jan. 19 at Walt Disney 
World. “Tourism is the No. 1 
service industry that we ex-
port. And that means jobs,” he 
said. 

Obama said the tour-
ism program is aligned with 
his manufacturing agenda, 
which encourages insourcing 
and discourages outsourcing. 
In layman’s language, that 
means Washington will offer 
a series of enticements to lure 
foreigners to visit the United 
States alongside a set of pen-
alties targeted at Americans 

who think they want to travel 
to other nations.

“Stay at home. Create 
jobs,” Obama said.

Exporting travel services 
is the technical term economists 
use to describe spending by for-
eign visitors while in the Unit-
ed States. According to the U.S. 
Bureau of Economic Analysis, 
every additional 65 internation-
al visitors to the United States 
will generate enough exports 
(travel services) to support one 
additional travel and tourism-
related job for one year. 

The tourist initiative start-
ed two years ago when Obama 
signed the Travel Promotion 
Act, a bill that launched a new 
nonprofit organization named 
Brand USA. Its job is to pro-
mote America as a travel desti-
nation for the rest of the world. 

No taxpayer dollars are 
used to fund Brand USA. Half 
of the program’s $200 million 
annual budget will be funded 
from the private sector. The re-
mainder will come from a $14 
fee on visitors traveling to the 
United States.

Phase Two involves a 
traveler retention initiative 
that would discourage Ameri-
cans from traveling outside the 
country. Federal economists 

say that traveler retention has the same 
economic effect as exporting travel.

The Bureau of Economic Analy-
sis estimates that for every additional 
65 United States travelers that can be 
discouraged from traveling outside the 
country, the economy will create one 
additional travel and tourism-related 
job, or perhaps a job in another sector, 
for one year.

Sources told CJ that the Obama 
administration plans to implement 
traveler retention using several nega-
tive incentives. The first would be a 
$250 fee that would be added to the 
ticket price of every international flight 
or cruise made by a U. S. citizen. Cruise 
goers who stop at multiple ports of call 
would pay the fee each time their ves-
sel crosses into a new nation’s waters.

The second program involves 
stiff duties on souvenirs brought back 
by U.S. citizens traveling abroad. U.S. 
Customs officials would search the 
luggage of every returning traveler 
and assess a fee equal to 200 percent 
of the purchase price of souvenirs. 
Souvenirs brought in without a receipt 
would be confiscated.

North Carolina assistant com-
merce secretary for tourism Lynn Min-
ges said she was ecstatic about the 
traveler retention initiative. “Today’s 
announcement marks a turning point 
for our industry and provides us with 
an unparalleled opportunity to work 
toward a national travel and tourism 
strategy,” she said.                        CJ


