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Renewable Energy Price Tag: $100 Million

Is There Something in the Water in Indian Trail?

By Dan Way
Associate Editor

RALEIGH

North Carolina utility custom-
ers would face $100 million 
annual rate increases for 15 

years if all renewable energy facilities 
now under con-
sideration were 
online and com-
plied fully with a 
1978 federal law 
requiring utilities 
to buy electricity 
from those more 
expensive renew-
able sources, a 
utility official 
says. 

Paul New-
ton, president of 
Duke Energy North Carolina, said the 
regulatory culprit is the federal Public 
Utility Regulatory Policy Act, passed 
in 1978 during the Carter administra-

tion. It was intended to reduce Ameri-
can dependence on foreign oil. 

PURPA set in motion heavy sub-
sidies for renewable energy produced 
by “qualifying facilities,” commonly 
referred to as QFs. Those can be indi-
vidual homeowners’ solar panels or 
small power generators of renewable 
energy. QFs receive subsidies for 15 
years regardless of market conditions 
or costs.

“We essentially can’t say, ‘No 
thanks,’ ” Newton said. “The price our 
customers pay for QFs coming onto 
our system is higher than they would 

otherwise pay for electricity. QFs rep-
resent the highest-cost generation on 
our system.”

Testifying recently before the 
state’s Joint Legislative Commission 
on Energy Policy, Newton said PURPA 
does give states authority to draft their 
own implementation rules. 

In 1984, “under very different cir-
cumstances than are in place today, the 
North Carolina Utilities Commission 
established some of the most gener-
ous implementation rules in the coun-
try for QFs,” including generous solar 
power subsidies, Newton said.

Duke Energy recently asked the 
Utilities Commission to consider re-
examining the implementation rules 
and perhaps ease the requirements to 
give consumers some relief.

“We’ll look at qualifying facili-
ties, which is over and above the re-
newable energy portfolio, to make 
sure we’re doing the best thing for our 
consumers and our constituents,” said 
state Rep. Mike Hager, R-Rutherford, 
co-chairman of the legislative Energy 
Commission.

“I do not believe that North Caro-
lina needs to wait for the brunt of the 
unintended consequences of well-
meaning initiatives,” Newton said.

Duke Energy had less than 10 
megawatts of solar projects in its in-
terconnection queue in 2010, Newton 
said. “In North Carolina today we 
have more than 2,000 megawatts of 
QFs in the queue” awaiting permits. 

It is unlikely all of those will be 
approved, but “if they were it would 
mean an annual rate increase to our 
customers of around $100 million,” 
Newton said. Without changes to the 
rules, “every customer class is facing 
annual rate increases to pay for the 
costs.” 

Duke Energy head
says federal law
forces higher rates

Duke Energy employees servicing interface equipment at the City of Raleigh’s solar 
farm at the Neuse River Wastewater Treatment Plant. (CJ photo by Don Carrington)

Continued as “Renewable,” Page 14

By Dan Way

Associate Editor
INDIAN TRAIL

When Indian Trail Council-
man David Waddell chose to 
submit his resignation from 

the council in Klingon — the fictional 
language of aliens from the “Star Trek” 
franchise — it was just one of many 
unusual things going on in the bed-
room community near Charlotte.

Waddell’s off-beat, viral letter, 

which drew attention from ABC News, 
the tech site CNet.com, and the London 
Daily Mail newspaper, was in keeping 
with other recent less visible but more 
important events in the Union County 
municipality. 

He and a handful of government 
watchdogs have battled town lead-
ers whom they say routinely thwart 
attempts to view public documents 

allegedly highlighting financial ir-
regularities. Former town officials say 
illegal activities occurred, and media 
lawyers think the town may be violat-
ing state public-records laws.

 Exasperated with, as he said on 
his Facebook page, “fighting hell with 
a water pistol,” and being the lone nay 
vote in routine 4-1 council decisions, 
Waddell resigned Jan. 31, after fulfill-
ing two years of his four-year term.

“I’d rather take the role of an ad-
vocate because that’s where the battle 
is, in the hearts and minds of the peo-
ple. If I can get people to think and to 
challenge the two-party system, then I 
can say, ‘Mission accomplished,’” said 
Waddell, who plans to run for Demo-

Klingon letter just
one of several strange 
goings-on there

Continued as “Is There,” Page 14

Paul Newton
President, Duke
Energy NC
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By Dan Way
Associate Editor

RALEIGH

Affluent North Carolina residents who put solar pan-
els on their rooftops are being subsidized by lower-
income customers because of the state’s renewable 

energy subsidies and regulations, the president of Duke En-
ergy North Carolina told a legislative panel Jan 7.

“The average household income of customers install-
ing solar panels and using North Carolina’s net metering 
rate is $110,000 per year. The average household income for 
all of our North Carolina customers is $67,000 per year,” 
Duke Energy’s Paul Newton testified before the Joint Legis-
lative Commission on Energy Policy.

A practice called net metering is among the major 
concerns. Homeowners or small generators of solar power 
provide electricity generated from 
their solar facilities to a utility. That 
offsets the amount of money they 
pay in their monthly bill.

“While net metering custom-
ers use the same utility infrastruc-
ture as any other customer, they 
pay a significantly lower utility 
bill due to the full retail rate cred-
its they receive for the power their 
system produces,” Newton said. 
“That full retail rate includes in-
frastructure costs, but that’s being 
reimbursed.”

Because solar generators produce electricity about 
20 percent of the time in a year, Newton likened them to a 
neighbor whose car starts only once in every five attempts, 
and he borrows his neighbor’s car the other four times. He 
pays for the gas, but not the monthly payment, insurance, 
maintenance, and other costs of the vehicle. 

“If we charge a customer 10 cents for a kilowatt-hour 
they use, we also pay them 10 cents for a kilowatt-hour they 
sell back to us,” Newton said. “That’s more than the actual 
value of the energy when compared to other available gen-
eration sources.”

The cost then for net metering shifts to households 
with fewer resources to spare, “and this has to change,” 
Newton said. 

These cross-subsidies will continue without a remedy 
to the rules, Newton said.

The energy policy commission was formed after one 
of its co-chairmen, state Rep. Mike Hager, R-Rutherford, 
was unable to persuade the 2013 legislative session to en-
act House Bill 298. That measure would have phased out 
provisions of state renewable energy law. The commission 
is collecting data on tax and regulatory costs of complying 
with the statutes.

Senate Bill 3, passed in 2007, requires utilities to pur-
chase renewable energy and schedules mandatory increases 
in the usage of those energy sources. Utilities can pass on 
any higher costs to consumers. The heavily subsidized solar 
energy market has had the most growth since then. Swine 
and poultry waste, along with biomass renewables, have 
been far less popular.

Hager isn’t planning to revive his legislation in the 
short session.

“I think we’ll probably take this session to look at 
[data], make sure we’ve got a level playing ground, make 
sure everybody’s fair, make sure everybody’s paying the 
right costs,” he said. “We’ll tend to sharpen that saw” on 
legislation at a later date.

Newton said now is the time to revisit and rework the 
law.

“When the state’s tax incentives were created, the 
General Assembly determined that a fair expiration date for 
those incentives would be the end of 2015. We supported 
the sunset of those incentives at that time, and we continue 
to do so,” Newton said. “The conditions that led to their 
creation no longer apply.” 

“We plan to ask the Utilities Commission to take a look 
at the rules around net metering in the state and to ensure 
those rules are fair for all of our customers,” Newton said. 

He cited a recent California Public Utilities Commis-
sion report “confirming claims that net metering entails the 
wealth transfer from low- to high-income customers.” The 
cost shift will be $1.1 billion per year by 2020. The study 
further determined that the average net metering customer 
has an income almost twice the state average. 

Advocates for solar power defend the subsidies by 
saying the industry creates jobs, he said.

“What single-issue advocates typically fail to recog-
nize is that research shows once the high cost of renewables 
reaches a tipping point, states lose industrial and manufac-
turing jobs due to the high cost of electricity,” Newton said. 

“Countries and states that have gone all-in on renew-
ables have not experienced sus-
tainable job gains; they’ve experi-
enced net job losses,” he said.

Ivan Urlaub, executive direc-
tor of the North Carolina Sustain-
able Energy Association, a trade 
group representing the renewable 
industry, said a study by RTI and 
La Capra showed that for each 
dollar of state tax credit there was 
a return of $1.87, and that should 
continue rising. 

The state Department of Rev-
enue has said $214 million was in-

vested in renewable projects in 2012, and $27.9 million in 
taxes were paid.

Research shows the state is more competitive, not less, 
because of its renewable energy sector, Urlaub said.

South Carolina and Georgia now have renewable tax 
credits partly because of what has happened in North Caro-
lina becoming “the hub of the clean energy industry in the 
Southeast,” Urlaub said. 

A report scheduled to be released at the end of Janu-
ary concluded that the 570 North Carolina firms responding 
had 18,404 full-time equivalent employees and $3.6 billion 
in revenue.

Economists at the Beacon Hill Institute of Suffolk Uni-
versity in Boston have criticized past reports from the trade 
association, especially the RTI/La Capra study. 

In a peer review of the study, Beacon Hill researchers 
concluded the RTI/La Capra study results “are mismea-
sured and spurious. Orthodox cost-benefit analysis will not 
find anything like what the report’s authors estimate.”

The Beacon Hill analysis also found that most of the 
savings from the renewable energy mandate derive from 
mandated energy-efficiency programs in government 
buildings and building code mandates rather than the use 
of green energy itself.

“The Beacon Hill study says one thing, the La Capra 
study says another thing. Where is the truth? It’s probably 
somewhere in between,” Hager said, while raising doubts 
about Urlaub’s $1.87 return-on-investment claim.

“Can you imagine an investment making 87 percent 
return? I never believe any of those things,” he said. 

Hager also noted that the RTI/La Capra study did not 
address opportunity costs, a standard and fundamental as-
sessment in an economic analysis.

“That $53 million that we have spent in tax credits, 
could I have done something else with that money? Could 
I have rolled that money into better investments?” Hager 
said. 

“I think there’s got to be some end to it. There’s got to 
be a point to where you say, ‘You’re a business, you need to 
operate on your own,’” Hager said.

Dan Conrad, an attorney with the North Carolina 
Utilities Commission, testified that the swine and poul-
try waste requirements of S.B. 3 became effective in 2012 
but “have not been met to this date.” The commission 
has delayed them until 2014.                                   CJ
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By Dan Way
Associate Editor

KINGS MOUNTAIN

The South Carolina-based Cataw-
ba Nation would not be the first 
Indian tribe to operate a casino 

in a state where it has no reservation if 
it is able to open an entertainment re-
sort in Cleveland County. 

Opponents of the plan, including 
Gov. Pat McCrory, state Senate leader 
Phil Berger, R-Rockingham, and House 
Speaker Thom Tillis, R-Mecklenburg, 
are skeptical that the tribe can go off 
reservation to operate a casino legally, 
let alone claim gambling rights in an-
other state. Similar objections have 
been raised by Attorney General Roy 
Cooper and Insurance Commissioner 
Wayne Goodwin, both Democrats.

But the tribe’s plan to build a 
$340 million, 220,000-square-foot gam-
ing facility, two hotels, shopping, and 
entertainment venues, creating more 
than 4,000 permanent jobs in a high-
unemployment area, has precedent.

After a lengthy court battle, the 
federal government approved a casino 
project in Kansas City, Kan., for the 
Wyandotte Nation of Oklahoma be-
cause of the tribe’s historical link to the 
area. The Seneca Nation of New York 
opened an in-state but off-reservation 
casino in a litigation-heavy case that 
has some similar elements to the Ca-
tawba project.

Former Interior Secretary Manuel 
Lujan vigorously supports the Cataw-
bas’ bid, saying it would correct many 
“historical injustices” the tribe has suf-
fered.

Lujan contends in an Aug. 20, 
2013, letter to current Secretary of the 
Interior Sally Jewell that the tribe’s ap-
plication to purchase 16 acres of land 
near Kings Mountain and place it in 

federal trust must be treated by the 
federal government as a tribal right. 
Indian gaming may occur only on land 
held in federal trust.

“I am writing to encourage you 
to support and facilitate this manda-
tory acquisition on an expedited basis, 
consistent with the Catawba Settle-
ment Act,” Lujan wrote.

Tribal spokeswoman Elizabeth 
Harris said the tribe’s application to 
take the Kings Mountain land into 
trust “is not a gaming application,” but 
the tribe “has been completely forth-
coming” about its intent to “pursue 
lawful gaming.”

As Interior 
secretary, Lujan 
helped broker the 
Catawbas’ fed-
eral land claims 
settlement in 1993. 
The settlement 
compensated the 
tribe for aborigi-
nal lands that 
had been seized 
or settled on cen-
turies earlier and 
claimed by Ameri-
can pioneers. In 
exchange, the tribe 
forfeited claims 
to those ancestral 
lands.

That pact allows the tribe to ac-
quire land to be placed in federal trust 
to expand its 1,006-acre reservation in 
Rock Hill, S.C., to between 3,600 and 
4,200 acres. Cleveland and five other 
North Carolina border counties are 
part of the tribe’s federal service area 
in which expansion purchases may oc-
cur. 

“It is rare for Congress to statuto-
rily mandate a service area for a tribe,” 

Lujan conceded in his letter. A service 
area is a region to which a tribe has a 
historic connection. “[M]uch of central 
North Carolina and South Carolina 
were Catawba lands.”

The “broad intent” of Congress 
in creating the Catawbas’ service area 
was to extend an array of benefits to 
the tribe, the Lujan letter said. Those 
included access to government servic-
es, economic development advantag-
es, and “the right to ask the secretary 
[of Interior] to take land into trust on a 
mandatory basis.” 

John Rustin, president and ex-
ecutive director of 
the North Caro-
lina Family Policy 
Council, contends 
the Catawbas’ 
federal settlement 
“applies only to 
activities that the 
tribe would un-
dertake within 
the state of South 
Carolina,” and 
claims to the con-
trary “are just un-
founded.”

Federal ben-
efits in the service 
area would be 
programs such as 

housing, education, and health care — 
but not gambling, he said.

If the federal government put 
land into federal trust in North Caro-
lina, “the South Carolina legislature 
would be the authority governing 
gambling activities of the tribe within 
the state of North Carolina, which 
makes absolutely no sense at all,” Rus-
tin said.

Patricia Zell, former staff director 
of the Senate Committee on Indian Af-
fairs, and Marie Howard Fabrizio, for-
mer staff member of the House Natu-
ral Resources Subcommittee on Indian 
Affairs, disagree.

They helped to work on the Ca-
tawbas’ settlement and agree tribal re-
quests for land-into-trust applications 
to expand the reservation are “manda-
tory in nature, not discretionary.”

They sent a letter dated Aug. 19, 
2013, to Kevin Washburn, assistant 
secretary of the Interior Department’s 
Bureau of Indian Affairs, stating that 
the Catawba Nation “is just as much 
a North Carolina tribe as it is a South 
Carolina tribe.” 

McCrory worries about the prec-
edent such an arrangement could pres-
ent. “It would be a loophole for the 
whole gaming industry, where they 
would find islands within our state 
for casinos to jump borders and form 
a new island of gaming,” he told Caro-
lina Journal.

Zell and Fabrizio said Congress 
took steps to address such concerns.

“Our respective committees 
made it clear that the Catawba Settle-

ment Act was unique and could not 
serve as a precedent for any other issue 
in federal Indian law or policy,” they 
wrote. 

Rustin said the Catawbas have 
sued South Carolina because the state 
authorizes casino boat gambling but 
does not allow the tribe to have casi-
no gambling. South Carolina’s casino 
boats are moored three miles offshore 
in international waters, so its system is 
different than land-based gambling, he 
said.

Samantha Cheek, a spokeswom-
an for the South Carolina Department 
of Revenue, said the agency “has not 
received an application relating to ca-
sino operations” from the Catawbas.

Catawba tribal attorney Greg 
Smith said the state and the tribe 
“agreed to litigate the tribe’s gaming 
rights” in view of the casino boat gam-
bling. That case is set for argument Jan. 
22 before the South Carolina Supreme 
Court. 

McCrory, Berger, Tillis, and other 
state lawmakers have raised concerns 
over the Catawbas’ claim that their 
federal settlement exempts them from 
Indian Gaming Regulatory Act con-
trol. That law generally bars gambling 
on Indian lands acquired after Oct. 17, 
1988.

However, the Wyandotte and 
Seneca nations previously won law-
suits seeking exceptions to IGRA rules. 

Though their reservation is in 
Oklahoma, the Wyandottes cited his-
toric ties to Kansas City, where ances-
tral land already had been placed in 
trust.

Smith said tribal gaming for the 
Catawbas would be subject to the U.S. 
Supreme Court’s analysis in the Cali-
fornia v. Cabazon Band of Mission Indians 
lawsuit, which predated IGRA. The 
tribe has established a gaming com-
mission to operate independently of 
the gaming operation management to 
protect against criminal activity.

Lujan’s letter to the Interior De-
partment may shed light on the IGRA 
exemption. He wrote that South Caro-
lina and its congressional delegation 
expressly promised the Catawbas a 
“monopoly on high-stakes gaming” in 
South Carolina as part of the federal 
settlement.

However, he said, South Carolina 
later reneged, “systematically” eroding 
the monopoly, initially by outlawing 
video poker, which had been promised 
to the Catawbas. 

The state then began compet-
ing with Indian bingo operations by 
creating a lottery. It lowered the tax 
rate on bingo, reducing the Cataw-
bas’ financial advantage “to almost 
nothing.” And it enacted aggressive 
gross receipts taxes on Catawba bin-
go operations so that the state “made 
more money than the Catawbas” and 
recouped most of its financial out-
lay in the federal settlement.           CJ

A similar case
in Kansas City
involving the
Seneca tribe

set a precedent
for the Catawbas’
development plan

in N.C.
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Dems skip Obama visit
Media reports of President 

Obama’s Jan. 15 visit to the Tri-
angle highlighted the absence 
of Democratic Sen. Kay Hagan, 
whose support of the Affordable 
Care Act has led political analysts 
to conclude she’s at risk in her 
first re-election campaign. But the 
other two Democrats in the state’s 
congressional delegation who will 
face voters in November were no-
shows as well.

Even though retiring Rep. 
Mike McIntyre, D-7th District, 
flew with the president to the Tri-
angle and returned to Washington 
that afternoon, Reps. G.K. Butter-
field (1st District) and David Price 
(4th District), who represent por-
tions of the Triangle, remained in 
Washington along with Hagan.  

Obama announced that N.C. 
State University would be the lead 
research institution for a new high-
tech public-private partnership 
known as the Next Generation 
Power Electronics Institute. The 
consortium of 18 businesses and 
seven universities and labs will 
receive $70 million from the U.S. 
Department of Energy and con-
sortium members. North Carolina 
state government, and additional 
private investors will be expected 
to match that funding.

The consortium will focus 
on developing and producing 
faster-operating and more energy-
efficient microchips to power elec-
tronic devices.

The morning of the visit, 
state GOP Chairman Claude Pope 
noted Hagan’s absence from the 
day’s events. “It’s not surprising 
then that Kay Hagan is the one 
person who did not want Presi-
dent Obama to be here today,” 
Pope said during a news confer-
ence at the state party headquar-
ters. “I’m sure it was an easy deci-
sion for her to stay in Washington, 
rather than make the quick flight 
to North Carolina with the presi-
dent on Air Force One.”

Flanked by a photo of Obama 
embracing Hagan, Pope contin-
ued, “The last thing Kay Hagan 
and her campaign consultants 
need right now are more photos 
of her standing next to the presi-
dent.”

Despite vocal opposition 
from liberal activists and state 
Democrats, some of whom have 
filed litigation trying to block poli-
cies enacted by North Carolina’s 
Republican leaders, Obama of-
fered praise for the direction of 
the economy in the Tar Heel State. 
“Here in North Carolina, you’re 
doing your part to create good jobs 
and pay good wages,” the presi-
dent said.                                        CJ

By Barry Smith
Associate Editor

RALEIGH

Gov. Pat McCrory recently out-
lined the goals for his second 
year in office, which include 

increasing teacher pay, fast-tracking 
fracking, and calling on the General 
Assembly to embrace his wife’s top 
project — enacting puppy mill legisla-
tion.

McCrory, a Republican, suggest-
ed at a Jan. 21 press conference that 
changes might be in order for one of 
the departments in state government 
that’s been a thorn in his side during 
a hectic first year in office, the Depart-
ment of Health and Human Services.

“As I look at DHHS, we’re asking 
the question: Is it too big to succeed?” 
McCrory said at a press conference at 
the Executive Mansion.

Without offering specifics, Mc-
Crory posed the question, saying the 
department will be looked at as part of 
a previously announced reform known 
as NC GEAR — North Carolina Gov-
ernment Efficiency and Reform.

“It’s just amazing how much is 
on one organization’s plate,” McCrory 
said. “I think we’ve had five secretaries 
[at DHHS] in six years. There’s maybe 
a reason for that.”

McCrory recounted some of the 
figurative fires that DHHS Secretary 
Aldona Wos has put out over the past 
year, led by problems with computer 
systems. “It’s just the variance of issues 
that one organization is having to deal 
with,” he said. The governor recently 
has brushed aside calls from critics to 
remove Wos from the top job at DHHS.

The governor also called for in-
creasing public school teacher pay 
this year. He said he wants to increase 
starting pay to attract and keep talent-
ed teachers in the classroom, as well as 
reward teachers in high-demand sub-
jects.

McCrory said he wanted to make 
teacher pay competitive, but stopped 
short of suggesting that the state in-
crease teacher pay to the national av-
erage, as has been proposed by former 
Democratic Gov. Jim Hunt.

Patsy Keever, a former state rep-
resentative from Buncombe County 
and vice chairwoman of the state Dem-
ocratic Party, said McCrory’s initiative 
on teacher pay was politically moti-
vated.

“The governor’s comments on 
teacher pay barely touches [sic] the 
surface of the damage Republicans 

have wrought on public education af-
ter gutting nearly half a billion dollars 
from our classrooms,” Keever said in 
a statement. “North Carolina teachers 
and concerned parents will see right 
through the governor’s attempt to use 
teacher pay as a political football in the 
lead up to an election.”

The Senate’s top Republican lam-
basted Democrats’ treatment of teach-
ers during the time the party ran state 
government. “It’s reprehensible that 
the same Democrats who failed to give 
teachers a raise during their final years 
in leadership and who fought action to 
reduce taxes on working families are 
now attacking efforts to increase teach-
er pay and foster job growth,” said 
Senate President Pro Tem Phil Berger, 
R-Rockingham.

The General Assembly’s budget 
adopted last summer for K-12 educa-
tion was $7.9 billion, a 4.8 percent in-
crease over the $7.5 billion budgeted 
the previous fiscal year.

Berger also applauded McCrory 
for his commitment to boosting the 
state’s economy, expanding the domes-
tic energy jobs sector, improving edu-
cation and transportation infrastruc-
ture, and streamlining the government.

McCrory also said he and the 
General Assembly made the right deci-
sion last year when they refused to ex-
pand Medicaid as a part of the Obam-
acare rollout. Even so, McCrory said he 
wouldn’t rule out an expansion down 
the road.

“I keep the door open for all op-
tions in the future,” McCrory said.

McCrory called for pushing for-
ward with offshore energy exploration. 
“We’re 10 years behind in this effort,” 
McCrory said. 

He also announced that Trans-
portation Secretary Tony Tata will un-
veil a 25-year transportation plan that 
focuses on moving people.

Reducing underage drinking by 
college students was another priority 
for McCrory. He said he would ask 
Public Safety Secretary Frank Perry to 
work with ABC Commission Chair-
man Jim Gardner to expand enforce-
ment of existing laws while increasing 
support for recovery programs.

First Lady Ann McCrory’s cam-
paign to enact a bill banning puppy 
mills will be an additional point of em-
phasis. Last year, the House passed a 
bill that stalled in the Senate. McCrory 
said he soon would be having lunch 
with some senators to try to gain sup-
port for the measure in that chamber.  CJ

McCrory wonders
if DHHS is
‘too big to succeed’

Books authored By JLF staFFers

By Roy Cordato
Vice President for Research 
John Locke Foundation

“Cordato’s book is a solid
performance, demonstrating 
impressive mastery of both 
the Austrian and neoclassical 
literature.”

Israel Kirzner
Cato Journal

Efficiency and Externalities
in an Open-Ended Universe  

www.mises.org

Gov. Pat McCrory at his Jan. 21 press 
conference at which he outlined goals 
for his second year in office. (CJ photo 
by Don Carrington)
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Visit our Western regional page
http://western.johnlocke.org

The John Locke Foundation
has five regional Web sites span-
ning the state from the mountains 
to the sea.

The Western regional page in-
cludes news, policy reports and 
research of interest to people in 
the N.C. mountains.

It also features the blog The 
Wild West, featuring com-
mentary on issues confronting 
Western N.C. residents.

The John Locke Foundation | 200 W. Morgan St., Raleigh, NC 27601 | 919-828-3876

JLF: General Assembly’s Tax Reforms Benefit Every Income Group
By CJ Staff

RALEIGH

Taxpayers in every income cat-
egory will save tens of millions 
of dollars because of state tax 

reforms enacted in North Carolina in 
2013. Combining 2013 reforms with a 
2011 sales-tax decline pushed by the 
Republican-led General Assembly, 
lower- and middle-income households 
will enjoy annual savings of $682 mil-
lion, according to a new John Locke 
Foundation Spotlight report.

“It’s simply false to claim that 
recent tax changes in North Caro-
lina are allowing the well-to-do to get 
their taxes reduced ‘on the backs of’ 
lower- and middle-income groups,” 
said Roy Cordato, JLF vice president 
for research and resident scholar. “The 
average household in every income 
group from top to bottom is seeing 
its tax burden reduced from the 2013 
tax reform package. Just as important, 
this new round of tax relief follows a 
2011 state sales-tax rate reduction that 
overwhelmingly favored lower- and 
middle-income taxpayers.”

Cordato’s comments follow his 
review of a new study conducted for 
JLF by economists at Suffolk Univer-
sity’s Beacon Hill Institute. The Beacon 
Hill team examined impacts for all in-
come groups of Republican-sponsored 
tax changes adopted since 2011.

“Much of today’s political de-
bate focuses solely on the latest tax re-
form legislation, as if lawmakers made 
their decisions about those reforms in 
a vacuum,” Cordato said. “But that 
makes no sense. The tax reform law 
adopted in 2013 followed Republicans’ 
important decision in 2011 to reject 
Democrats’ efforts to keep a higher 
state sales tax rate in place. Taxpayers 
benefit greatly from both of these deci-

sions from the Republican-led General 
Assembly.”

In 2015 households earning less 
than $25,000 a year, the lowest income 
category, will save a total of $79 million 
thanks to the 2013 legislation, Cordato 
said. Households earning less than 
$50,000 will see annual tax savings of 
$147 million.

“ T h e s e 
savings result 
primarily from 
a state income 
tax rate cut to 
5.75 percent and 
a large increase 
in the standard 
deduction,” Cor-
dato said. “Ben-
efits from these 
changes more 
than compensate 
for any increases 
in tax payments 
resulting from 
other pieces of 
the tax reform 
package.”

Gains for 
these low- and 
middle-income 
taxpayers are much greater when Bea-
con Hill Institute economists add the 
2011 sales-tax decline into their calcu-
lations. “For the lowest-income earn-
ers, total tax savings in 2015 will be 
$157 million,” Cordato said. “Total tax 
savings climb to almost $350 million 
for households earning up to $50,000.”

Many of the most vocal critics of 
the 2013 tax reform legislation seemed 
less concerned about tax relief for low-
income families in 2011, Cordato said. 
“Many of those on the left who claim 
falsely that lower-income people will 
not benefit from the latest tax reform 

are the same people who opposed the 
sales-tax decline two years earlier,” he 
said. “Because Republicans in the Gen-
eral Assembly rejected Democratic ef-
forts to extend a higher sales-tax rate, 
households making less than $50,000 
a year will enjoy annual tax savings of 
more than $200 million.”

North Carolina households earn-
ing less than 
$100,000 a year, 
meaning all but 
upper-middle 
and high-in-
come house-
holds, should 
see annual tax 
savings of $682 
million thanks 
to decisions the 
Republican-led 
General Assem-
bly has made 
since 2011, 
Cordato said. 
“That’s slightly 
less than half 
of the total sav-
ings going to all 
households.” 

“It’s im-
portant to note that the 2011 sales-tax 
decline resulted in middle- and lower-
income families receiving an overall 
cut that was significantly greater, over 
twice as much, as those households 
earning more than $100,000 a year,” 
Cordato added. “Households earn-
ing less than $100,000 see tax savings 
of $400 million, while those earning 
$100,000 or more save $178 million.”

By any standard, that 2011 sales-
tax decline was “very progressive,” 
Cordato said. “Despite this fact, this 
rate reduction was vigorously opposed 
by then-Gov. Beverly Perdue, Demo-

cratic lawmakers, and the liberal estab-
lishment in this state,” he said. “This 
suggests that this same establishment’s 
current concern about the impact of 
2013 reforms on lower-income families 
might not be completely sincere.”

Cordato notes with interest 
the amount of tax relief expected for 
households at opposite ends of the in-
come spectrum. 

“A typical household in the 
lowest-income group earning about 
$12,500 a year will have its North 
Carolina state tax burden reduced in 
2015 by $135,” he said. “A household 
earning $288,000 will see its tax burden 
reduced by $3,600. In terms of percent-
age of household income, tax saving 
for both households is the same: 1 per-
cent.”

The report does not claim that ev-
ery household in every income group 
will see its taxes go down as a result 
of these changes. “This would be an 
extremely unlikely result for any set of 
tax reforms,” Cordato said. “Depend-
ing on particular circumstances, there 
are households in every income cate-
gory that will end up paying more as a 
result of recent changes. Clearly, some-
one could construct particular house-
hold scenarios that would demonstrate 
that result. And dishonest politicos 
could and will use these scenarios to 
imply that special cases are typical.”

But the overall findings are clear, 
Cordato said. “In the aggregate, ev-
ery income group, from the lowest to 
highest, will end up with lower bills 
at the cash register and increases in 
take-home pay,” he said. “Those posi-
tive changes result from tax changes 
enacted by conservative legislators 
who took control of the North Carolina 
General Assembly in 2011 and contin-
ued to enact reforms in 2013.”       CJ
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NAACP Expands Group’s Challenge to N.C.’s Elections Law

Law Takes Effect in 2016, But DMV Already Issuing Photo IDs

By Barry Smith
Associate Editor

RALEIGH

The head of the state’s NAACP 
said the civil rights organization 
is broadening its lawsuit against 

North Carolina’s new voter identifica-
tion law and election law changes.

The Rev. William Barber, North 
Carolina NAACP president, said the 
organization was making it clear in the 
lawsuit that the new law would have a 
disparate impact on Hispanics as well 
as African-Americans. He also said 
that the lawsuit would challenge the 
elimination of preregistration for 16- 
and 17-year-olds. Meantime, a former 
U.S. Department of Justice official who 
dealt with voting-rights issues said the 
expanded lawsuit still fails to prove 
that aspects of the state’s election re-
form laws are unconstitutional. 

“We will take on the issue of Lati-
nos, and how this bill is impacting the 
Latino community,” Barber said dur-
ing a Jan. 9 telephone press conference. 
He said Maria Palmer, a newly elect-
ed member of the Chapel Hill Town 
Council and the first Hispanic person 
elected to that post, was being added 
to the lawsuit as a plaintiff.

Barber said Palmer would be 
harmed by the new law. Before she 
could run for re-election, he said, she 
would incur time and expense in edu-
cating voters about the law’s voter ID 
requirements.

“We also have amended this 
complaint to challenge the law that 

says you cannot in fact register 16- 
and 17-year-olds,” Barber said. “It is 
strange to us that this governor and 
this legislature would want to dampen 
the hopes and the dreams and the par-
ticipation of young people.”

Under the preveious preregistra-
tion system, high school students were 
allowed to register, but they could not 
vote until they reached age 18.

An expert on election law and vot-
ing rights issues said that the changes 
in the NAACP’s lawsuit wouldn’t help 
its chances for success.

“Both of these claims that he has 
made are frankly silly and don’t meet 
the requirements of the law,” said 
Hans von Spakovsky, senior legal fel-
low at the Heritage Foundation and a 

former official with the U.S. Depart-
ment of Justice.

Von Spakovsky, who was nomi-
nated for a position on the Federal 
Elections Commmsion by President 
George W. Bush but was never con-
firmed, said assertions that Latino 
turnout would go down after a voter 
ID law was enacted in Texas proved to 
be untrue. He said that during off-year 
elections in 2013, turnout was higher 
in Texas counties with the highest con-
centration of Hispanic voters than it 
was during similar off-year elections 
in 2011.

In addition, von Spakovsky said 
the preregistration change was “a friv-
olous claim.”

“The vast majority of the states 

do not allow 16- and 17-year-olds to 
register to vote,” von Spakovsky said.

Legal counsel Denise Lieberman 
joined Barber in arguing elimination 
of the preregistration program would 
help their lawsuit.

Lieberman said “absolutely” the 
change would have a disparate impact 
on minority voters.

Data show that the laws would 
have a “discriminatory impact on vot-
ers of color in North Carolina,” Li-
eberman said. “We know that voters 
of color are going to be disparately 
impacted, are far more likely to use 
voting opportunities like early voting, 
same-day registration, and are more 
likely to be excluded from the process 
by expanding the ability to challenge 
voters at the polls.”

Von Spakovsky disagreed.
“First of all, I don’t think they 

can show disparate impact,” von Spa-
kovsky said. “You’ve got to show dis-
parate treatment, that people are being 
treated differently than other people 
because of their race.”

Von Spakovsky said that the state 
is well within legal bounds in the elec-
tion law changes, including shortening 
the early-voting period from 17 days 
to 10 days. He noted that a number 
of states do not allow no-excuse early 
voting.

“The state could entirely get rid 
of early voting if it wanted to, and 
that would in no way be a violation 
of the law,” von Spakovsky said.    CJ

By Barry Smith
Associate Editor

RALEIGH

The N.C. Division of Motor Vehi-
cles issued photo IDs to 99 voters 
during the first nine days of the 

new year, a move that could indicate 
voters are preparing for the new re-
quirement even though it does not take 
effect until 2016.

“The first three days, we had 75,” 
said Marge Howell, a DMV spokes-
woman. “It’s gone up.” Meantime, 
DMV is implementing several mea-
sures to improve customer service, 
such as leaving some DMV offices 
open longer hours and having Satur-
day office hours at some locations.

The N.C. General Assembly 
passed, and Gov. Pat McCrory signed 
into law, a sweeping new election law 
that among other things requires vot-
ers to show a photo ID when they go 
to the polls. However, the photo ID re-
quirement doesn’t take effect until the 
2016 primary and general elections.

Acceptable IDs include a N.C. 
driver’s license, a N.C. special ID card, 

a U.S. passport, a U.S. military ID card, 
a veterans ID card containing a photo, 
or a tribal enrollment card issued by a 
federally recognized tribe or a tribe rec-
ognized by the 
state of North 
Carolina.

V o t e r s 
who move 
from out of 
state can use 
a driver’s li-
cense or spe-
cial ID card 
issued by an-
other state, 
the District of 
Columbia, or 
a territory or commonwealth of the 
United States if the voter’s registration 
was valid within 90 days of the elec-
tion.

Voters older than 70 can use any 
of those cards if they had not expired 
on the day the voter reached the age of 
70.

People who don’t have any of 
the acceptable photo IDs can get a card 

at the DMV, and the DMV will waive 
the fees for those getting a card for the 
purpose of voting. Fees also will be 
waived to get certified birth certificates 

and marriage 
licenses from 
state or county 
offices if the 
documents are 
for the pur-
pose of obtain-
ing a photo ID 
to vote.

F o r m e r 
state Sen. Ellie 
Kinnaird, D-
Orange, who 
resigned her 

seat last year, said she is glad voters al-
ready are getting their photo IDs. She 
said she has been speaking to groups 
about the election law changes. She 
said she wants to work with churches 
and other organizations to help spread 
the message about the new law.

“I think that’s pretty impressive, 
actually, being that you don’t have to 
have them ’til 2016,” Kinnaird said. “I 

think 99 is pretty good.”
Howell said the DMV is taking 

steps to make getting a driver’s li-
cense or photo ID card more customer-
friendly. Those include adding hours 
at 19 DMV offices across the state. 
Eleven offices are open every Saturday 
from 8 a.m. to noon, and an additional 
eight are open on the first Saturday 
of every month from 8 a.m. to noon, 
Howell said. 

Some offices are open an addi-
tional hour weekday afternoons.

Howell said 20,798 transactions 
have taken place since March 2013, 
when the extended Saturday hours 
were instituted.

Daniel Keylin, a spokesman for 
the N.C. Republican Party, said the 
party at the local level would inform 
voters of the new law as part of voter 
registration efforts.

“I’m sure Democrats will be do-
ing the same thing,” Keylin said.

“Most people already have a 
form of photo ID,” Keylin said. “It’s a 
small percentage of folks that don’t.” CJ

The Rev. William Barber, North Carolina NAACP president, at a June 2013 rally outside 
the Legislative Building. (CJ photo by Don Carrington)
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Share your CJ
Finished reading all 

the great articles in this 
month’s Carolina Jour-
nal? Don’t just throw it 
in the recycling bin, pass 
it along to a friend or 
neighbor, and ask them 
to do the same.

Thanks.

AARP Puts All Its Eggs into the Affordable Care Act/Medicaid Basket
By Dan Way
Associate Editor

RALEIGH

State AARP officials on Jan. 24 
rolled out their 2014 legislative 
priorities, and among them were 

safeguarding Medicare from cost-cut-
ting, expanding Medicaid, and helping 
more seniors not yet eligible for Medi-
care to enroll in the federal health ex-
change. 

At the Raleigh event, AARP lead-
ers also acknowledged “legislators of 
the year,” and discussed issues those at 
or nearing retirement face with retire-
ment savings and independent living.

“The Affordable Care Act re-
mains the best way to cover the unin-
sured and to address health care dis-
parities,” said James Wall of Oxford, 
state AARP president. 

“I don’t know why the Affordable 
Care Act would be, say, preferable to 
a tax credit” for early retirees or those 
approaching retirement to get private 
coverage on their own, countered Dev-
on Herrick, senior fellow and health 
economist at the Dallas, Texas-based 
National Center for Policy Analysis.

Buying a health insurance policy 
from a government exchange “may be 
a benefit to people who want to retire 
early and have highly subsidized cov-
erage without having to work to get 
it,” Herrick said. 

However, he said, “I have been 
somewhat surprised by the fact that a 
lot of people who thought they were 
going to get pretty generous subsidies 
are finding that they’re actually paying 
a lot more than they realize.” 

Polls have shown the Afford-
able Care Act is unpopular with North 
Carolina residents and with voters 
nationwide. U.S. Sen. Kay Hagan has 

tumbled in polls leading up to her re-
election bid, presumably because of 
her continued support for the law.

Even so, Wall hailed what he 
called “the benefits and protections of 
ACA,” commonly referred to as Obam-
acare. He claimed it expands coverage, 
protects consumers from canceled pol-
icies, and eliminates annual and life-
time caps on what insurers will pay for 
health care.

However, millions have lost in-
surance plans under Obamacare, in-
cluding 183,821 canceled policies af-
fecting 473,724 North Carolinians. 

The Wall Street Journal reported 
Jan. 18 that only 11 percent of those 
who enrolled in a plan on the health 
exchange previously lacked insurance. 
Obamacare is shifting people from pri-
vate insurance to government-subsi-
dized and mandated plans, a phenom-
enon known as crowd-out. 

Wall said 15 percent of North 
Carolinians age 50 to 64 were unin-
sured in 2011, and more than 100,000 
people in that age group would qualify 
for coverage if the state would expand 
its Medicaid program using the federal 

subsidies provided by the Affordable 
Care Act. 

“We continue to urge the state to 
expand this program,” he said. 

Gov. Pat McCrory and legislative 
leaders have ruled out any expansion 
of Medicaid rolls at this point. In a Jan.. 
21 press conference, McCrory said the 
system is still rife with problems that 
must be corrected before expansion 
could be considered.

Herrick said it would be interest-
ing to know how many of the 100,000 
Medicaid-eligible patients would qual-
ify for the exchange coverage “because 
Medicaid is not a very generous health 
plan by any means.” Putting more peo-
ple on Medicaid makes it more likely 
physicians would not take their cases 
because government reimbursement is 
less than physicians’ costs, he said.

Robert Palombo of Southern 
Shores, an AARP Executive Council 
member, said the organization is fight-
ing to stop cuts in Medicare and Social 
Security, and “defending those pro-
grams in Washington to ensure work-
ers and retirees get the benefits they’ve 
been promised.”

“Medicare provides guaranteed 
health care coverage, but out-of-pocket 
expenses are high. On average, North 
Carolinians spent 14 percent of their 
annual income, or $5,200 year, on out-
of-pocket health care expenses,” Wall 
said. 

Medicare injected $12.5 billion 
for health care services into the North 
Carolina economy in 2011; Social Secu-
rity paid $23.5 billion to North Caro-
lina seniors 65 and older, he said.

“It doesn’t make sense if you’re 
really advocating for care for seniors 
that you would support a law that es-
sentially funded itself into perpetuity 
by cutting Medicare fees for the very 
doctors and hospitals that treat your 
constituents” and might reduce or re-
fuse service, Herrick said.

“You would think that doing any 
kind of tinkering with Medicare would 
be that third rail that nobody would 
dare touch, but yet the Affordable Care 
Act, half of the funding was to come 
from cutting Medicare fees, physician 
fees,” Herrick said.  

He suggested AARP supports 

reducing subsidies to Medicare Ad-
vantage because AARP “makes more 
money off of Medi-Gap policies than it 
does off memberships by far. So you’re 
cutting out the competition,” he said.

Doug Dickerson, AARP state 
director, said adults age 50 and older 
in North Carolina are cutting back, 
saving more, paying down debt, and 
postponing retirement. Yet nearly half 
of workers age 50 and older have less 
than $25,000 in savings and invest-
ments.  

With personal savings rates at 
historic lows, and health costs continu-
ing to rise, “Unemployment for the 
50-64 age group remains very high, 
and underemployment an even bigger 
problem,” Dickerson said.

According to a 2013 AARP retire-
ment confidence survey, only 56 per-
cent of respondents said they are confi-
dent they’ll be able to live comfortably 
throughout their retirement years. 

“Half or more older workers and 
retirees are not confident Social Se-
curity and Medicare will continue to 
provide the benefits of at least equal to 
what retirees receive today, and more 
than half of older adults are not con-
fident that they’ll be able to pay for 
long-term care that they need in their 
retirement,” Dickerson said.

Cheryl Schramm of Wilmington, 
an AARP Executive Council member, 
said the organization offers in-home 
services.

“Unfortunately, the state is losing 
ground in providing these important 
services. The waiting lines are getting 
longer” for home-delivered meals and 
home services, and both the costs and 
population needing the services “is 
vastly increasing,” Schramm said.

Family caregivers provide 80 per-
cent of the state’s in-home care, “and 
they are the backbone of the long-term 
care system,” she said. Many are part 
of the “sandwich generation,” caring 
for both children and senior parents, 
“so it is critical that they receive the 
kind of support they need to keep … 
their older parents at home.”

AARP, which has 1.1 million 
members in North Carolina, named 
state Rep. Nelson Dollar, R-Wake, and 
former Sen. Ellie Kinnaird, an Orange 
County Democrat, as their North Caro-
lina legislators of the year. 

Dickerson said Dollar’s and Kin-
naird’s ongoing support for aging is-
sues included protecting funding in 
the 2013 budget for a home and com-
munity care block grant, a primary 
funding source for home-delivered 
meals and in-home aid services. 

Dollar was “instrumental in en-
suring Medicaid services for older 
and disabled adults such as physical 
therapy, dental care and prescription 
drugs issues were maintained,” Dick-
erson said.                                 CJ
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COMMENTARY

Teachers Are
Happy and Free

New Charter Applicants
Mostly in Larger Counties

We have heard it time and 
time again. Teachers are 
demoralized, depressed, 

and dissatisfied. If lawmakers do 
not do something fast, then thou-
sands of teachers will leave the 
state or the profession.

A January 2014 report by the 
Center for American Progress, a 
liberal think tank based in Wash-
ington, D.C., tells a different story. 
CAP researchers Ulrich Boser and 
Robert Hanna contend that the 
conventional wisdom is wrong. “In 
fact, teachers are far more autono-
mous — and far more 
satisfied — than most 
people believe,” they 
write.

Boser and Hanna 
examined the 2011-12 
Schools and Staffing 
Survey to assess educa-
tional autonomy in the 
teacher work force. Every 
four years, the National 
Center for Education 
Statistics distributes 
Schools and Staffing 
Survey questionnaires to 
collect working condi-
tions data from public elementary 
and secondary school personnel 
nationwide.

Nationally, teachers who 
responded to the survey report that 
they have a great deal of control 
over classroom curriculum, in-
struction, assessment, and manage-
ment. North Carolina respondents 
agreed. 

For example, 48 percent of 
North Carolina’s surveyed teachers 
say that they have “moderate” or 
a “great deal” of control over the 
selection of textbooks and instruc-
tional materials. Nearly 56 percent 
of teachers agreed that they have 
significant control over selecting 
content, topics, and skills to be 
taught. A whopping 90 percent 
of our state’s respondents stated 
that they had the freedom to select 
teaching techniques in their class-
room. Similarly, over 92 percent 
of teachers reported that they 
controlled a significant amount of 
student evaluation and grading.

To gauge levels of satisfac-
tion with the teaching profes-
sion, Boser and Hanna cited three 
separate teacher surveys. In a 
survey published this year by 
Scholastic and the Bill & Melinda 
Gates Foundation, nine out of 10 
teachers reported that they were 
“satisfied” or “very satisfied” with 
teaching. The 2012 MetLife Survey 
of the American Teacher found that 

a slightly smaller percentage, 82 
percent, were satisfied with their 
chosen profession. K-12 teachers 
also had the second-highest score 
on the 2013 Gallup-Healthways 
Well-Being Index. According to 
Gallup, “The nation’s teachers 
score higher than almost all occu-
pational groups on life evaluations 
plus four of the other five areas of 
well-being — including emotional 
health, healthy behaviors, basic ac-
cess, and physical health.”

While none of the above 
surveys provide state-level data, 

North Carolina and a 
handful of other states 
separately track teacher 
working conditions. The 
New Teacher Center 
administers the North 
Carolina Teacher Work-
ing Conditions Survey 
every two years. In 2012, 
86 percent of the state’s 
teachers completed the 
survey.

The vast majority 
of respondents were very 
satisfied with various 
aspects of their working 

conditions. Teachers overwhelm-
ingly agreed that they enjoy 
considerable support from the 
community and school administra-
tors. Additionally, they were very 
satisfied with leadership opportu-
nities, professional development, 
and instructional support offered 
by their school and district.

If the Teacher Working 
Conditions Survey is any indica-
tion, North Carolina’s teachers 
are content. That is not to say that 
our state’s teachers are deliriously 
happy or that teachers’ responses 
will not change. Teachers have 
legitimate concerns about compen-
sation, Common Core state stan-
dards, and systemic reforms initi-
ated by the N.C. General Assembly. 
I suspect that legislators plan to 
address these and many other con-
cerns in the upcoming session.

But teachers do themselves 
a disservice by allowing public 
school advocacy groups and the 
media to depict the North Carolina 
teaching work force as an angry 
mob. The angry mob narrative is 
consistent with the political goals 
of the Left, but it is not an accurate 
representation of what teachers 
themselves have said about their 
chosen profession.                           CJ

Dr. Terry Stoops is director of 
research and education studies at the 
John Locke Foundation.

TERRY
STOOPS

By Barry Smith
Associate Editor

RALEIGH

The bulk of the 62 charter school 
applicants hoping to open their 
doors in the fall of 2015 will con-

tinue to be in the more metropolitan 
areas of North Carolina, concentrated 
in the Charlotte, Piedmont Triad, and 
Research Triangle sections of the state.

Even so, the applications ap-
proved for further study show in-
creased interest in areas of the state 
with few school 
choice options, in-
cluding rural counties 
and some inner cities.

Eddie Goodall, 
a former Republican 
state senator from 
Union County who 
now is executive di-
rector of the N.C. Pub-
lic Charter Schools 
Association, said charter schools tend 
to concentrate in urban areas because 
the finances work.

“Much like a business, the char-
ter applicants have to have a supply of 
students to make their business play 
work,” Goodall said. “With density 
comes customers.”

It’s more difficult to make a char-
ter school succeed in a sparsely popu-
lated rural area, Goodall said.

Joel Medley, director of the state 
Office of Charter Schools, agrees.

“The rationale is simple,” Med-
ley said. “Students are there, and the 
facilities are there.”

Charter school organizers are 
also more apt to find a building suit-
able for housing a school in urban ar-
eas, Medley said.

Bill Cobey, who chairs the State 
Board of Education, also noted that in 
rural areas, “you don’t have the num-
ber of students. You have more trans-
portation issues normally.”

Cobey added that it’s easier to 
find leadership — both at the board of 
directors level and at the staff level — 
in more populated areas.

Seventeen of the 2015 applicants 
come from schools that plan to locate 
in the state’s largest county — Meck-
lenburg. Two Research Triangle coun-
ties, Wake and Durham, would get six 
new charter schools apiece. An addi-
tional five applicants are in Guilford 
County in the Piedmont Triad.

Four charter school applicants 
hail from Pitt County, with three ap-
plicants each in Cabarrus, Iredell, and 
Union counties. Buncombe, Forsyth, 
and Gaston counties each produced 
two applicants. Applications from one 
school came from Chatham, Cumber-
land, Davidson, Franklin, Haywood, 
Henderson, Vance, Warren, and Wil-
son counties.

Two of the 62 applicants hope to 
open virtual charter schools, one based 
in Durham County and another based 
in Cabarrus County.

Charter schools receive public 
funding but operate differently than 
traditional district schools. Charter 
schools typically receive the district’s 
per-pupil spending allotment for each 
student. But charter schools gener-
ally report to their own board of direc-
tors instead of a locally elected school 
board. And charters usually operate 

with fewer restric-
tions and regulations 
than traditional pub-
lic schools.

Medley said 
there were a number 
of first-time appli-
cants in rural areas 
where there are no 
charter schools.

Parents for 
Educational Freedom in North Caro-
lina, which operates the N.C. Public 
Charter School Accelerator Program, 
is working to get some of those charter 
schools placed in rural counties.

Kwan Graham, who co-directs 
the accelerator program, is working 
on applications for two schools in Pitt 
County and one in Warren County. 
PEFNC also is proposing new schools 
for Durham and southeast Raleigh.

“The goal of the N.C. Charter 
Schools Accelerator Program is to help 
facilitate the opening of high-quality 
charter schools in some of our most 
underserved communities, specifically 
communities in which there has been a 
record of low academic achievement,” 
said Christopher Gergen, who has 
experience in charter school adminis-
tration in other areas and has been re-
tained by the accelerator program.

“North Carolina is really at this 
interesting point of development,” 
Gergen said. “With the charter cap 
lifted two years ago, it really opened 
opportunities for charter schools to be 
located in underserved areas.”

Graham noted that even with 
26 charter schools approved to open 
this fall, 44 counties in North Carolina 
have no charter school.

“We know that choice is impor-
tant,” Graham said. “Parents having 
options is very important to students 
in their academic success.”

Graham also noted that the ini-
tiation of a $500 application fee this 
year didn’t prevent those schools from 
applying.

Goodall suggested that the state 
should do more to encourage the cre-
ation of new charter schools. “Why 
doesn’t the State Board of Educa-
tion tell people how to start charter 
schools?” Goodall asked.              CJ
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Experts: Property-Right Basis of Teacher Tenure Shaky Legally
By Dan Way
Associate Editor

RALEIGH

While the teachers lobby claims 
conservative North Caro-
lina lawmakers are waging a 

“full frontal assault” on educators by 
eliminating career status protections 
to weed out ineffective teachers, some 
education and legal experts say the 
state’s action is aligned with a national 
trend to ensure children have top-qual-
ity instructors.

In a lawsuit filed Dec. 17 in Wake 
County Superior Court, the North Car-
olina Association of Educators, joined 
by six teacher plaintiffs, claim career 
status is a vested, contractual prop-
erty right, a legal concept that has not 
been tested in North Carolina regard-
ing public employment. As a property 
right, the General Assembly cannot 
remove the protections of tenure with-
out “just compensation,” the lawsuit 
argues.

Career status
Career status confers continuous 

employment, rather than year-to-year 
work, to teachers who serve four con-
secutive years on probationary annual 
contracts.

Even though courts have not 
weighed in on the legal standing of 
career status, the John Locke Founda-
tion’s legal expert said the property-
rights argument used by the teachers 
union is a reach. The General Assem-
bly created career status in 1971, and 
it should be able to take it away so 
long as it has used “fair and reasonable 
procedures” in doing so, said Tyler 
Younts, JLF’s director of public safety 
and legal policy. 

The teachers union is overplay-
ing its hand with the tenure lawsuit, 

said Terry Stoops, director of educa-
tion and research studies at JLF.

“It’s going to take a legal leap of 
faith for the judiciary to buy that argu-
ment, and maybe they’ll come across 
the right judge or judges who will be 
sympathetic to that argument. But I 
think most people … will rightfully 
call it ridiculous,” Stoops said.

“I know 
there are places 
where a license 
is looked at as a 
property right, 
or tenure is 
looked at as a 
property right,” 
said Sandi Ja-
cobs, vice presi-
dent of the Na-
tional Council 
on Teacher 
Quality. But 
interpretations 
of such a right 
“might be very much state-specific, 
based on a state’s laws and constitu-
tion.”

Property argument
The NCAE suit quotes Article I, 

Section 19 of the state constitution that 
guarantees “[n]o person shall be … in 
any manner deprived of his … liberty 
or property but by the law of the land,” 
and also provides that taking of prop-
erty by the state shall not be done with-
out just compensation.

“[T]he fundamental right to 
just compensation … is considered in 
North Carolina as an integral part of 
the law of the land,” the constitution 
states.

The suit further contends Article 
I, Section 10 of the U.S. Constitution 
prohibits a state from passing a law 

“impairing the obligation of contracts.”
As part of the state budget, the 

2013 session of the General Assembly 
repealed career status; beginning in 
2018, teachers who held that designa-
tion will lose it. Local school boards 
would then offer teachers one-, two-, 
or four-year contracts based on perfor-
mance. 

Beginning 
with the 2014-
15 school year, 
local boards 
will offer the 
top 25 percent 
of teachers, as 
determined by 
the school dis-
trict superin-
tendent, four-
year contracts 
and a $500 an-
nual incentive 
to waive career 
status.

“I really think it is a close call on 
whether ending tenure in this way vio-
lates due process,” said Younts.

“Due process doesn’t mean that 
property interests cannot be deprived, 
but rather that whatever procedures 
that are used must be fair and reason-
able,” Younts said.

“But here you have the unusual 
situation of the legislature is acting to 
abolish something that it previously 
created — career status. It is possible 
that the courts would consider the leg-
islative process itself as satisfying due 
process. But again, I’ve not found any 
case law on point,” Younts said.

He said the courts may view that 
any damages teachers may suffer by 
the loss of career status would be miti-
gated by the extra pay provided in the 
new law.  

No matter how the court battle 
turns out, Jacobs said North Carolina 
is on the right side of ensuring children 
have capable teachers leading their 
classrooms.

Tenure change a trend
“We have seen over the last few 

years an increasing number of states 
looking to change tenure policy,” she 
said. When her organization first start-
ed looking at these policies in 2009, no 
state required any evidence of teacher 
performance to be part of a tenure de-
cision.

“In Florida, all teachers are on an-
nual contracts,” Jacobs said. Louisiana 
made tenure much harder to achieve, 
so that only a certain percentage of 
teachers would win it.

“Some states have just looked to 
make sure that earning tenure is a high, 
meaningful bar [with] real evidence of 
effectiveness,” Jacobs said. Some states 
made tenure less permanent, so teach-
ers without effective ratings reverted 
to probationary status.

“And then there’s another group 
of states, which I think North Carolina 
would fit in this category, which have 
essentially said, ‘We are getting rid of 
that continuing contract status,’” Ja-
cobs said.

“We’re in the middle of a real cul-
ture shift in teaching, and the idea that 
teachers really need to be effective,” 
she said. 

“I think there is a lot of evidence 
from around the country that it can be 
very, very difficult, and time-consum-
ing, and take a lot of money simply to 
fire an ineffective teacher,” Jacobs said. 
Students shouldn’t have an ineffective 
teacher, “someone who year after year 
is a real, chronic underperformer.”

The solution to ending students’ 
“luck of the draw” on getting good 
teachers one year and poorly perform-
ing teachers the next year “is exactly 
the direction we see states moving in 
to improve their teacher evaluation 
system so they include objective evi-
dence as well as more subjective obser-
vation,” Jacobs said.

“With the teacher evaluation 
system that the state has developed, I 
think that it’s going to become crystal 
clear which teachers are performing, 
which schools are performing, and 
which are not,” Stoops said.

“This is what scares the bejesus 
out of those teachers that for years have 
hidden in a system that has protected 
them at all costs despite their perfor-
mance,” Stoops said. “Now we’ve got-
ten rid of that system, and they should 
rightfully be worried about that.”

N.C. research
Research in North Carolina with 

tenured teachers demonstrates “they 
really don’t care that tenure is being 
taken away … because it wasn’t as if 
you needed some sort of crutch that 
would help you to stay,” Stoops said. 

“Rather, it was for the lower 
teachers, the teachers who didn’t per-
form well, and that’s why there is so 
much objection to losing tenure and 
to a merit-pay system, because the 
teachers on the lower end are scared 
that there won’t be any protections for 
them when their poor performance 
comes to light,” he said. 

“In the private sector, employ-
ees are at-will employees, meaning 
they are employed at the will of the 
employer, and this just puts the teach-
ing profession in line with the rest of 
us who are at-will employees,” Stoops 
said. “And they even have special pro-
tections that other at-will employees 
don’t have.”

“I don’t know any industry or 
profession where performance re-
view isn’t the norm,” Jacobs said. “But 
somehow teaching has become ex-
empt from that professional norm, and 
clearly it is changing. We see that all 
over the country.”                              CJ
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High Point Mulls ‘Sea Cans’ and ‘Pink Codes’Town and County

Guilford tax payments
The Guilford County com-

mission may reduce or eliminate a 
discount for property owners who 
pay their taxes early, reports the 
Greensboro News & Record. 

For many years, Guilford 
County has given a 1 percent dis-
count to those paying property 
taxes by Aug. 31. About 63 percent 
of county tax collections receive the 
discount, as mortgage service com-
panies must take advantage of the 
offer. The county, its municipali-
ties, and fire districts receive their 
money sooner, but the policy costs 
the county $1.7 million a year.

Forty-five of the state’s 100 
counties offer a discount for early 
property tax payments. Many of 
the state’s most populous coun-
ties, including Mecklenburg, Wake, 
Durham, and Forsyth, do not.

Guilford County tax director 
Ben Chavis wants the discount to 
continue, arguing that it helps with 
collections and reduces the burden 
on his staff. Right now, his staff 
faces two peaks of activity, in the 
summer for early payments and 
just before the January deadline. 
Chavis is uncertain whether his 
department is staffed to handle a 
single, larger peak.

Apex mayor to NCDOT
Apex Mayor Keith Weatherly 

resigned in January to become the 
N.C. Department of Transporta-
tion’s deputy legislative liaison 
and policy adviser, the Raleigh 
News & Observer reports. Weath-
erly, who also was chief of staff 
to House Speaker Pro Tem Paul 
“Skip” Stam, R-Wake, resigned his 
legislative staff position as well.

Weatherly said one of his key 
jobs will be communicating with 
local officials about Gov. Pat Mc-
Crory’s Strategic Mobility Plan, 
which will direct transportation 
funds to areas with the greatest 
congestion.

“I want to implement the gov-
ernor’s priorities and work with 
Transportation Secretary [Tony] 
Tata to make that happen,” Weath-
erly said. “I’ll work with various 
levels of governments trying to sell 
the governor’s agenda. I’ll be the 
guy in the streets, so to speak.”

Weatherly received praise 
from other local officials. “Keith 
understands the challenges in 
keeping the state’s transportation 
infrastructure strong and the im-
portant role it plays in growing 
our economy,” said Raleigh Mayor 
Nancy McFarlane, a Democrat, in 
a prepared statement.              CJ

By Sam a. hieB 
Contributor

HIGH POINT

High Point city leaders asked new urbanist planner 
Andres Duany what he thought of their not-so-
quaint little burg. If it’s tough love they wanted, 

then Duany was more than happy to offer it up.
“There is no ‘Plan B’ for High Point,” Duany bluntly 

stated. 
“Plan A” is the master plan prepared by Duany’s Mi-

ami-based urban planning company, Duany Plater-Zyberk 
& Co. Duany’s new urbanist vision for High Point features 
the usual “public-private partnerships” — an auditorium, 
an amphitheater, and “sea can” developments — structures 
made from shipping containers.

He also introduced an idea that sets up an apparent 
conflict with the prescriptive nature of such major redevel-
opment proposals — a “pink code” relaxing many of the 
regulations that can prevent businesses from starting in re-
vitalized downtowns.

City leaders commissioned the plan with a vision of 
a vibrant downtown year-round, not just the four weeks it 
hosts the High Point Market, formerly known as the Inter-
national Home Furnishings Market. 

Duany did not re-
spond to a request for 
an interview. But it’s 
clear he made an im-
pression.

“[Duany’s] a fire-
starter,” said Richard 
Wood, chairman of the 
City Project Inc., the 
city-funded nonprofit 
that promotes the re-
vitalization of down-
town. “We hired the 
best guy in the world 
to come here and take 
a look at High Point 
and give us some ideas. 
We’re not gung-ho 
about all of his ideas. 
But people are passion-
ate about change.”

Also included in 
Duany’s plan is “The 
Pit” — currently a 
downtown parking lot 
— that he envisions as 
a “cool gathering spot” 
for young people — 
with an estimated cost 
of $1 million.

Last but not least, Duany also recommends putting a 
section of four-lane Main Street on a “road diet,” i.e., shrink-
ing it to two lanes, a project that could cost as much as $11 
million and take years just to cut through the bureaucratic 
red tape.

But in an ironic twist, Duany’s report also recom-
mends easing red tape as a means of attracting development 
to downtown High Point. This “pink code” would attract 
young entrepreneurs, Duany maintains.

“Young people find starting any kind of business dif-
ficult. They can’t cook and sell anything without a permit, 
they can’t repair anything, and they can’t build. No wonder 
half the kids are driven to be artists. It’s the only thing they 
can do without a permit or a license,” Duany wrote in the 
executive summary. “So, only those places that have a light 
touch on the bureaucracy are going to succeed.”

Even so, there seems to be a “chicken or egg” debate 
among city leaders regarding road diets and pink codes.

“At this point, it would not be wise to push the pink 

code until Main Street changes. Until you change what Main 
Street looks like, nobody’s going to come,” said Wendy Fus-
coe, executive director of the City Project. “A different de-
velopment code is going to make people angry more than 
anything else.”

But High Point City Manager Strib Boynton is skepti-
cal of the plan to diet Main Street, noting that he’s been in 
High Point for 16 years and has seen a lot of ideas for Main 
Street, including a tree-lined median.

“We have huge volumes of traffic that travel down 
Main Street. Where is it going to go?” Boynton asked. 
“There has to be a reasonable plan. To do anything without 
examining where the traffic is going to go would be coun-
terproductive. We don’t just want to compound problems.”

Boynton dismissed the term “pink code” as “just a 
phrase a consultant threw on the table one day.” 

But the “concept of such a code is a good idea — re-
duce all the encumbrances possible to encourage develop-
ment and redevelopment,” Boynton added. “The idea is 
sound.”

Boynton points out that many building codes are man-
dated by the state and cannot be modified by cities.

“We have to enforce them just like any other city has 
to enforce them,” Boynton said. “What’s unusual is we as 

a city are willing to 
look at them and sort 
out what might need to 
change. We’re willing 
to invest the time and 
dollars to do that.”

“You have to be le-
gally surefooted,” said 
city planning director 
Lee Burnette. “Some of 
the [code changes] we 
might be able to do lo-
cally. For other things, 
we might have to go up 
the road [to Raleigh]. 
The City Council just 
needs to understand 
what everything is and 
whether or not they 
want to pursue it.”

The City Coun-
cil, which is coming off 
a heated debate over 
Mayor Bernita Sims’ in-
dictment late last year, 
indeed is trying to sort 
everything out. 

“What I’m hear-
ing from the traffic engineers and the staff is dieting Main 
Street isn’t very practical,” said City Council member Jim 
Davis.

Davis represents the city’s 5th Ward, which stretches 
north toward the Greensboro city limit. He said some of his 
constituents are skeptical of spending taxpayers’ money on 
such a short stretch of road. 

“We have to look at the cost — it could be as much as 
$11.5 million,” Davis said. “I have to think about the whole 
city. I have to look at the big picture.”

As for the pink code, Davis — who is a builder and 
developer — agrees it’s worth the effort to sort out which 
codes the city can revise in order to encourage further de-
velopment. 

“I definitely believe we need to have some dis-
cussions on the pink codes,” Davis said. “There are 
some exceptions in the building codes that give dis-
cretion to municipalities, and I think we need to 
look into that. I think that’s our first step.”            CJ

Homes designed using shipping containers, “sea cans,” are popular 
among young homeowners in some parts of the world and are catching 
on in this country. This one in Spain is made of four 40-foot containers. 
(Photo courtesy of homedsgn.com)
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Hartgen: Monroe Connector Deserves Additional Review

        

Locke, Jefferson and the Justices:
Foundations and Failures of the U.S. Government 

By George M. Stephens

    Preface by Newt Gingrich

“This book is about American 
politics and law; it is also about 
the roots of the Contract with 
America. A logical place to find 
the intent of the Founders is in 
Locke, [and] Stephens makes 
a contribution to highlighting 
this.”

Newt Gingrich
Former Speaker

U.S. House
of Representatives

Algora Publishing, New York (www.algora.com)

By Dan Way
Associate Editor

RALEIGH

Taxpayers and motorists would 
be served better if the proposed 
Monroe Connector/Bypass were 

judged on a merit-based system adopt-
ed last year rather than the old system 
that typically rewarded political influ-
ence and geography, a top transporta-
tion planner said. 

The Monroe Connector and the 
Interstate 540 toll road were the only 
two long-range transportation projects 
exempted from the new evaluation 
system that was proposed by Gov. Pat 
McCrory and enacted into law by the 
General Assembly.

Less costly alternatives
David Hartgen, a retired profes-

sor of transportation policy at UNC-
Charlotte and a former transportation 
planner for the New York Department 
of Transportation, has suggested sev-
eral less costly alternatives to the Mon-
roe Connector, a proposed four-lane, 
19.7-mile, high-speed toll road, which 
could cost between $845 million and 
$923 million. 

He performed a traffic forecast re-
view of the project’s Draft Supplemen-
tal Final Environmental Impact State-
ment for the Southern Environmental 
Law Center, which has concerns about 
potential environmental risks from the 
bypass. Hartgen said he was neither 
asked to review nor did he examine 
any environmental issues.

The bypass would begin on U.S. 
74, one mile southeast of the present 
Interstate 485 bypass, and reconnect 
with U.S. 74 about one mile west of 
Marshville in eastern Union County.

“The more I looked at it, the more 
I realized that the whole justification 
for the project rests on a number of as-
sumptions that turn out to be highly 
questionable and certainly are not ex-
plored,” Hartgen said. “So my conclu-
sion was that the analysis was just un-
supportable.” 

The General Assembly last year 
approved the governor’s Strategic 
Transportation Investments initia-
tive, a data-driven evaluation process 
intended to 
reduce conges-
tion, spur eco-
nomic develop-
ment by linking 
municipalities 
through high-
way improve-
ments, and 
spend construc-
tion dollars 
more efficiently 
than in the past.

“It’s diffi-
cult for me to imagine how this road 
could be justified if it were subjected to 
the new criteria,” Hartgen said. 

He has estimated Monroe Bypass 
tolls will generate only $100 million to 
$150 million in revenues, compared 
to the nearly $1 billion it will cost to 
build. Even if the toll road failed, the 
local area would receive a major infra-
structure upgrade at virtually no cost.

DOT bias?
Although Hartgen’s review does 

not say the Monroe Bypass should not 
be built, or that it should not be a toll 
road, he raises serious issues with the 
DOT report supporting it. He said it’s 
biased against making less expensive 

upgrades to U.S. 74.
“There’s a huge disconnect in 

the report between what the projected 
growth of the corridor is [until 2035] 
and the realities of recent growth in the 
corridor,” Hartgen told Carolina Jour-
nal. 

“Projected growth in the corridor 
is based on a projection made before the 
recession. It’s clearly very high with re-
gard to virtually all of its assumptions 
about how Charlotte will grow, about 

how Union 
County will 
grow relative 
to Charlotte, 
and how the 
study area will 
grow relative to 
Union County,” 
Hartgen said. 

Almost all 
of the growth in 
Union County 
is not even in 
the corridor, but 

to its southwest, “snuggled up next to 
Ballantyne in Mecklenburg County, so 
it wouldn’t even be able to use the cor-
ridor anyway,” Hartgen said. 

Most U.S. 74 traffic is local, so a 
bypass would not divert much long-
distance traffic or reduce congestion 
dramatically, he said.

The study overstates time sav-
ings commuters are expected to expe-
rience on the corridor, Hartgen said, 
as it doesn’t account for “substantial 
improvements in speed” from 30 to 
45 mph already occurring on U.S. 74, 
and there’s “no serious discussion” 
about why such advances couldn’t be 
expanded and continued. 

The study “could have explored 
more alternatives for improving the 
quality of flow on the current road,” 
Hartgen said. Those include super-
streets, arterial street upgrades, signal 
optimization, protected left-turn lanes, 
using freeway-style limited access 
in some areas, and building frontage 
roads.

Ninety-five households
Building the bypass would re-

quire the taking of 95 households, 47 
businesses, and 499 acres of active ag-
ricultural land, according to Hartgen. 
Some alternatives would not need to 
acquire that much property.

Hartgen said the new system of 
infrastructure evaluation should elimi-
nate much of the cronyism that steered 
earlier highway projects. Under the 
previous system, Hartgen said, “the 
case [for new infrastructure] was made 
on geography and on political influ-
ence. So roads were selected largely 
without regard to merit, but simply ac-
cording to where they were and how 
much influence various board mem-

bers and state officials had. 
“Our current method is much su-

perior to that. It forces the numbers to 
come out in the open and be evaluated, 
and discussed, and verified,” he said.

The Monroe Bypass is a throw-
back to the old evaluation methods, 
Hartgen said. It should be put through 
“this same kind of strategic transpor-
tation initiative numerical assessment 
that we are expecting for virtually all 
others of the thousand highway proj-
ects in the state that we’re consider-
ing,” Hartgen said.

Hartgen cited the Garden Park-
way, Cape Fear Skyway, and Mid-Cur-
rituck Bridge as examples of proposals 
that were removed last summer from 
tolling status in the Strategic Transpor-
tation Investments legislation. 

“So they’re back in the pack, so 
to speak, so they’re going to have to 
be evaluated on their worthiness,” he 
said.

CJ sent a query asking the North 
Carolina Department of Transporta-
tion whether the Monroe Bypass was 
scrutinized under the new criteria, 
and, if not, whether it is still possible to 
do so. At press time, NCDOT had not 
responded to those questions.

‘Still reviewing’
“We are still reviewing this re-

port and will respond according to the 
environmental study process,” DOT 
spokeswoman Jen Thompson said of 
Hartgen’s critique of DOT’s Monroe 
Bypass report. 

“The department is still working 
on the final supplemental environmen-
tal document, which will be out this 
spring, along with the anticipated re-
cord of decision,” Thompson said.

Hartgen said highway funding 
generally is allotted on an 80 percent 
federal/20 percent state share. It’s vir-
tually a no-risk venture for municipali-
ties and local officials, who then push 
for approval by saying the project is 
vital.

The Monroe Bypass “has a leg 
up because it’s permitted to be tolled, 
whereas no other road in the state has 
that funding source,” Hartgen said.

“Roads should not be evaluated 
on their funding; they should be evalu-
ated on their worthiness,” and fund-
ing sources should be based on merit, 
he said. “The fundamental problem 
here is that the process is backward. 
The money is dangling out there, so 
to speak, before the justification, and it 
should be the other way around.”

Awarding “a gold star” to fund 
a road before it’s been evaluated di-
verts the state and federal portions of 
the funding away from other roads 
that might be higher priorities, Hart-
gen said.                                 CJ



PAGE 12 FEBRUARY 2014 | CAROLINA JOURNALloCal GovErNmENt

The North Carolina Courts

Wilmington Looking to Expand City’s Water Source

Cherokee

Currituck

to

By miChael loWrey
Associate Editor

RALEIGH

Growth in the Wilmington region 
has increased demand for wa-
ter. A $60 million proposal from 

a regional authority could address the 
area’s water needs for the next 30 years, 
writes the Wilmington Star-News.

New Hanover, Pender, and 
Brunswick counties currently get most 
of their drinking water from the Cape 
Fear River. Water systems in the three 
counties buy water from the Lower 
Cape Fear Water and Sewer Author-
ity. The authority takes water from 
the Cape Fear near Riegelwood and 
pumps it to water systems in the re-
gion, where it is treated and piped to 
customers.

The water authority’s current ca-
pacity is 47 million gallons a day. It is 
looking to increase that by an addition-
al 60 million gallons a day by adding a 
new 60-inch underground line to feed 
the region.

“Right now, we are getting that 
first step to get an engineering firm ob-
tained and get the preliminary design 
worked out,” said Don Betz, executive 
director of the authority.

“And the next step is figuring 
out, ‘When do you pull that trigger?’ 
It may not happen in 2014 … but we 

have our feet on the ground for our 
customers.”

The new line would cost $60 mil-
lion, financed with a bond that would 
be repaid by 
the water au-
thorities in each 
county. The re-
gional water 
authority could 
add capac-
ity more cheaply 
than the county 
water systems 
acting individu-
ally.

“We need to increase [capacity],” 
said Rep. Rick Catlin, R-New Hanover, 
of the proposal. 

Convention business
In the runup to the 2012 Demo-

cratic National Convention, both the 
Charlotte Regional Visitors Author-
ity and DNC officials claimed that the 
prestige of hosting the DNC would 
help the city attract more convention 
business in the future. That hasn’t 
happened so far, reports The Charlotte 
Observer, but the Queen City’s hotels 
continue to enjoy extremely strong 
bookings.

Mecklenburg County hotels are 
projected to have sold 5.8 million room 

nights in 2013, the most ever. County 
hotel revenues are expected to have 
set a record in 2013, while occupancy 
rates were at their highest levels since 

2007. This comes 
as conventions 
accounted for 
roughly 2.6 per-
cent of rooms sold 
last year. By com-
parison, conven-
tions accounted 
for 4.6 percent 
of Mecklenburg 
County hotel 

rooms sold in 1996.
The CRVA, meanwhile, is hav-

ing difficulty meeting its goal of filling 
150,000 room-nights a year with con-
vention bookings. 

“The convention bureau is go-
ing out and selling conventions and 
trade shows, but that piece of business 
needs ‘X’ number of [discounted] hotel 
rooms,” said Sid Smith of the Charlotte 
Area Hotel Association.  

Durham affordable housing
The city of Durham is redesign-

ing the incentives it offers developers 
to build affordable housing. The move 
comes after planners learned that the 
existing guidelines were a money-los-
ing proposition for developers, reports 

the Raleigh News & Observer.
Durham allows developers to 

exceed the maximum zoning density 
in a project by one extra unit for each 
“affordable” housing unit they add. 
Affordable units are sold or rented at 
below-market rates to residents with 
low incomes. But developers aren’t 
taking advantage of the incentives, of-
ficials say, leaving a shortage of afford-
able housing.

Two UNC-Chapel Hill graduate 
students have looked across the coun-
try to identify measures that make the 
incentives worthwhile for developers. 
Topping the list was expediting the 
zoning approval process, including the 
elimination of public hearings.

Other measures included offering 
bonus density ratios of 2:1 or higher — 
letting developers build two or more 
extra market-rate units per affordable 
unit; allowing taller buildings; and re-
ducing the number of parking spaces 
that had to be provided.

Former Durham planner Dick 
Hales agreed that reducing public in-
volvement was critical to the construc-
tion of more affordable units.

“If projects have to come through 
[public processes] individually, they 
are subject to a lot of scrutiny,” Hales 
said, “and lots of time a few folks 
who disapprove can bring down an 
entire project.”                              CJ

Court Says ‘Community Caregiving’ Empowers Searches
By miChael loWrey
Associate Editor

RALEIGH

The Fourth Amendment to the U.S. 
Constitution protects Americans 
from unreasonable searches and 

seizures. Yet in a January decision, the 
N.C. Court of Appeals upheld the con-
stitutionality of an officer’s decision to 
stop a car even though he didn’t sus-
pect the driver of any wrongdoing. 
The court concluded that there was a 
“community caregiving” obligation in 
this instance that overruled the Fourth 
Amendment.

On May 27, 2010, Transylvania 
County Sheriff’s Deputy Brian Kreigs-
man was driving on Highway 280. 
Slightly ahead of him in another lane 
was a red Corvette driven by Audra 
Smathers. Smathers’ car was driving 
at about the posted speed limit, and 
Kreigsman noticed nothing suspicious 
about her driving. A large animal then 
ran in front of Smathers’ car, and she 
hit it. Smathers continued driving, 
though at a reduced speed. 

Kreigsman was concerned that 
the fiberglass body of Smathers’ Cor-
vette may have been damaged serious-
ly by the impact. He decided to pull 
her over to make sure she was OK. 

When he did so, he discovered 
that Smathers smelled of alcohol and 

had glassy eyes and slurred speech. 
Smathers failed a field sobriety test 
Kreigsman conducted. Her blood alco-
hol level was measured at 0.18 — more 
than double the legal limit — and she 
was charged with driving while im-
paired.

At trial, Smathers moved to sup-
press the evidence resulting from the 
stop, claiming 
that Kreigman’s 
actions violat-
ed her Fourth 
A m e n d m e n t 
rights against un-
reasonable search 
and seizure. She 
brought the case 
to the Court of Ap-
peals after a Supe-
rior Court judge 
ruled against her.

The Fourth Amendment states:
“The right of the people to be 

secure in their persons, houses, pa-
pers, and effects, against unreasonable 
searches and seizures, shall not be vio-
lated, and no warrants shall issue, but 
upon probable cause, supported by 
oath or affirmation, and particularly 
describing the place to be searched, 
and the persons or things to be seized.”

The U.S. Supreme Court has held 
that a “reasonable suspicion” standard 

applies when police conduct a traffic 
stop, which is considered a seizure un-
der the Fourth Amendment. Before the 
Court of Appeals, the state conceded 
that Kreigsman did not have a reason-
able suspicion of wrongdoing when he 
stopped Smathers. 

The state still contended that that 
the stop was not unreasonable. The 

Court of Appeals 
agreed, accepting 
the state’s alter-
native argument 
and — for the 
first time in North 
Carolina — recog-
nizing a commu-
nity caregiving 
exception.

In 1973, the 
U.S. Supreme 
Court in Cady v. 

Dombrowksi ruled that a search of a 
damaged car abandoned on a highway 
was not unreasonable and didn’t vio-
late the Fourth Amendment. A number 
of state courts have adopted similar 
reasoning.

Appeals Court Judge Robert C. 
Hunter described the rationale behind 
the exception as “the desire to give po-
lice officers the flexibility to help citi-
zens in need or protect the public even 
if the prerequisite suspicion of crimi-

nal activity which would otherwise be 
necessary for a constitutional intrusion 
is nonexistent.”

The appeals court addressed 
whether such a community caregiv-
ing exception should apply in this 
case. The court adopted an analytical 
approach used in Wisconsin. This re-
quires the state to establish all three 
findings:

• a search or seizure within the 
meaning of the Fourth Amendment 
has occurred; 

•  under the totality of the cir-
cumstances, an objectively reasonable 
basis for a community caretaking func-
tion has been shown; and 

• the public need or interest out-
weighs the intrusion upon the privacy 
of the individual.

The appeals court answered 
“yes” to all three questions in Smathers’ 
case and allowed the evidence to be 
used against her. Specifically, the court 
noted that the collision occurred at 
night in a rural area, and noted that the 
deputy’s concern that Smathers might 
need help outweighed both the lack of 
evidence that her car suffered major 
damage and the substantial intrusion 
on her liberty.

The case is State v. Smathers, 
(13-496).                            CJ
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JLF Guide Urges Local Governments to Focus on Freedom

Subscribe to JLF’s Research Department Newsletters

Vice President for Re-
search and Resident 
Scholar Roy Cordato’s 
weekly newsletter, En-
vironment Update,  fo-
cuses on environmental 
issues, and highlights rel-
evant analysis done by the 
John Locke Foundation 
and other think tanks, as 
well as items in the news.

Go to http://www.johnlocke.org/key_account/ to sign up

Director of Research and 
Education Studies Terry 
Stoops’ weekly newslet-
ter, Education Update, 
focuses on the latest local, 
state, national, and inter-
national trends in pre-K-12 
education politics, policy, 
and practice.

Director of Regulatory 
Studies Jon Sanders’ 
weekly newslet ter, 
Rights & Regulation 
Update, discusses cur-
rent issues concern-
ing regulations, rights, 
and freedom in North 
Carolina.

Director of Fiscal Policy 
Studies Sarah Curry’s 
weekly newsletter, Fis-
cal Update, discusses 
issues concerning North 
Carolina government’s 
revenues, budgets, 
taxes, and fiscal pro-
jections.

Health Policy Analyst 
Katherine Restrepo’s 
weekly newslet ter, 
Health Care Update, 
focuses on state and na-
tional issues concerning 
health and human ser-
vices, health care policy, 
and reform towards a 
consumer-driven health 
care market.

By CJ Staff
RALEIGH

Local governments should focus 
on using existing revenues more 
efficiently, monitoring the effec-

tiveness of school funding, and sim-
plifying rules for land use and zoning. 
Those are three key recommendations 
in the John Locke Foundation’s new 
City and County Issue Guide 2014.

The new guide arrives before lo-
cal governments begin planning for 
their 2014-15 budget years.

“This guide covers topics rang-
ing from taxes to transit, from smart 
growth to stadiums, from educa-
tion to economic development,” said  
Roy Cordato, JLF vice president for 
research and resident scholar. “The 
common thread in each of our recom-
mendations is freedom. By increasing 
individual freedom, local governments 
can foster the prosperity of all North 
Carolinians and keep open avenues to 
innovative solutions from enterprising 
citizens.” 

The 38-page guide addresses 15 
of the most important topics local gov-
ernments must address. It tackles ser-
vices local governments provide, fund-
ing for those services, and government 
policies that restrict land use and prop-
erty rights. JLF research staff members 
analyze key challenges linked to each 
topic.

Cordato authors a section in the 
new Issue Guide on economic develop-
ment policy. It urges local officials to 
avoid interfering with market forces. 

“Local governments should focus 
on making their communities condu-
cive to economic growth and business 
investment by keeping property taxes, 
sales taxes, and business regulations 
and fees low,” he said. “The focus of 

county budgets should be on essential 
government services, making sure that 
these services meet the needs of busi-
ness. This focus would include provid-
ing reliable sources of water and trans-
portation services that accommodate 
the desired lifestyles of the work force 
and the needs of industry. Beyond this, 
city and county government should 
allow business investment to take its 
course.”

A section on 
“spending and taxes” 
calls for local govern-
ment leaders to focus 
on core government 
services. “Local govern-
ments must earn the 
trust of taxpayers,” said 
Sarah Curry, JLF director 
of fiscal policy studies. 
“Spending on munici-
pal golf courses, eco-
nomic incentive pack-
ages, downtown parks, 
privately owned athletic stadiums, 
convention centers, and other nones-
sential services has at times received 
higher priority in local budgets than 
school buildings, sewer systems, po-
lice, fire departments, and roads.  For 
local governments that typically face 
funding constraints, prioritization is 
the key.”

The Issue Guide spells out five 
simple principles that should guide lo-
cal government decisions about public 
transit. 

“Public transit is ultimately 
about people,” said Jon Sanders, di-
rector of regulatory Studies. “A public 
transit system should meet the actual 
transportation needs of the citizens. Its 
aim should be to provide mobility for 
citizens in the most efficient, effective 

ways possible. For that reason, public 
transit policies should: provide mobil-
ity; privatize when possible; spend on 
transit options proportionate to their 
demand; treat congestion at the source; 
and avoid the ‘romance’ of rail.”

Another section explains how 
county governments can help promote 
“efficient, responsive, and high-per-
forming” local school systems. It urges 

local officials to pay spe-
cial attention to spend-
ing on school personnel.

“The use of local 
funds for the salaries 
and benefits of teach-
ers, administrators, and 
other personnel should 
be closely tied to various 
performance measures, 
as well as adjusted to 
reflect yearly enrollment 
changes,” said  Terry 
Stoops, director of re-
search and education 

studies. “Specifically, school systems 
should use outcome-based measures, 
including test scores and value-added 
analyses, to reward the efforts of suc-
cessful teachers and administrators. 
An incentive pay program that utilizes 
local funds should also be adopted to 
attract highly qualified science, mathe-
matics, and special-education teachers 
to low-performing schools.”

Local governments can take steps 
that would help address community 
mental health issues, as spelled out in 
another section of the Issue Guide. 

“Local management entity au-
thorities, county commissioners, law 
enforcement, and community activists 
should collaborate to implement Crisis 
Initiative Solutions proposed by Gov. 
Pat McCrory and the state Department 

of Health and Human Services,” said 
Katherine Restrepo, health and hu-
man services policy analyst. “Local 
governments should also study exist-
ing county programs that effectively 
anticipate and assess an individual’s 
mental health needs during a crisis ep-
isode. Competition among care man-
agers also could improve efficiencies 
and help spread best practices.” 

Governments at all levels have 
taken steps in recent years to make 
more information available online, and 
the Issue Guide offers even more sug-
gestions for online transparency.

“Put contracts and detailed 
spending information online,” said Ju-
lie Gilstrap, research publications co-
ordinator. “This state already has good 
examples of websites with accessible, 
transaction-level detail updated daily.” 

“Local governments also should 
use XML and structured formats for 
data transparency,” Gilstrap added. 
“Data is only useful if it can be ana-
lyzed. Open data standards make this 
easier. Local officials should develop 
meaningful outcome measures and 
hold government agencies accountable 
for results.”

The City and County Issue Guide 
complements JLF’s annual By The 
Numbers report, which ranks cities and 
counties based on the costs of running 
local government.

“Voters and taxpayers can use 
the Issue Guide as a resource when they 
question local government costs,” Cor-
dato said. “Elected leaders can use the 
Guide to find savings. By following the 
Guide’s recommendations, local gov-
ernments can limit the unnecessary 
growth that encroaches on freedom 
and digs deeper into taxpayers’ wal-
lets year after year.”                       CJ
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Renewable Energy Price Tag to N.C. Consumers: $100 Million
To put that in perspective, he 

said, last year’s rate case was the first 
in 25 years and was a one-time hike of 
$176 million.

Further, it is impossible to predict 
how many additional projects might 
seek the 15-year subsidized payments 
between now and the end of 2015 
when the program awarding a 35-per-
cent state tax credit for renewable en-
ergy equipment expires. 

“I have deep concern that unless 
we get the rules right for renewables, 
North Carolina could become uncom-
petitive with neighboring states at just 
the time we should be most competi-
tive in attracting new and expanding 
industry and manufacturing into our 
state,” Newton said.

Newton cited California’s de-
cade-long push for renewables. Over 
that time, he said, “California has not 
gained jobs, but it has lost a third of its 
manufacturing jobs.” 

In Germany, where 34 percent of 
installed generation capacity is solar 
and wind, “electric rates have skyrock-
eted,” he said. 

“Industry is migrating away 
from Germany to less costly environ-
ments, and, ironically, Germany’s car-
bon emissions are … actually higher 
today than they were before because of 
the need for fossil fuels to back up the 
intermittent and sporadic output pro-
duced by renewable wind and solar, 
and from walking away from nuclear,” 
Newton said.

“I don’t think we’re going to have 
anything like the Germany or Califor-
nia experience,” said Ivan Urlaub, 
executive director of the North Caro-
lina Sustainable Energy Association, a 
trade group representing the renew-
able industry. “It’s kind of an apples 

and automobiles comparison.”
Germany paid a “phenomenally 

high” subsidy, he said. North Carolina 
has the advantage of coming on board 
later with its renewable energy push 
and is able to see and avoid mistakes 
others have made, Urlaub said.

“We can’t power everything 100 
percent … with green energy,” he ac-
knowledged, and that is why North 
Carolina’s ultimate requirement of 12.5 
percent renewable energy in the state 
power grid mix by 2021 is smaller than 
what most states require.

Urlaub noted that the North Car-
olina renewable energy sector is “far 
more robust” than just solar install-
ers. Manufacturing and research and 
development sectors are growing and 
creating good-paying jobs, he said. He 
presented a graphic showing the state 
has 537 alternative fuel stations, 1,295 
renewable energy projects, and 2,289 

energy efficiency projects.
But state Rep. Mike Stone, R-Lee, 

said he is uncomfortable “just taking 
more money from the citizens of North 
Carolina, divvying it up, and deciding 
who we’re going to pay.” He said the 
average consumer “has no clue” how 
much they are paying for renewable 
energy.

State Sen. Ronald Rabin, R-Har-
nett, asked Utilities Commission Exec-
utive Director Christopher Ayers how 
much of a ratepayer’s bill is tied up in 
regulatory compliance.

“That’s a good question, and no 
one has actually tried to quantify that,” 
Ayers said. 

“How do I explain this [to con-
stituents], that they are paying high-
er taxes … and when do we find the 
break-even point” for renewable en-
ergy subsidies, Sen. Bob Rucho, R-
Mecklenburg, an Energy Commission 

co-chairman, asked Urlaub.
“I don’t have an answer off the 

top of my head” for the break-even 
point, Urlaub said. 

“I guarantee you these compa-
nies are competing on price and qual-
ity to get down their costs as fast as 
possible,” he said. The first firm to en-
ter the market without the need for tax 
credits “has a significant advantage” 
and has “every incentive” to do so. 

“All of this is focused on growing 
the economy. You can’t grow the econ-
omy with high energy costs,” Hager 
said of the Energy Commission’s pur-
view and hearings.

If renewable costs are coming 
down, as proponents claim, Hager 
said, “we need to look at where do 
we stop this [subsidization] … and let 
[renewable companies] operate like 
a normal business.”                   CJ

Duke Energy President Paul Newton told a joint legislative committee on energy policy that the state’s rules on renewable 
energy, like that generated by this solar farm at the Neuse River Wastewater Treatment Plant in southeast Wake County, could 
make it uncompetitive with neighboring states and increase energy rates for N.C. customers. (CJ photo by Don Carrington)

Is There Something in the Water in the Town of Indian Trail?
crat Kay Hagan’s U.S. Senate seat on 
the Constitution Party ticket.  

Waddell created a translation of 
his resignation letter in the Klingon 
language through the search engine 
Bing.com and sent it to Mayor Michael 
Alvarez. Waddell said the two thought 
it would be humorous to submit an of-
ficial document to the Town Council in 
Klingon, but they didn’t because each 
agreed it would be inappropriate. 

So, Waddell said he was sur-
prised that Alvarez called the letter 
childish and inappropriate in a Char-
lotte Observer story because writing 
the Klingon letter had been a running 
joke between them, and he thought the 
mayor would appreciate the inside hu-
mor.

 “I didn’t think it would grow legs 

like it has,” Waddell said of his Klin-
gon communiqué. “I was amazed.” He 
released an official copy of the resigna-
tion letter, in English, to the public. 

 Despite this distraction, Waddell 
said he plans to continue attempts to 
crack the secrecy in which he and oth-
ers allege that Indian Trail operates.

$400,000 ‘supplemental’ pay
The saga was sparked by discov-

eries eight years ago that former town 
manager John Munn, over the course 
of a decade, had pocketed as much as 
$400,000 in addition to his part-time 
salary. Critics allege town officials 
swept the findings under the rug when 
Munn threatened to sue them.

Open-government critics say the 
town continues to hide behind sham 
personnel, attorney/client, and closed-

meeting privileges to shield their deci-
sion-making activities. A former may-
or was banned from Town Hall, and 
new council members are barred from 
viewing past council minutes without 
council approval.

Indian Trail Town Manager Joe 
Fivas did not respond to a phone mes-
sage for comment on those issues, or 
on a proposed town policy that could 
charge as much as $43 an hour for pro-
ducing public records requested by 
citizens.

“It was not only not legal, it was 
highly illegal,” former town council-
woman Mercedes Cass said of her 
understanding of Munn’s unreported 
compensation. Munn died in 2010.

Cass and former council mem-
bers Dan Schellenkamp and Shirley 
Howe voted to fire Munn in 2005 af-
ter a records search by a newly elect-

ed, reform-minded majority revealed 
Munn’s unreported income.

“He was digging into the cof-
fers,” Cass said. “I’m telling you, in 
all the years that he served, I would 
not be wrong if I told you he owed the 
town about $400,000” in compensation 
that was not part of his $45,000 annual 
salary for a 25-hour work week. They 
wanted Munn to repay the money.

Cass said the town’s lawyer told 
council members that Munn was not 
authorized to collect the extra money. 
But, he added, if they went after Munn, 
“he will be suing you, because there is 
no other proof, there is no contract that 
said he was supposed to be getting 
$45,000 a year.”

Cass said the council made a “big 
mistake. … When John left, nobody 
was there to see him go, God rest his 

Continued from Page 1

Continued from Page 1

Continued as “Is there,” Page 15
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Is There Something in the Water in the Town of Indian Trail?
soul. He even took the computer with 
him.” She said the only records were 
kept on his personal computer.

Ultimately, the council opted not 
to seek reimbursement of the overpay-
ments. The explanation given to the 
public was that the extra money re-
sulted from payroll discrepancies and 
accounting errors.

 “People felt like they had been 
lied to. I wouldn’t say they were 
wrong,” said Fern Shubert, a former 
state representative and senator who 
briefly replaced Munn as interim town 
manager.

“The first phone call I made af-
ter going in and looking at the office 
was to the sheriff to report missing re-
cords,” Shubert said.

“I think it’s fair to say that I raised 
a number of issues” about Munn’s 
“mishandled” compensation, Shubert 
said. “I would love to be able to draw 
a complete road map of everything I 
know, but it becomes problematic as to 
what is legal and ethical.”

She said those still seeking the 
Munn records “are credible individu-
als and good citizens trying to get gov-
ernment to work the way it’s supposed 
to work.”

Closed-session votes
Former Mayor John Quinn, 

who served two terms from 2007-11, 
is among those seeking the Munn re-
cords.

“There’s never been any records 
released of closed-session discussions 
where the council discussed how they 
were going to deal with the problem,” 
Quinn said. “I felt obligated to ask for 
the record. ... If the guy stole money, 
why did they say he didn’t?”

Town council members hid be-
hind a claim of “employee confiden-
tiality” in denying his request, Quinn 
said. The council amended a town or-
dinance so as to bar access to closed-
session minutes without council ap-
proval. 

“And they voted illegally in 
closed session — you’re not supposed 
to vote in closed session — to deny me 
what I asked for,” said Quinn.

After leaving office, Quinn filed a 
second request. Many pages in the re-
sponse he received were left blank.

‘Accounting errors’
Quinn said he has taken his 

plea for an investigation to the Union 
County sheriff’s office, the local dis-
trict attorney, the FBI, the SBI and the 
attorney general’s office. All have re-
fused to look into the situation because 
the town had ruled the case a matter of 
accounting errors, he said. 

“The former mayor as well as 
the current sheriff and district attor-
ney discussed these matters with the 

SBI, however, no SBI investigation was 
requested,” said state Department of 
Justice spokeswoman Noelle Talley in 
an email. “And you know, the SBI gen-
erally opens an investigation upon re-
quest of a local law enforcement agen-
cy with jurisdiction in the area, such 
as a sheriff, chief of police, or [district 
attorney].”

As for possible public-records 
law violations, Talley said: “Individu-
als who are unable to obtain public 
records can pursue the matter in civil 
court. We also have an open govern-
ment unit that informally mediates 
public records disputes upon request, 
although we cannot order records to be 
produced as a court can.” 

Mayor banned from Town Hall
Quinn said the council “banned 

me from Town Hall” without specify-
ing the reason, and then refused, under 
a personnel exemption in state public 
records law, to tell him what he was 
alleged to have done. Even as mayor, 
he was not allowed to talk to depart-
ment heads, and was expected to com-
municate through the town manager, 
he said.

“Those who demand the answers 
are often vilified in some form or fash-
ion or written off as being extremists or 
crazy,” said Waddell. “There have been 
other people like myself who have 
done [public information requests] 
and wait[ed] two, three, four months 
for information they could just print 
out.”

At this point, Waddell said, get-
ting access to the Munn documents 
“isn’t as big a deal to me as the atmo-
sphere and the culture around why it 

still is buried.”
He sought to review past town 

council closed-meeting minutes on 
the matter but had to get town council 
approval because policy bars council 
members from viewing materials gen-
erated during terms in which they did 
not serve.

No copies allowed
 “I was not allowed to make cop-

ies, I was not allowed to take notes,” 
and the town manager sat beside him 
as he viewed the redacted documents, 
Waddell said. He then filed a public in-
formation request for unredacted ma-
terials, but town attorney Keith Mer-
ritt sent him a denial letter, saying the 
items were protected from disclosure.

Local resident Jonathon Baer, 
who keeps tabs on town government, 
has been seeking the Munn records as 
well. He said for one of his requests 
he received boxes of material that had 
little to do with his request.

Baer has circulated a petition for 
a forensic audit and grand jury inves-
tigation of “general perceived corrup-
tion of town government,” he said.

Mayor Pro Tem David Cohn has 
heard about the Munn matter but has 
not tried to view the records.

“I didn’t really see the purpose in 
it,” Cohn said. “It would probably cost 
the town more money to investigate 
it — and for what, for a man that’s no 
longer here.”

Cohn said people “should have 
full access to records” and “I don’t 
think the town’s doing anything out-
side of state law” in handling records 
requests.

Veteran media law attorney 

Hugh Stevens of Raleigh disagrees. Lo-
cal government entities are not permit-
ted, as Indian Trail did, to make local 
ordinances more stringent than state 
public-records laws, Stevens said.

“To the extent they are imposing 
or attempting to impose any kinds of 
conditions above and beyond what the 
public-records law says, then, in my 
view, that is clearly improper,” he said.

“Communications to the town 
from anybody are not privileged. If an 
attorney for the former town manager, 
for example, sent a demand letter to 
the town, that is a public record, and 
the town has no authority to withhold 
it,” Stevens said.

 “The amounts that they have 
paid this guy for whatever basis, either 
as compensation, or as a settlement, 
or a severance, or whatever name you 
want to put on it, that’s all public infor-
mation, and anything that documents 
that should be released,” Stevens said.

 The law is “pretty clear” that 
closed session minutes can be barred 
from disclosure only “so long as public 
inspection would frustrate the purpose 
of the closed session,” Stevens said.

“It sounds like that all of these re-
cords should now be public,” because 
the matter was resolved, he said.

In a Dec. 23 email to Baer and 
Waddell, Jonathan Jones, director of 
the North Carolina Open Government 
Coalition, reached similar conclusions.

Jones added that a three-year 
statute of limitations prevents disclo-
sure of confidential communications, 
“such as attorney-client protected 
matters. That means that any com-
munication the town’s attorneys pro-
vided about this matter [that is more 
than three years old] should now be 
public.”                                  CJ

Continued from Page 14

The text of Indian Trail Councilman David Waddel’s resignation, written in the “Star Trek”-inspired Klingon language, has become 
a viral sensation on the Internet. (Klingon emblem and Klingon forehead added by  CJ.)
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By CJ Staff
RALEIGH

Headlines in recent months have 
attracted attention to techni-
cal problems associated with 

HealthCare.gov, the primary website 
associated with the federal Affordable 
Care Act. While some technical issues 
remain to be resolved, Hadley Heath, 
senior policy analyst at the Indepen-
dent Women’s Forum, focuses her at-
tention on other, more far-reaching 
flaws in the law known popularly as 
Obamacare. Heath shared her con-
cerns with Mitch Kokai for Carolina 
Journal Radio. (Head to http://www.
carolinajournal.com/cjradio/ to find a 
station near you or to learn about the 
weekly CJ Radio podcast.) 

Kokai: The news has been full 
of all of the discussion about websites 
that aren’t working, people not being 
able to get enrolled, but you wrote 
a recent column called “It’s Not a 
Glitch” that says that while these are 
significant problems, this isn’t the real 
problem of Obamacare. What should 
people be thinking about when they’re 
thinking of what’s right or wrong with 
Obamacare?

Heath: Right. Well, … we can do 
amazing things with computers, and I 
think it’s only a matter of time, only a 
matter of taxpayer money that we can 
throw at the computer problems, the 
traffic, the servers, and the software. 
Eventually, I believe that those things 
can be fixed. We can manage millions 
of people signing up for something on-
line.  Look at Facebook. Look at these 
other forms of websites that do just 
that.  

But what can’t be fixed about 
Obamacare is the economics. The 
economic incentives are so skewed 
in the approach that it takes to lower 
premiums through subsidization and 
through moving people onto Medicaid, 
that’s a really flawed approach because 
ultimately it confuses health coverage 
with health care.  There’s a mismatch 
between supply and demand that will 
be Obamacare’s reckoning day.

Kokai: Let’s get into that. You 
mentioned in this column that that is 
a problem with people equating health 
insurance coverage with an actual im-
provement in health care, and these are 
two entirely different things.

Heath: Right. There are a lot of 
measures that get confused when we 
talk about international rankings. We 
hear people point out time and again 
that the United States is 38th, 39th, 
40th in universal health rankings. And 
those rely on a lot of different health in-
dicators. They rely on how many low-
weight births we might have or what 
kind of infant mortality measurements 
we use, and so some of those we ought 
to looker deeper into those statistics, 
but importantly, in the United States, 

we have some things going for us. 
We have some of the best cancer 

survival rates in the world. The World 
Health Organization ranks us as No. 1 
in responsiveness to the needs of the 
individual patient. Those are things 
that we ought to keep in mind and pro-
tect as we do health reform, while we 
look at some of the problems we have 
in payment and in cost.

So yes, we have a complex multi-
party payer system. There’s not a lot of 
transparency in the decisions that we 
make as consumers. But when we have 
a card from our insurance company, or 
we have a card that says we’re enrolled 
in Medicaid or Medicare, that’s not 
the same as being able to pick up the 
phone and call a physician and make 
an appointment.  

And actually we’ve seen that 
about a third of primary-care physi-
cians say that they’re not going to take 
any new patients who are enrolled in 
Medicaid. Is that really the same thing 
as health care access when we talk 
about health insurance coverage? Ac-
cess means being able to make a timely 
appointment, have your health care 
given to you from a physician or health 
care provider of some kind. That’s not 
the same as having a piece of paper. 

So far in the United States it’s 
been very similar, because we do use 
our health insurance to access or to 
make an appointment to get put on a 
list for transplant or whatever it is that 
we need. But in the future I wonder, 
because we are facing what will be a 
tremendous shortage in the supply 
of physicians. We have many more 
people with a demand because they’ll 
be newly insured through Medicaid. 
What is going to happen when people 
call and say, “Oh, I’m sorry, you can’t 
get an appointment for months”? You 
know, that’s a very serious question 
that Obamacare doesn’t answer.

Kokai: Pre-Obamacare, knowing 
what we knew that was good about 
American health care and what was 

bad about American health care, does 
this law address any of the problems? 
If it does, does it make them better or 
make them worse?

Heath: I would say, absolutely, 
there was a lot agreement among 
Americans on both the right and the 
left that our weak point in American 
health care was how we pay. And to 
be even more specific, that we pay 
too much — that we have some of 
the highest public spending on health 
care. We’re at least equal with a lot of 
the biggest spenders in the world, per 
person, in the United States. The gov-
ernment spends about one out of every 
two health care dollars, even before 
Obamacare.

That’s important for people to 
keep in mind — that we didn’t have a 
free-market system. We did not have 
free enterprise in the health sector. 
It was very heavily regulated by the 
states and by the federal government. 
A large portion of people get their in-
surance through the government al-
ready, through a Medicare or Medicaid 
program, so we didn’t have what we 
would call a free-market system.

Now Obamacare takes this in ab-
solutely the wrong direction by dou-
bling down on regulations, by bring-
ing even more people into what we 
might call an entitlement program be-
cause … the main way that Obamacare 
seeks to make private insurance more 
affordable is through subsidies in the 
exchanges. And the exchanges are far 
more than subsidy delivery vehicles. 
… Subsidies don’t actually serve to 
bring down the cost. They don’t tar-
get the root of our cost problem, which 
may be a stifling and a lack of compe-
tition. But instead, they cover up the 
cost, or they hide the cost from people 
who will be going into the exchanges.  

So that’s a concern I have, that 
you can’t actually reduce costs by 
shifting costs. And that was a big prob-
lem we talked about before Obam-
acare with people consuming health 

care at maybe an emergency room, and 
they’re uninsured, and they don’t pay, 
and they default. Well, we have a lot of 
other cost-shifting problems in health 
care that Obamacare didn’t address, 
like Medicaid and Medicare. When 
they underreimburse, there’s a cost 
shift onto people with private insur-
ance. And the same thing will happen 
as we shift costs onto taxpayers, who 
pay twice effectively for health insur-
ance, once [for] their own premium, 
and twice in a subsidy.

Kokai: You alluded to this earlier, 
but one of the big issues that is not ad-
dressed much in the debate is what to 
do about supply of health care. ... What 
are we doing about supply? Does 
Obamacare address this at all?

Heath: If anything it may be 
discouraging a growth in supply, es-
pecially physicians or people with an 
M.D. And any physician survey that 
I’ve seen said that not only are doc-
tors discouraging the next generation 
from entering the profession of being 
a physician, but they’re actually com-
plaining about how difficult it is to run 
one’s own practice, that the business of 
medicine has become more paperwork 
and less time with patients.  

That’s not why doctors go into 
medicine. They go into medicine to 
spend time with patients, to learn about 
the diseases that wreck our public 
health, and they want to find solutions. 
But if they don’t have time to do that 
because they’re filling out insurance 
paperwork or filling out paperwork for 
Medicare or Medicaid or waiting for 
the reimbursements to come in to keep 
their lights on — I think people have 
to keep in mind that the purpose of a 
physician is to help a sick person be-
come well, and that’s a beautiful thing. 
Obamacare does not aid that process. 
In fact, it may impede it because of 
the way that it puts government in be-
tween us and our doctor.                         CJ

Heath: Obamacare Taking Health Care In Exactly Wrong Direction
“But what can’t be fixed about Obam-
acare is the economics. The eco-
nomic incentives are so skewed in 
the approach that it takes to lower 
premiums through subsidization and 
through moving people onto Medic-
aid. ... There’s a mismatch between 
supply and demand that will be 
Obamacare’s reckoning day.”

Hadley Heath
Senior Policy Analyst

Independent Women’s Forum
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COMMENTARYGold Mine of Student Data
Helpful, But Includes Risks Obama’s College Plan

Could Hurt Poor
Last August, the Obama ad-

ministration floated the idea 
of a federal college rating 

system. The basic idea would be 
to reward colleges that score well 
by allowing students who enroll in 
them to receive larger Pell grants. 
Conversely, colleges scoring poorly 
would be eligible only for smaller 
Pell grants.

The concept was to judge 
colleges based on how much value 
they seem to provide, both for 
students and taxpayers. Metrics of 
the plan would include 
such outcomes as gradu-
ation rates, the earnings 
of graduates, measures 
of affordability, and ac-
cess for lower-income 
students. The goal would 
be to create incentives for 
colleges to improve their 
ratings, thereby lowering 
the cost of college while 
increasing its value.

Even liberals don’t 
like that plan.

One skeptic is Sen. 
Tom Harkin, D-Iowa. At a hear-
ing before his Health, Education, 
Labor and Pensions Committee, he 
observed a crucial flaw in the rat-
ings idea, namely that colleges are 
not monolithic, but instead have a 
variety of programs, some good, 
some poor. 

What if a school has some 
strong programs that are weighed 
down by a host of weak ones? That 
possibility was something, Harkin 
said, “I had not thought about 
before.”

Good point. If we rate entire 
colleges and penalize those that 
do poorly overall because of low 
graduation rates and low earn-
ings, isn’t that unfair and harmful 
to students who are pursuing one 
of the majors (or perhaps the only 
one) where most of the students 
are motivated, learn useful skills, 
graduate, and find good jobs?

Bravo to Harkin for breaking 
out of the standard liberal mode of 
thinking in terms of aggregates and 
instead looking at the more com-
plex reality.

By far the most intriguing 
criticism of the plan came from 
Vinton Thompson, president of 
Metropolitan College of New York. 

Writing in Diverse Issues in Ed-
ucation, Thompson argued that the 
rating scheme would have terrible 

effects on many small colleges that 
largely serve minority populations. 
He calls it “perhaps the worst idea 
ever put forward for higher educa-
tion by a sitting president.” 

Strong words indeed, but he 
backs them up with a historical 
parallel.

Thompson compares the 
proposed Obama system with 
the Flexner Report of 1910, which 
evaluated medical schools operat-
ing in the United States.

Abraham Flexner (who had 
no medical training him-
self) was commissioned 
in 1908 by the Carnegie 
Foundation to assess 
medical education in the 
U.S. 

Flexner showed that 
quite a few of the medical 
schools at the turn of that 
century were rather shab-
by, especially those of-
fering medical education 
to blacks, women, and 
working-class people. His 
core belief was that the 
nation would be better 

off with fewer medical schools and 
fewer doctors, but those doctors 
we had should undergo more 
lengthy training than was given at 
many institutions.

The elitists who ran the 
American Medical Association 
used the report to pressure state 
licensing agencies to eliminate 
“substandard” schools. The scythe 
of Flexner cut down the number of 
medical schools and enrollments 
dramatically by 1920.

High standards are fine, but 
there is an inevitable trade-off 
when we insist that only institu-
tions able to meet them will be 
permitted. Schools that provided 
some useful training, even if not 
ideal, were better than nothing 
for students who could not afford 
and couldn’t get into the “good” 
schools.

Thompson worries that the 
rating system Obama has proposed 
will have the same sort of impact 
on low-budget colleges offering op-
portunities to poorer, academically 
marginal students, that the Flexner 
Report had on lower-tier medical 
schools.                                             CJ

George Leef is director of re-
search with the John W. Pope Center 
for Higher Education Policy.

GEORGE
LEEF

By Jenna aShley roBinSon
Contributor 

RALEIGH

What high school curriculum 
best prepares a student for 
college? Which majors yield 

the highest-paying jobs? Does being 
held back in kindergarten ultimately 
help or hurt lifelong educational per-
formance?

A new data collection program 
may provide the necessary long-term 
information to answer such questions. 
One of the biggest challenges to imple-
menting the system will be providing 
researchers with access to the data 
that could answer 
policy questions 
while protecting 
students’ rights to 
privacy.

The new pro-
gram is the State-
wide Longitudi-
nal Data Systems 
Grant Program, a 
project of the U.S. 
Department of 
Education. It pro-
vides grants and 
services to help states design, develop, 
implement, and expand their individ-
ual longitudinal data systems — that 
is, data that follow individual students 
from preschool to the work force.

Since 2005, 47 states, the District 
of Columbia, Puerto Rico, and the 
Virgin Islands received SLDS grants. 
Since its inception, the program has 
disbursed $362 million in grants. 
North Carolina received $6 million in 
2007 for two projects and $3.6 million 
in 2012 for “The NC P-20W SLDS Proj-
ect: Creating a Preschool to Workforce 
Statewide Longitudinal Data System 
in North Carolina.”

For North Carolina’s universi-
ties, which provide key parts of the 
data, such as graduation rates, the 
SLDS grants won’t change which data 
are collected, just how they are used. 
Data on student performance and de-
mographics already are collected from 
many offices at each campus. A new 
system called Student Data Mart will 
streamline data from the 17 campuses 
into one easy-to-access repository. That 
repository will be one part of the over-
all longitudinal system.

Dr. Daniel Cohen-Vogel, senior 
director of institutional research for 
the UNC system’s General Adminis-
tration, explained Data Mart’s main 
objective. “Right now, we spend about 
80 percent of our time on data collec-
tion and quality control and 20 percent 
on analysis. We want to reverse those 
numbers.”

If the new system is transparent, 
it will be a gold mine for social science 
research. Knowing the annual aca-
demic performance of each child in the 

state from preschool on will give re-
searchers a powerful tool to investigate 
long-term educational outcomes that 
previously were impossible to track.

Serious privacy concerns exist, 
however. In order to follow students 
from preschool to the work force, stu-
dents must be identifiable. This means 
each student will have an ID number 
assigned to his or her name. At some 
level, that information is recorded and 
warehoused.

The federal Family Educational 
Rights and Privacy Act protects the pri-
vacy of student education records. But 
personal data must also be protected 

from being leaked, 
sold, or hacked.

Even when 
precautions are 
in place, data 
breaches happen. 
In November, 
UNC-Chapel Hill 
announced a data 
breach potentially 
affecting more 
than 6,000 cur-
rent and former 
students, vendors, 

and employees. In December, the state 
auditor’s office issued a critical report 
on the university’s financial reporting 
system, saying that the university’s 
General Administration has “not clear-
ly defined responsibilities related to 
long-term preservation of data, creat-
ing an elevated risk of losing historical 
student and financial data.”

At the same time, privacy con-
cerns must be balanced with access.

There are sizable barriers to ac-
cess. The most widely used source for 
data on North Carolina’s K-12 system 
is the North Carolina Education Re-
search Data Center at Duke University. 
The Data Center provides what it calls 
“ready access” to data needed for pol-
icy research. 

But that access requires a seven-
to-nine step process and access to an 
Institutional Review Board, which is a 
research oversight body that most uni-
versities have but other groups, such 
as nonprofits, may not. North Caroli-
na’s Department of Public Instruction 
provides access to the aggregated in-
formation, but not to the level of detail 
that researchers need to address most 
policy questions.

North Carolina’s longitudinal 
data present an opportunity, but also a 
risk. If the risks are addressed, and the 
data are accessible, new data can help 
to answer important questions about 
higher education. And North Carolina 
could be a model for other states.        CJ

Jenna Ashley Robinson is director 
of outreach at the John W. Pope Center for 
Higher Education Policy.

Serious privacy
concerns exist
in the use of

the longitudinal
survey data
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Campus Briefs Colleges Hoping Hollywood Wants MFA Graduates
Scandals, scandals, every-

where! The athletic scandal 
at UNC-Chapel Hill is into its 

fourth year and has taken down 
many key figures, including an 
athletic director and a chancellor. 
Yet the school still denies the wide-
spread corruption that is so obvi-
ously apparent. 

In one particularly troubling 
move, university officials are at-
tempting to discredit Mary Will-
ingham, an academic counselor 
whose research shows that many 
UNC-CH football and basketball 
players read at an elementary-
school level.

Chapel Hill is getting down 
and dirty. It has suspended Will-
ingham’s research, relying on a 
technicality that her work could 
compromise students’ identities. 
Chancellor Carol Folt and provost 
Jim Dean have made public state-
ments suggesting that Willing-
ham’s research was shoddy and 
meaningless.

However, it appears that the 
administrators’ claims are based 
on using different data and that 
they are misrepresenting the tests 
used by Willingham to determine 
literacy levels. Their tactics seem 
to be the sort of deliberate obfusca-
tion that reeks of desperation. 

Then there is North Caro-
lina State University’s academic 
research scandal, in which one 
chemistry professor says that 
other researchers continued to re-
ceive federal funding — more than 
$700,000 — for a study they knew 
was fraudulent.

Two N.C. State professors 
claimed to have discovered how to 
produce valuable palladium crys-
tals from RNA. A third State pro-
fessor, Stefan Franzen, gradually 
realized that the crystals were not 
produced from RNA but from the 
liquid medium used for the experi-
ments and that the crystals were 
not palladium. 

Franzen sought to get the 
others to correct their findings. 
He then tried to get N.C. State to 
renounce their work. State eventu-
ally passed the buck to the Nation-
al Science Foundation, which has 
buried the investigation for five 
years. In frustration, Franzen went 
to the Raleigh News & Observer, 
which published his findings. 

According to the National 
Academy of Sciences, retractions 
from fraud in scientific articles 
have increased tenfold since 1975. 
That sort of change in the ethical 
climate helps to explain the events 
at UNC campuses.                  CJ

Compiled by Jay Schalin, direc-
tor of policy analysis at the John W. 
Pope Center for Higher Education 
Policy.

By JeSSe Saffron
Contributor

RALEIGH

The UNC School of the Arts and 
UNC-Greensboro want to create 
two new master of fine arts pro-

grams which — especially to those out-
side academia — appear to be duplica-
tive. UNCSA wants to confer MFAs in 
filmmaking, and UNCG wants to con-
fer MFAs in media production. 

Last spring, the schools separate-
ly sought approval from the UNC sys-
tem’s General Administration to begin 
planning their respective programs. 
The General Administration urged the 
two schools to consider a “highly col-
laborative strategy, such as joint pro-
gram delivery,” on the grounds that 
the programs were too similar and the 
schools are so close to each other geo-
graphically. 

And so the schools immediately 
began collaborating … to explain why 
they can’t collaborate on a joint pro-
gram. 

David Nelson, UNCSA’s provost, 
and David Perrin, UNCG’s provost, 
wrote a joint memo to the General 
Administration in June, claiming that, 
while a “consortium arrangement” 
(in which students can take courses at 
both campuses) makes sense, combin-
ing the programs into one unified de-
gree does not. 

In December, Suzanne Ortega, 
the UNC system’s senior vice presi-
dent for academic affairs, wrote a letter 
to the Educational Planning, Policies, 
and Programs Committee of the UNC 
system’s Board of Governors. She ex-
plained some of the General Admin-
istration’s doubts about the programs 
and noted that UNCSA had made it 
clear that it wanted to move forward 
independently. Ortega asked the com-
mittee to take up the case, as the uni-
versity administration was “unpre-
pared” to make a decision. 

In January, the educational plan-
ning committee convened. UNCSA’s 
interim chancellor, James Moeser, and 
UNCG’s chancellor, Linda Brady, pre-
sented their case. 

Moeser told committee members 
that his school’s proposed MFA in film-
making “has tremendous potential to 
feed one of the most important indus-
tries in North Carolina.” 

Brady tried to allay concerns 
about program duplication. She told 
the members that if allowed to pro-
ceed with the planning process, the 
schools would develop collaboration 
ideas, and could profit from each other 
because of proximity and regional eco-
nomic partnerships.

Reaction was mixed. “I have a 
lot of problems with these programs,” 
said Champion Mitchell, a first-term 
board member. “Going through the 
proposals themselves, I found that stu-

dent demand data was not convincing 
and that the societal demand data was 
not compelling. At this point, based on 
what is in front of us, I am not excited 
about either one of these programs.”

North Carolina law requires the 
Board of Governors to consider “stu-
dent demand” and “societal demand” 
when a UNC system school proposes 
a new degree program. Other factors 
— discussed extensively at the com-
mittee meeting — include whether 
the program will create unnecessary 
duplication and provide employment 
opportunities for program graduates. 
Also discussed was whether joint de-
gree programs are feasible.

In its formal program proposal, 
UNCG addressed the student demand 
issue by pointing out that since the fall 
of 2005, its MFA in drama (with a con-
centration in film and video produc-
tion) had received a total of 199 appli-
cations. From 2005-06 through 2012-13, 
a total of 57 degrees were awarded. 
UNCG says that its proposed MFA in 
media production is simply a restruc-
tured version of its existing film/video 
production concentration. According 

to UNCG, this revamped degree will 
help increase enrollment and “make 
more efficient use of existing depart-
mental resources.”

UNCSA’s proposal simply stated, 
“We feel confident that we will be able 
to attract sufficient student demand,” 
and noted that UNCSA receives “10 to 
15 inquiries per year from individuals 
who would like to pursue an MFA in 
filmmaking. …” 

As for societal demand, the uni-
versities echo the same sentiments: 
North Carolina has a $1 billion arts and 
film industry, new technological devel-
opments require new technical exper-
tise, and employers value MFAs. In 
their joint letter to the General Admin-
istration, provosts Nelson and Perrin 
wrote that ultimately the schools want 
“to form a kind of ‘RTP’ of filmmaking 
and video education for the Triad. ...”

UNC-Wilmington’s chancellor, 
Gary Miller, also at the meeting, was 
given a brief opportunity to speak on 
behalf of his school, which hopes to 
move forward with an MFA in the near 
future. 

The committee ultimately de-
cided that UNCSA, UNCG, and 
UNCW could begin the planning 
process. In the coming months, 
the Board of Governors will re-
view the plans and decide whether 
to allow the programs to advance. 

But the schools appear to face 
an uphill battle. The committee chair-
man, Craig Souza, said, “It is our job 
to look for duplication, to enhance col-
laboration, and to make sure demand 
for whatever program is there. Quite 
frankly, I’m not convinced.”         CJ

Jesse Saffron is a writer with the 
John W. Pope Center for Higher Education 
Policy.
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Opinion

Law School Not a Complete Waste of Time, But Buyers Beware
Issues

in
Higher Education

Law school enrollment is de-
clining at a marked rate. New 
American Bar Association fig-

ures show that last fall’s first-year law 
student enrollment was 24 percent 
below the all-time high registered in 
2010. It was the smallest entering class 
since 1975. 

Slowly but surely, it seems, 
Americans are realizing that the juris 
doctor doesn’t 
provide the path 
to prosperity 
and prestige that 
it once did. A 
number of stories 
from disappointed 
law school gradu-
ates and attorneys 
have reinforced 
this sentiment. 

These devel-
opments have in-
spired me to share 
some thoughts 
on my experience at the University 
of Baltimore School of Law, where I 
graduated in 2012. 

Lessons learned
1. Academically speaking, 

everything that matters in law school 
is taught in the first year. In that first 
year, students (OK, some students) 
learn how to read court cases, write 
“like an attorney,” and articulate com-
plex legal arguments. Many second- 
and third-year courses, though per-
haps interesting, don’t serve to help 
students prepare for the bar exam or 
actual legal practice. My maritime 
law, national security law, and sports 
law courses certainly didn’t make me 
an expert in those fields or add to my 

skill set. A number 
of my classmates 
were quite cynical 
about second- and 
third-year course 
offerings, and told 
me many were 
unnecessary and 
ultimately a huge 
waste of money.

2. Professors 
are, in the main, competent, helpful, 
and experts in their respective legal 
fields. But law school is an extremely 
difficult place to hide philosophical 
and political viewpoints. After all, big 
issues like property rights, constitu-
tional law, civil liberties, and finan-
cial regulations are discussed with 
frequency in a 
variety of classes. 
It quickly became 
apparent to me 
that most of my 
professors (and 
fellow classmates) 
were either card-
carrying members 
of the Democratic 
Party or left-of-
center. I was often 
bombarded with 
“progressive” 
ideology and with subtle and not-so-
subtle jabs at capitalism and the Right. 

3. An individual should consider 
law school only if he or she is set 
on becoming an attorney. He or she 
shouldn’t go if motivated by vague 
bumper sticker notions about chang-
ing the world or helping the less for-
tunate. And an individual definitely 
shouldn’t go if, as I once did, he or 
she wants to use a law degree as bona 
fides for a political/governmental ca-

reer. A law school 
is a professional 
school. It’s a good 
place for people 
who don’t have 
a stringent philo-
sophical stance 
and who are will-
ing to engage in 
what can at times 
be tedious and mo-

notonous and frustrating work. It is 
not the best place for people who are 
passionate about ideas or who have 
intellectual dispositions. 

Prospective students also should 
bear in mind that everyone in law 
school is ambitious, smart, and mo-
tivated, and for the first time in their 

lives, these “al-
pha” students are 
completely sur-
rounded by other 
“alpha” students. 
Pressure to be 
in the top of the 
class, land cov-
eted internships, 
and be a law 
review member is 
intense. This dy-
namic often lends 
itself to vitriolic 

clashes of egos and severe stress. 
4. Law school is incredibly, 

perhaps even criminally, expensive. 
For me, it ended up being a six-figure 
affair. And when one’s student loan 
figures have gotten that high, why 
worry about taking out an extra few 
thousand dollars? I enjoyed a se-
mester abroad in Scotland, and even 
bought guitars and a home recording 
studio with student loan money that 
was downright too easy to obtain. 

Prospective law students should do 
everything to avoid taking out loans. 
If they’re not careful, they could be-
come, like many law school graduates 
I know, indentured servants for the 
Department of Education. 

5. Prospective students should 
perform due diligence. They should 
ask alumni of the school if they 
profited from, and enjoyed, their law 
school experiences, and if they are 
happy with their careers. And pro-
spective students should check into 
the methodology behind job statis-
tics. My school, like many others at 
the time, proudly boasted about 90 
percent post-graduation employment 
rates. But what kind of employment 
gets counted? If someone graduates 
with slim legal job prospects and takes 
a job as a bartender, does that count 
in the school’s employment statistics? 
And if a graduate does find a legal 
job, is he or she underemployed? I 
know many graduates who are now in 
the legal profession, but doing work 
that, in years gone by, paralegals and 
interns would do. 

To conclude, law school was not 
a complete waste of my time. I gained 
some valuable friendships. I also 
became a better writer, a better public 
speaker, and a more critical thinker. 
But the direct and opportunity costs of 
attending law school, and the soul-
crushing, alienating feelings that came 
from being surrounded by egomania-
cal, narrow-minded, and often vicious 
leftists, were enormous. Buyer be-
ware.                                                      CJ

Jesse Saffron is a writer at the John 
W. Pope Center for Higher Education 
Policy. 

Prospective law
students should do 

everything to
avoid taking

out loans

JESSE
SAFFRON
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From the Liberty Library Book review

Gates Provides Lessons About Politics, Bureaucracy• The world has never been 
more dangerous than it is now. 
Rogue regimes — governments 
and groups that eschew diplo-
matic normality, sponsor terror-
ism, and proliferate nuclear weap-
ons — challenge the United States 
around the globe. The American 
response of first resort is to talk 
with such rogues. Seldom is con-
ventional wisdom so wrong. In 
Dancing With the Devil: The Peril 
of Engaging Rogue Regimes, Mi-
chael Rubin argues that rogue re-
gimes have one thing in common 
— they pretend to be aggrieved 
to put Western diplomats on the 
defensive. Whether in Pyong-
yang, Tehran, or Islamabad, rogue 
leaders understand that the West 
rewards bluster with incentives, 
and that for the State Department, 
the process of holding talks often 
is deemed more important than 
results. For more, visit www.en-
counterbooks.com.

• In The People Have Spoken 
(And They Are Wrong), David Har-
sanyi makes the powerful case that 
democracy has done little more 
than corrode our liberty, prosper-
ity, and morality, rendering gov-
ernment inoperable. Restoring a 
republic, rather than relying more 
on pure democracy, would be the 
system that restores sanity and 
liberty to American political life, 
and saves ordinary people from 
the “passions of the crowd.” Learn 
more at www.regnery.com.

• From politics to the per-
sonal, from fashion to food, from 
the campus to the locker room, the 
desire to be cool has infected all as-
pects of our lives. The Cool are the 
termites of life, infiltrating every 
nook and cranny and destroying 
it from within. The Cool report the 
news, write the scripts, teach our 
children, run our government — 
and each day they pass judgment 
on those who don’t worship their 
coolness. They are, in short, awful 
people. In Not Cool, Greg Gutfeld, 
host of “Red Eye,” co-host of “The 
Five,” and best-selling author of 
The Joy Of Hate, lays out the battle 
plan for reclaiming the real Ameri-
can ideal of cool (building busi-
nesses, protecting freedom, taking 
responsibility for your actions, 
and leaving other people alone to 
live as they damn well please). Not 
Cool is not a book, it’s a weapon — 
and one should be armed with it 
at all times. More at www.crown-
publishing.com.                       CJ

• Robert Gates, Duty: Memoirs of a Secretary at War, Knopf, 
2103, 618 pages, $35.

By lloyD BillingSley
Contributor

RALEIGH

One of Robert Gates’ favorite sayings is “Never miss 
a chance to shut up,” but the former secretary of 
Defense, the first to be retained by a newly elected 

president, remained aware of the need to speak out. 
The first surge of response to Duty: Memoirs of a Secre-

tary at War focused on long-evident realities. Vice President 
Joe Biden has, in Gates’ view, been “wrong on every major 
foreign policy and national security issue over the past four 
decades.” And no surprise that Barack Obama and Hillary 
Clinton based their opposition to the surge in Iraq on do-
mestic political considerations. Other observations, how-
ever, have drawn less attention than they deserved.

Gates, a Republican, 
finds the president “first-rate 
in both intellect and tempera-
ment,” and quick to make 
decisions. Gates had been a 
hardliner on the Soviet Union, 
and Obama said, “I’m no 
peacenik.” In the early going, 
the two saw “eye to eye” on 
national security issues. On 
the other hand, Obama did 
not exactly get misty about 
the plight of U.S. troops, re-
serving his passion for repeal-
ing the Clinton policy toward 
gay soldiers of “Don’t ask, 
don’t tell.” 

Presidents normally 
express gratitude to soldiers 
for service, and explain why 
their cause is just and why 
they need to prevail. “Presi-
dent Obama never did that,” 
Gates says. Further, “troops 
risking their lives need to be 
told that their goal is to ‘de-
feat’ those trying to kill them. 
But such terms were viewed 
in the White House as border-
line insubordinate political 
statements.”

Gates describes the 
Obama White House as “by 
far the most centralized and 
controlling in national securi-
ty of any I had seen since Richard Nixon and Henry Kissing-
er ruled the roost.” Unlike other presidents, Obama framed 
decisions as “orders.” At the urging of Biden, Obama gave 
an “order” on the operations of the campaign in Afghani-
stan, an “unnecessary and insulting” mandate that demon-
strated “the complete unfamiliarity of both men with the 
American military culture.” 

At Ford Hood, Texas, in 2009, U.S. Army Maj. Nidal 
Hasan killed 13 and wounded more than 30. Gates wonders 
“why Hasan’s expression of extremist views had drawn 
little scrutiny.” Actually, military and civilian authorities 
knew of Hasan’s deadly designs but did nothing to stop 
him. Gates said the president “spoke eloquently” at the me-
morial service, but that is a stretch. Obama wondered what 
could motivate anyone to do such a thing. Hasan had an-
swered that by yelling “Allah is great!” as he gunned down 
Americans. The Defense Department construed Hasan’s 
murder spree as “workplace violence,” but Gates offers no 
comment on that absurdity. 

Gates deals with the “Arab Spring” and efforts to oust 
Libyan strongman Muammar Qaddafi, but avoids the Sept.  
11, 2012, terrorist attack on Benghazi that claimed the life of 
U.S. Ambassador Christopher Stevens. The Obama admin-
istration parroted the jihadist propaganda that the attack 
was part of a movie protest. While Benghazi did not hap-
pen on Gates’ watch, it deserved comment from Obama’s 
former secretary of Defense. 

On other themes, Gates tells it like it is. Evo Morales 
of Bolivia is “a virulently anti-American leftist.” President 
Roh Moo-hyun of South Korea was “decidedly anti-Amer-
ican and probably a little crazy.” On the domestic side, nu-
merous members of the House Foreign Affairs Committee 
were “rude, nasty, and stupid.” In one hearing, Sen. Robert 
Byrd, D-W.Va., behaved “like an evangelical tent preacher,” 
allowing leftist Code Pink ladies to chant anti-war slogans 
with impunity. 

Gates outlines his “strong partnership” with Hillary 
Clinton, but does not assess 
her performance as secretary 
of State during and after the 
Benghazi attack. Duty does 
not speculate on Hillary’s fit-
ness for the presidency, the of-
fice she definitely seeks. Duty 
does cover enough ground on 
Afghanistan, Iraq, and other 
conflicts to keep readers oc-
cupied for a long time. Those 
who aspire to higher office 
would do well to heed the les-
sons Robert Gates learned as 
secretary of Defense.

“Not every outrage, ev-
ery act of aggression, every 
oppression, or every crisis can 
or should elicit an American 
military response,” he says, 
because “wars are a lot easier 
to get in than get out of.” In 
the early 21st century, “crises 
don’t come and go — they all 
seem to come and stay.” Gates 
laments the huge costs of the 
Iraq war, which resulted in 
“significant strengthening of 
Iran’s position in the region.” 
In Afghanistan, he wonders 
“why are people fighting 
over this godforsaken place?” 
That should resonate with 
soldiers, civilians, and politi-
cians alike. 

Other lessons emerge from the “bureaucratic wars,” 
he notes. “In a place as big as the Defense Department, 
something is always going wrong.” For example, a B-52 left 
Minot Air Force base in North Dakota with six air-launched 
cruise missiles, all nuclear-armed. The B-52 landed at the 
Barksdale base in Louisiana with no security measures 
whatsoever. Likewise, a shipment of batteries to Taiwan ac-
tually contained four nose cones for Minuteman intercon-
tinental ballistic missiles. Gates twice recounts these cases 
and says such mistakes “can quicken your pulse.” 

Big bureaucracies, Gates says, not only go wrong 
but also “rarely come up with significant new ideas.” As 
Duty emerges, the current administration in Washington 
is expanding bureaucracy and hailing a command ap-
proach to the economy and social policy. Americans are 
told that this portends good government and prosperity, 
with no fiscal fallout or collateral damage. That likely will 
turn out as wrong as Joe Biden has been on foreign poli-
cy and national security issues.                                  CJ
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Urban Slaves a Little-Recognized Part of the Southern Economy

TROY
KICKLER

In my experiences teaching United 
States history, students have a mis-
conception that American slavery 

was strictly an agricultural institution. 
The slave labor experience, in par-
ticular, is considered one that existed 
entirely on plantation fields: sowing, 
tending, or har-
vesting cash crops 
— tobacco, cotton, 
or rice. Not all ru-
ral slaves worked 
on plantations, 
though; many 
toiled on smaller 
farms with a work 
force of five to 10 
field hands. 

Most slaves 
worked on farms 
in some capacity 
and primarily in the fields, to be sure, 
but sweat fell from their brows in fac-
tories, in trade shops, in the sun while 
laying railroad tracks in between 
towns, and even as fishermen in boats 
on the waters. (During a recent trip to 
Pensacola, Fla., I visited Fort Barran-
cas and marveled at the arched pas-
sageways inside the massive structure 
constructed primarily by slave engi-
neers and laborers). 

Slavery existed in urban areas, 
too. According to historians, 400,000 
souls — about 10 percent of the 

South’s slave population — lived in 
urban areas. After the harvest season, 
some rural slaves, who possessed 
trade skills, were “hired out” and 
worked temporarily in towns and 
cities until they were needed back on 
the farm. It was not uncommon for 
there to be among the plantation slave 
population blacksmiths, carpenters, 
and mechanics, to name three jobs. In 
their spare time and with the master’s 
approval, accord-
ing to Historian 
Alan D. Watson, 
some bondsmen 
hired themselves 
out. 

Most urban 
slaves possessed 
a skill. In cities 
and towns, one 
could find, among 
many occupations 
within the urban 
slave community, 
coopers, painters, cabinetmakers, cob-
blers, tailors, and carpenters. 

It also was not uncommon to 
find urban slaves working in factories. 
During the Civil War, Tredegar Iron 
Works in Richmond, Va., for one, used 
skilled slave labor. During the war, 
Tredegar, along with its associated 
plants, employed approximately 1,200 
slaves and free blacks. (By May 1863, 

343 slaves comprised 59 percent of the 
work force among Tredegar’s affili-
ates in Georgia.) Even though their 
skills were in high demand, slaves, of 
course, did not have the opportunities 
to negotiate wages like their free black 
counterparts, who increased their 
compensation during the war. By the 
war’s end, writes one historian, Tre-
degar produced much of the South’s 
firepower — 1,600 cannons and 90 

percent of shot 
and cannonballs. 

In North 
Carolina, it was 
common to find 
slaves in towns 
such as Edenton, 
Fayetteville, New 
Bern, and Wilm-
ington. 

In coastal 
towns, according 
to Watson, urban 
North Carolina 

slaves served “as stevedores on the 
docks, pilots along the rivers, and 
cooks, stewards, and sailors on ships.” 
Watson writes further: “Women 
worked in towns as cooks, laundress-
es, and housekeepers. Wilmington 
slaves helped to fight fires, repair the 
streets, and build the town’s famed 
arches (later tunnels) for directing the 
flow of streams through the town.” 

John Gilliard, for example, made 
a proposal to the town of Wilmington 
to “work the fire engines” and find 
four slaves for the same purpose. 
Once a month, the bondsmen made 
any necessary repairs on the fire 
engines and protected the town from 
incendiary threats. In 1778 Wilming-
ton, slave owners commonly “hired 
out” slaves to help provide the town’s 
infrastructure. For instance, Priscilla 
Kennon was paid 10 pounds for a 
slave who worked on the arch — tun-
nels, Watson writes, that “direct[ed] 
the flow of streams through town.” In 
other places, such as Elizabeth City, 
tobacco factories such as Cameron & 
Towns employed slaves to manufac-
ture an emerging and distinct South-
ern industry — plug tobacco. 

Although primarily an agricul-
tural institution, slavery took many 
forms. And one form was in bustling 
towns and cities.

For more information, start with 
William S. Cecelski’s The Waterman’s 
Song, John Hope Franklin and Alfred 
A. Moss Jr.’s From Slavery to Freedom, 
and Alan D. Watson’s African Ameri-
cans in Early North Carolina.                CJ

Dr. Troy Kickler is founding direc-
tor of the North Carolina History Project 
(northcarolinahistory.org).

Slavery was not
only a rural

institution, it
was a key part

of urban economy

BOOKS BY JOHN LOCKE FOUNDATION AUTHORS
If you don’t know about Edenton, North Carolina, 

your knowledge of U.S. history is incomplete and your 
knowledge of North Carolina insufficient. Organized 
women’s political activity in America was born in Eden-
ton. The concept of judicial review—that courts can 
declare legislative acts unconstitutional—was champi-
oned here. Ideas for a national navy and defense were 
implemented here. Many passages of the N.C. Con-
stitution (1776) and the U.S. Constitution originated 
here. Leading proponents of the U.S. Constitution 
(a.k.a. Federalists) lived in this small place, and so 
did nationally known jurists and politicians.

Dr. Troy Kickler, founding director of the 
North Carolina History Project, brings Edenton, 
its people, and its actions into proper and full 
focus in his book, The King’s Trouble Makers. 

Go to northcarolinahistory.org for more 
information.
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Book review

Bennett Lauds and Lambasts Colleges, Including North Carolina’s

Help us keep our presses rolling
      Publishing a newspaper is an 
expensive proposition. Just ask the 
many daily newspapers that are 
having trouble making ends meet 
these days.
      It takes a large team of editors, 
reporters, photographers and copy 
editors to bring you the aggressive 
investigative reporting you have 
become accustomed to seeing in 
Carolina Journal each month. 
      Putting their work on newsprint 
and then delivering it to more than 
100,000 readers each month puts 
a sizeable dent in the John Locke 
Foundation’s budget.
      That’s why we’re asking you 
to help defray those costs with a 
donation. Just send a check to: 
Carolina Journal Fund, John Locke 
Foundation, 200 W. Morgan St., 
Suite 200, Raleigh, NC 27601.
      We thank you for your support. 

John Locke Foundation | 200 W. Morgan St., Raleigh, NC 27601 | 919-828-3876

• William J. Bennett and David Wilezol, 
Is College Worth It?, Thomas Nelson, 
2013, 278 pages, $22.99.

By hal young
Contributor

RALEIGH

Never one to shun controversy, 
William Bennett and co-author 
David Wilezol have mounted 

a frontal assault on a question more of-
ten asked in retrospect than in consid-
eration — are the results of a multiyear 
investment in college likely to justify 
the snowballing debt of new gradu-
ates? 

Most Americans, the authors 
find, consider a college degree (pref-
erably a bachelor’s) as the ticket to 
financial success, upward social mo-
bility, and long-term happiness. They 
acknowledge that on the average, those 
with college degrees can expect to find 
doors open for many of those things. 
Yet they point out that with major 
shifts in the economy and too-easy ac-
cess to federal student loans, students 
are walking a perilous trail with a drop 
in available jobs on the one hand, and a 
mountain of debt on the other. 

That debt only made sense on the 
presumption that future income would 
meet the payments. Unfortunately, for 
many young Americans, it just ain’t 
happenin’. Federal statistics say that al-
most 54 percent of recent graduates are 
unemployed or working below their 
qualifications. Many colleges charge so 
much for tuition and fees and deliver 
degrees of such questionable market-
ability that their graduates would see a 
greater return from going to work after 
high school and investing their college 
fund in the stock market. Instead, the 
national student debt is climbing at a 
rate of $2,800 per second. 

Bennett, secretary of education 
in the Reagan administration, and 
Wilezol find no single culprit at fault. 
The nation’s high schools do a poor 
job educating and counseling students 
about college and career alternatives. 
Students and their parents are re-
markably uninformed about the costs 
and risks of college, although they 
are considering an investment of four 
years and a price approaching that of 
a new home. The federal government 
has opened the floodgates for student 
loans to fund this investment, while 
colleges and universities largely are 
unaccountable for ratcheting up stu-
dent costs in ways that often do not 
improve the academic performance of 
the institution. 

Simply put, they say, the cost of 
college is exceeding the payout for 
many students. Everyone does not 
need to go to college, and many who 
are attending now should not have 

gone. 
This paints a grim picture of the 

American college world. Bennett and 
Wilezol are not shy about naming 
names, including dozens of tables and 
lists of best and worst colleges in the 
U.S., and quoting college officials at 
length to illustrate their point. Several 
North Carolina schools appear in the 
bombsights, too. 

For exam-
ple, one prob-
lem is excessive 
spending on non-
academic ameni-
ties to attract stu-
dents. Colleges 
have found that 
undecided poten-
tial students are 
more impressed 
with luxurious 
dorm rooms and 
leisure facilities 
than academic 
rigor and instruc-
tional brilliance. 
The authors put a 
harsh spotlight on 
High Point Uni-
versity for spend-
ing $700 million 
on appearance 
and comforts, like 
a marble-floored 
business center 
and a $19 million Greek life center. 
HPU president Nido Qubein said his 
goal is “to create an environment in 
which [students] aspire to become 
extraordinary,” but the authors de-
mur that, “Qubein is merely applying 
a sheen of glass, bricks, and hot tubs 
to an academically lukewarm insti-
tution.” Colleges spending lavishly 
on externals typically do two things 
— drive up the cost of attendance by 
“sucking up valuable student dollars,” 
while positioning themselves to recruit 
more students at the resulting higher 
fees. 

Not all criticism is entirely fair. 
The authors shake their heads over 
elite Davidson College’s longstand-
ing tradition of free laundry service 
for students, but don’t mention that it 
was created decades ago when faculty 
complained the all-male student body 
grew redolent in sultry weather, and 
the smell was distracting them from 
their teaching. When they point out 
that Meredith College’s four-year cost 
of $142,000 places it near the bottom 
of a national ranking of career return 
on investment, they don’t say wheth-
er the ranking accounts for Meredith 
as an all-female institution. Statisti-
cally, women have seen lower career 
incomes than men, and surely that af-
fects Meredith alumnae as well. 

The flagship universities of the 
state come under scrutiny, too. The 
authors note that UNC-Chapel Hill 
has used the College Learning Assess-
ment Test since 2007 to evaluate how 
well students were learning, but unlike 
other UNC campuses, after six years 
Chapel Hill’s results never had been 
published. When discussing frivolous 
programs on campus, they mention 

that Wake Forest 
University has of-
fered a course to 
study Lady Gaga. 

With all 
the document-
ed problems, 
do Bennett and 
Wilezol offer any 
hope? 

They show 
that for quite a 
few schools and 
career paths, the 
investment in col-
lege pays off. It’s 
a fact that posses-
sion of a degree, 
any degree, is 
a marker of so-
cial capital, and 
employers have 
long used the col-
lege degree as a 
doorkeeper for 
applicants even if 

the job in view doesn’t require higher 
education for success. Frankly, the lack 
of a degree will continue to depress 
opportunities for students with lower 
achievement levels. As one columnist 
wryly observed, a degree may not be 
necessary to do a job, but it may be 

critical to getting an offer. 
The authors do highlight the 

growing need for skilled labor below 
the professional, academic positions. 
American employers are struggling 
to fill the need for technicians, crafts-
men, and assistants across the econo-
my. A great number of these positions, 
built on a two-year training program 
or an associate degree, have earning 
potentials above many baccalaureate 
positions — and are much easier to 
transition into self-employment and 
company ownership. 

The good news is that our state 
does offer some excellent values. Duke 
University is ranked eighth among 
all U.S. universities for expected 30-
year income of a baccalaureate ($1.1 
million, though the authors reject the 
popular contention that any college 
degree means a megadollar boost in 
compensation). N.C. State University 
scores very high returns on the college 
investment; a four-year graduate can 
expect to earn an additional $330,000 
over going straight to the work force. 
Earlier criticism aside, they include 
UNC-Chapel Hill in a short list of 
“fairly selective public universities 
with friendly in-state tuition prices and 
above-average academic reputations.” 

“We’re not saying, ‘Don’t go to 
college,’” they conclude. “We’re say-
ing, ‘Maybe you should go. It all de-
pends. But if you go, go with your 
eyes wide open.”  College may still 
be worth it, especially for the stu-
dent willing to work his way through 
rather than borrow, but prospective 
students need to understand the real 
cost-to-benefit ratio of their tuition ex-
penses before deciding to go.         CJ
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Essays: Rule of Law, Eroding a Long Time, Not Easily Restored

Books authored By JLF staFFers

By John Hood
President of the 
John Locke Foundation

“[Selling the Dream] provides a 
fascinating look into the world 
of advertising and beyond ... 
Highly recommended.”

Choice
April 2006

Selling the Dream
Why Advertising is Good Business

www.praeger.com

Book review

Free Choice for Workers:
A History of the Right to Work Movement

By George C. Leef
Vice President for Research at the
John William Pope Center for Higher 
Education Policy

“He writes like a buccaneer...
recording episodes of bravery, 
treachery, commitment and 
vacillation.”

Robert Huberty
Capital Research Center(Call Jameson Books, 1-800-426-1357, to order)

Director of Research at the John W. 
Pope Center for Higher Education 
Policy

• F.H. Buckley, ed., The American Ill-
ness: Essays on the Rule of Law, Yale Uni-
versity Press, 2013, 534 pages, $60.

By george leef
Contributor

RALEIGH

Throughout most of our history, 
America enjoyed a compara-
tive advantage over nearly ev-

ery other nation with respect to our 
legal institutions. Here, the laws were 
known, applied to all, were adminis-
tered fairly, and did not change capri-
ciously. 

What made the United States the 
land of opportunity, attracting people 
and capital, was the fact that our law 
protected liberty and property against 
both criminals and overreaching gov-
ernment officials.

As this elegant book makes clear, 
however, what advantage we once had 
regarding our legal framework has 
turned into a severe disadvantage.

Author and editor F.H. Buck-
ley of the George Mason University 
School of Law has assembled an all-
star cast of law and economics schol-
ars whose work exposes the damage 
we’ve inflicted on ourselves because 
our commitment to the rule of law has 
so atrophied. 

That damage is largely econom-
ic. We now divert more and more re-
sources from productive uses — all 
those lawyers in our hyperlitigious 
system otherwise would be doing 
work adding to our national wealth. 
Also, the possibility that any decision 
might have ruinous legal consequenc-
es scares away entrepreneurs. 

But the damage has a moral as-
pect as well. Americans who unwit-

tingly have fallen into the spider’s web 
of regulation face crushing fines and 
even prison terms. We are less of a na-
tion when peaceful individuals regu-
larly suffer injustices at the hands of 
our legal system.

The book provides many illustra-
tions of the superiority of foreign law. 
In Canada, for instance, 
the tort regime is less hos-
tile to enterprise than ours 
is: Cases are decided by 
judges rather than juries 
(who are easily misled 
and swayed by emotional 
appeals); the cost of dis-
covery rests on the plain-
tiff rather than the defen-
dant (which discourages 
“fishing expeditions”); 
and the losing party pays 
the other side’s costs.

Arguably, the most 
shocking element in the 
decline of the rule of law in the U.S. 
is the way the formerly sharp line be-
tween criminal and civil liability has 
been blurred. Under traditional legal 
concepts, criminal behavior required 
proof of mens rea — a guilty mind. That 
is, prosecutors had to prove intentional 
wrongdoing beyond reasonable doubt. 

That is no longer the case. We 
now have an expanding category of 
“public welfare crimes” under which 
a person can be convicted of a crime 
over mere mistakes or accidents. 

The rule of law in America has 
been eroded by abandoning the princi-
ple that contracts should be interpreted 
as they were written, rather than as a 
judge “interprets” them — even when 
such an interpretation allows the judge 
simply to ignore the terms to bring 

about what he thinks would be a more 
fair result. Columbia Law School’s 
Robert Scott explains that this move 
away from textualism and toward con-
textualism empowers judges to tamper 
even with carefully negotiated busi-
ness agreements. That encourages dis-
appointed parties to run to the courts 

when a deal turns against 
them, undermining the re-
liability of contracts.

Defenders of the 
American litigation/
regulation complex con-
tend that its costs are out-
weighed by a large ben-
efit, namely that it makes 
businesses more careful 
to produce safe products. 
Not so, says professor Kip 
Viscusi of Vanderbilt. He 
argues that huge product 
liability awards do not 
lead to safer products. 

Instead, they impede the introduction 
of safer products because innovative 
companies are prime targets for law-
yers when a new design turns out to 
be less than perfect. 

In his essay, the University of 
Chicago’s Richard Epstein points to 
the ideology of Progressivism as the 
root of the decline of the rule of law, 
weakening it through “a thousand 
cuts.” The Progressives of a century 
ago looked with disdain on a nation 
where the grubby self-interest of free 
enterprise was dominant. 

Epstein observes, “The rush to 
greater government control over the 
economy downplayed the risks of fac-
tion and confiscation, and belittled the 
role of traditional institutional safe-
guards — separation of powers, checks 

and balances, constitutional protection 
of economic interests — that had been 
put in place to blunt their force.” The 
Obama years have been marked by 
increasingly rapid decay of those safe-
guards.

Is there any hope for a cure, or at 
least remission, of our disease? 

In his concluding chapter, Buck-
ley explains that in a political system 
such as ours, with divided governing 
authority, it is very hard to line up all 
of the levers for change — unlike, say, 
in his native Canada. Therefore, feder-
al legislation to undo some of the dam-
age, such as repeal of Sarbanes-Oxley, 
is unlikely. 

He does, however, point to some 
hopeful signs. We now realize that we 
have this problem and are starting to 
address it. The Supreme Court has 
taken a few small steps to make our 
legal system more rational, such as in-
sisting on tougher standards for what 
will count as “expert” testimony. Also, 
some states have curtailed the misuse 
of their courts as places where the tort 
bar goes to reap gigantic judgments.

All in all, though, this is a pessi-
mistic book. The rule of law has been 
eroding on many fronts, and it won’t 
be easy to catalyze a countermove-
ment. “Restore the Rule of Law!” just 
isn’t much of a political rallying cry. 

The damage that’s done by the 
decline of the rule of law falls mostly 
into Bastiat’s “unseen” category and 
is therefore overlooked — but at least 
it won’t be by readers of this excel-
lent volume.                               CJ

George Leef is director of research at the 
John W. Pope Center for Higher Education 
Policy.
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EDITORIAL

McCrory Needs
No Reset

COMMENTARY

Liberal Lawsuit
Challenges Scholarships

He is unable to walk like kids 
his age, but my niece’s son 
gave his family the best gift 

ever when he pulled himself up and 
balanced against a fence while play-
ing in the Arizona sunshine. It was 
a blessing for his parents, grandpar-
ents, aunts, and uncles who, every 
single day, deal with disabilities 
that stem from his premature birth.

It is children like this sweet 
little boy who will benefit from the 
compassion of North Carolina’s 
Republican-led Gen-
eral Assembly. Last year, 
legislators approved a 
scholarship for families of 
school-age kids with spe-
cial needs — families who 
face formidable educa-
tion challenges not being 
met by the traditional 
public school system. By 
transitioning the existing 
special-needs tax credit to 
a scholarship, more North 
Carolina families — in-
cluding kids whose parents were 
too poor to pay taxes — can qualify 
for help. 

House Speaker Pro Tem Paul 
“Skip” Stam, R-Wake, estimates that 
around 1,000 students will benefit 
from the new special-needs schol-
arship this year. To qualify, a child 
must have a documented disability. 
Expenses of up to $6,000 per year 
are covered, including tuition and 
homeschool education services. A 
family’s income is irrelevant; the 
goal is to help these children. 

And they couldn’t need it 
more. 

State test scores show that 
just 6.6 percent of the 91,260 public 
school students with disabilities 
who were tested in grades three 
through eight are proficient in read-
ing and math. That means 85,198 
kids in this group are well behind 
where they should be. Only 70 of 
the 1,030 kids with multiple dis-
abilities — like my niece’s son — 
scored high enough to be deemed 
performing at or above grade level. 
In other words, 93.2 percent of those 
with multiple disabilities are far, far 
behind. Of the 868 tested children 
with a hearing impairment in 
grades three through eight, just 74 
of them — 8.5 percent — are profi-
cient in reading and math.

The new special-needs educa-

tion scholarship can be used at any 
private school or facility of the par-
ents’ choice. It allows them to select 
the learning environment that’s best 
for their child and family. No more 
sleepless nights wondering how to 
pay for critical and costly services. 

This scholarship isn’t merely 
about delivering services. The leg-
islature has given parents tangible 
hope, allowing them to focus on the 
love a special-needs child brings to 
a family, not just the challenges. 

But the special-needs 
scholarship could be in 
jeopardy due to legal chal-
lenges against a separate 
educational lifeline the 
legislature approved, this 
one for low-income par-
ents — the new $4,200 per 
year opportunity scholar-
ship. The North Carolina 
Association of Educators 
and the liberal N.C. Justice 
Center lead a lawsuit that 
claims giving low-income 

kids scholarships to private schools 
violates the North Carolina Consti-
tution. An additional suit filed by 
the North Carolina School Boards 
Association alleges the low-income 
scholarship gives money to schools 
that discriminate. 

Let’s be clear. Powerful left-of-
center groups who say their mission 
is to protect children and seek jus-
tice are engaged in a legal effort that 
could result in the exact opposite 
outcome. If they prevail, thousands 
of kids may be denied an opportu-
nity to achieve — an opportunity 
their parents have determined the 
traditional public system is not 
providing. 

Ask yourself where you would 
turn if your special-needs child was 
being left behind. You wouldn’t 
take the same failed path over and 
over again and simply cross your 
fingers. But that is exactly what the 
liberal education establishment and 
its allies want the courts to force 
moms and dads to do.

That alarming reality is why 
we must thank the school-choice 
majority in the General Assembly for 
standing up for these children.        CJ

Donna Martinez co-hosts Caro-
lina Journal Radio.

DONNA
MARTINEZ Listening to the reviews of 2013 

from the Raleigh political estab-
lishment and the Capitol press 

corps, you’d think North Carolinians 
had re-elected Bev Perdue governor. 
They consider last year a total disaster, 
as Gov. Pat McCrory was “rolled” by 
right-wing extremists in the General 
Assembly who are completely out 
of touch with the concerns of the Tar 
Heel State.

Say what? It’s true that the 
agenda enacted by McCrory and the 
Republican-led General Assembly 
gives the political Left a case of the 
vapors. But Republicans made no 
secret of their conservative agenda 
during the 2012 election campaign, 
and — other than objecting to new 
restrictions on abortion — McCrory 
said little to suggest that he objected 
to the direction the General Assembly 
was headed. 

Moreover, many of those pol-
icy initiatives — including election 
reforms requiring voters to identify 
themselves at the polls, expanding 
school choice, cutting and simplifying 
state taxes, and speeding repayment 
of the state’s unemployment debt to 
Washington — have strong support 
among North Carolinians. 

Raleigh politicos and left-wing 
activists hate this direction, though, so 
to the extent McCrory goes along with 
a conservative agenda, he’s little more 
than a puppet of the Right, in their 
view. The governor needs a “reset,” or 
his term will be a disaster.

The way liberal Democrats see 
it, for McCrory to succeed, he has to 
govern like a liberal Democrat. Fortu-
nately, that’s not happening.

Back in the real world, the 
governor’s first year saw progress, 

albeit uneven. McCrory implemented 
an overdue overhaul of transporta-
tion funding that focuses on moving 
people and commerce more efficiently 
and at lower cost. He rejected calls 
from the left to expand Medicaid un-
der Obamacare and push for a state-
run Obamacare exchange. As horror 
stories continue to emerge about the 
total collapse of anything associated 
with the president’s disastrous health 
insurance reforms, McCrory deserves 
praise for staying tough.

The governor also embraced 
(belatedly) the tax reform plan offered 
by House members — which wound 
up reducing taxes for North Carolina 
families at every income level — rath-
er than the original Senate proposal, 
which included problematic and most 
likely regressive expansions of the 
sales tax.

To be sure, McCrory made his 
share of missteps and unforced errors. 
He slipped badly by promoting two 
24-year-old campaign workers to 
senior administration positions with 
$85,000 salaries. When the moves 
were criticized, the governor sug-
gested the fresh-faced youth were 
underpaid. 

McCrory also shelved a prom-
ising model for Medicaid reform 
that should have reduced taxpayer 
costs and improved accountability 
for medical providers. That plan ran 
aground when the proposal hit a 
roadblock —  the interests that largely 
benefit from the current dysfunctional 
system, led by hospitals and other 
medical providers.

Pat McCrory needs no reset. And 
if he continues to annoy the political 
establishment in Raleigh, he should 
see that as a sign that he’s on the right 
path.                                                       CJ
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Hunt Was Wrong
Education improvements predated pay raise

EDITORIALS

Smaller Can Be Better
School district consolidation needs rethinking

Freedom Leads
To Growth

Are you ready for some good 
news?

For 20 years, The Wall 
Street Journal and the Washington-
based Heritage Foundation have 
produced international indexes of 
economic freedom. Countries that 
adopt fiscal restraint and free trade, 
protect the rights of contract and 
property ownership, and avoid 
excessive taxes or regulations earn 
high scores on the index. 
Countries where govern-
ments abuse their power 
earn low scores.

According to the 
latest study, the average 
amount of economic free-
dom is higher today than 
at any time in the past 
two decades. Hundreds 
of millions of people 
live in countries in Latin 
America, Eastern Europe, 
Africa, and Asia that have 
liberalized their economies over 
the past 20 years. That’s one reason 
why global poverty has experienced 
one of the largest declines in human 
history during the period.

Not every country has got-
ten freer, of course. Some countries 
such as North Korea and Iran have 
maintained repressive policies dur-
ing the entire period. Others that 
previously had high or improving 
scores on the index are experiencing 
backslides. The bad news is that the 
United States is one of them. Once a 
reliable leader of the pack, we have 
fallen out of the top 10 countries in 
economic freedom, thanks to fiscal 
recklessness, recent increases in tax 
and regulatory burdens, and other 
encroachments on free enterprise.

While Washington (maybe) 
gets its act together, state and local 
governments will have to take the 
lead in helping to reverse the trend. 
As it happens, there are economic 
freedom indexes for states as well as 
for countries. North Carolina ranks 
in the middle of the pack according 
to some of the indexes, and a bit 
better than that on others. Recent 
decisions in Raleigh to reform and 
reduce taxes while reining in coun-
terproductive regulation will help. 
In the coming years, lawmakers 
need to protect these gains in eco-
nomic freedom and build on them.

Why? Because even at the 
state level, there is compelling 
evidence linking economic freedom 

to measures of economic progress 
such as job creation, business starts, 
and income growth.

Last year, I conducted a lit-
erature survey of all recent studies 
published in academic or profes-
sional journals that examined the 
relationship between government 
policies and state economic perfor-
mance. From 1992-2013, there were 
31 studies of economic freedom 

indexes. In 24 of them (77 
percent), higher econom-
ic-freedom scores were 
associated with higher 
economic performance 
after adjusting for other 
factors. In the remaining 
seven studies, there was 
no statistically significant 
relationship. Not a single 
study found that higher 
economic freedom — 
primarily meaning lower 
taxes, spending, and regu-

latory burdens — was statistically 
associated with lower economic 
growth.

A 2012 paper in the Inter-
national Journal of Economics and 
Finance, for example, found states 
with higher economic freedom tend 
to attract higher levels of invest-
ment from foreign firms, which then 
leads to more economic growth. A 
2007 study in the Southern Economic 
Journal found states attract another 
form of valuable capital — people 
— as they embrace economic free-
dom.

And a 2013 paper in Contem-
porary Economic Policy found that 
higher state rankings on the Fraser 
Institute’s Economic Freedom of 
North America index was associ-
ated with lower unemployment and 
higher labor-force participation. 

The argument here is not for 
anarchism. When governments per-
form their core services efficiently 
and effectively, economies benefit. 
Moreover, America still outranks 
most countries in the world in 
economic freedom, while North 
Carolina is hardly California when 
it comes to limitations on free enter-
prise. But by making wise fiscal and 
regulatory decisions, we can expand 
both freedom and prosperity.

Or so say two decades of 
social science and practical experi-
ence.                                                   CJ

John Hood is president of the John 
Locke Foundation.

If state leaders want to improve 
North Carolina’s education system 
in the future, they will have to be-

gin with a better understanding of the 
history of school reform in our state.

Unfortunately, many politicians 
have drawn invalid conclusions about 
it. Former Gov. Jim Hunt, a smart and 
successful politician, is one of them. 
During his third and fourth terms in 
the 1990s, Hunt made education his 
signature issue. He pushed for the cre-
ation of a preschool program, Smart 
Start, to improve student readiness to 
learn. He also helped formulate and 
enact the Excellent Schools Act in 1997 
that included a four-year raise in aver-
age teacher pay. The act passed the 
legislature with bipartisan support.

In a widely read Jan. 4 op-ed in 
the Raleigh News & Observer, Hunt 
looked back on his previous teacher-
pay increase and argued that North 
Carolina should replicate it now. “By 
the year 2001, teacher pay in North 
Carolina had reached the national 
average,” Hunt wrote. “We rose from 
43 in the national rankings to the top 
20. Student learning went up, too. Our 
average SAT scores rose 40 points, 
more than any other state. Our stu-
dents made the highest gains on the 
National Assessment of Educational 
Progress of any state.”

Teachers do need a raise, but 
Hunt’s argument is fallacious. There 
was a period during which North 

Carolina posted a 40-point gain in SAT 
scores and the largest NAEP gains in 
the country. But this period occurred 
before the pay raise to which Hunt 
refers. 

From 1990 to 2000, the state’s 
average SAT score rose by 40 points, 
including 36 points between 1990 and 
1998. During the following decade, 
2000 to 2010, it rose by only 16 points. 
As for the NAEP, North Carolina’s 
8th-grade math score rose a dramatic 
30 points from 1990 to 2000, but only 
10 points from 2000 to 2013, even as 
the national average rose 12 points.

It is impossible for an increase 
in teacher pay to the “national aver-
age” by 2001 to have caused test-score 
gains that occurred before 2001, and, 
for the most part, before 1998. It may 
have been a good idea to raise teacher 
pay for other reasons. But it didn’t 
lead to higher test scores. 

Whatever you think of the vir-
tues of Smart Start and the Excellent 
Schools Act, you cannot argue that 
they increased the rate of educational 
improvement in North Carolina, at 
least as measured by independent 
assessments of reading, math, and col-
lege readiness. That growth rate has 
been lower since their creation than it 
was before.

It’s time for a real, reasoned con-
versation about education reform, not 
more political games.                           CJ

Ideas that seem desirable or at least 
workable on paper can prove to be 
unworkable or even disastrous in 

the real world. Just ask the millions 
of Americans adversely affected by 
Obamacare.

Another idea that frequently 
looks better on paper than in real life 
is the consolidation of local govern-
ments. In North Carolina, for example, 
policymakers for decades have sought 
to eliminate city-based school systems 
through district mergers. In addition 
to the 100 county districts, there are 
now only 15 city-based systems.

Advocates of folding city 
districts into consolidated county 
systems argue that merger saves 
money by eliminating duplication 
and taking advantage of economies of 
scale — that is, of the ability to spread 
fixed costs over a larger population of 
students served.

Sound plausible? Sure. But there 
is little evidence that consolidation 
leads to fiscal benefits. The prepon-

derance of research on the subject 
suggests that when a district’s enroll-
ment rises into the five figures, it will 
probably end up with higher rather 
than lower unit costs. 

To put the issue in perspective: 
two North Carolina districts, Wake 
County and Charlotte-Mecklenburg, 
enroll more than 140,000 students. 
Guilford has more than 70,000. For-
syth and Cumberland each have more 
than 50,000. Another eight districts 
enroll at least 25,000. 

These districts are far above 
the maximum enrollment of efficient 
systems. They ought to be broken 
up into more manageable systems 
with a stronger community focus, 
with proper state and county funding 
adjusted for poverty status, student 
performance, and other criteria. And 
the new district lines should be drawn 
inclusively, not exclusively. 

Taxpayers don’t save money 
from consolidating school districts, 
not when all the costs are counted.    CJ
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Counting Jobs Can Be Confusing

MICHAEL
WALDEN

Dealing With
Unsavory Pasts

MEDIA MANGLE

JON
HAM

In November 2013, did 20,037 additional people 
find employment in North Carolina, or did jobs 
at nonfarm businesses fall by 6,500? Actually, 

both were correct, and this simple example illus-
trates the problems in measuring the health of the 
state’s labor market.

Each month the federal government issues two 
jobs reports for the nation and for individual states. 
Both are not 100 percent counts, but are based on 
extrapolating the totals from a 
statistical sample.

The two reports are the 
household employment sur-
vey and the establishment job 
survey. The household survey 
contacts a sample of households 
and gathers information about 
their work status. Unemploy-
ment rates are derived from this 
survey.

The establishment survey 
gathers information about jobs 
from existing nonfarm businesses. Data about hours 
worked, wages, and the types of companies em-
ploying workers are in this survey.

The household survey indicates only if a per-
son is employed. So if an individual has more than 
one job, it counts as only one employed person. In 
contrast, the establishment survey would recognize 
the multiple jobs.

The establishment survey counts jobs where 
the jobs are located, even if the holder of the job 
lives outside the state. The household survey does 
the opposite — attaching employment only to 
households living in North Carolina.

The household survey is better at capturing 
employment of individuals in newly created busi-
nesses, self-employed businesses, and at farms. The 
establishment survey is run from a list of existing 
businesses.

The household survey uses only 60,000 house-
holds nationwide, which is 0.05 percent of all house-
holds. The establishment survey uses a sample of 
400,000 nonfarm businesses covering one-third of all 

workers. In statistical terms, this gives more confi-
dence in the establishment survey numbers.

Hence, the two job surveys are very different 
in their construction and measurement. Over long 
periods of time the two surveys give very similar re-
sults, but comparing the two surveys over a shorter 
period of time shows much less conformity. Looking 
at the change in the counts for the first 11 months 
of 2013, the household survey indicates 5,699 fewer 
employed people in the state, while the establish-
ment survey reports a gain of 51,800 in nonfarm 
jobs. This is obviously a big gap. 

Perhaps even more telling, in five of the 11 
months the two surveys were not consistent in 
showing employment and jobs moving in the same 
direction. That is, in almost half of the months, one 
survey showed employment or jobs rising while the 
other survey suggested employment or jobs declin-
ing.

There is a related issue with the unemploy-
ment rate. The most frequently quoted rate excludes 
as unemployed those individuals who want a job 
but simply have stopped looking. What generally is 
not recognized is that the government does publish 
an alternative jobless rate including such individu-
als as unemployed, as well as an even broader rate 
adding as unemployed those workers who have 
taken part-time jobs only because they can’t find 
full-time work.

In the third quarter of 2013, these three rates 
for North Carolina were 8.6 percent, 9.9 percent, and 
14.9 percent, respectively. However, all were down 
about 2 percentage points from their highs three 
years earlier.

I have three recommendations for people and 
policymakers tracking the job market. First, recog-
nize there are two separate labor market surveys 
measuring different aspects of the market and giv-
ing different information. Don’t mix them. Second, 
the two surveys are most consistent over multiple 
years. Third, be wary of reading too much into any 
short-term — such as monthly — result.              CJ

Michael Walden is a William Neal Reynolds Dis-
tinguished Professor at North Carolina State University.

One of the toughest decisions an editor 
has to make is to decide how long an 
unsavory act or behavior should follow 

a person or an institution around in the news 
columns. 

Should that indecent exposure arrest a 
person got in college for relieving himself on the 
frat house lawn be mentioned 
when that person decides to 
run for statewide office at 
age 45? Should that drunk 
driving arrest in high school 
be mentioned when a person 
gets named school superin-
tendent 30 years later? 

The key to fairness in 
these matters is to be con-
sistent. The media can’t (or 
shouldn’t) dredge up such 
facts for those they don’t like, 
or with whom they disagree 
politically,  while leaving 
them hidden for people they 
do like, or with whom they agree ideologically.

But, guess what? That’s not how it happens. 
The media took every opportunity to point out 
the Dixiecrat and pro-segregation lineage of Sen. 
Strom Thurmond, a Republican, but hardly ever 
mentioned that his Democratic colleague, Sen. 
Robert Byrd, had been a member of the Ku Klux 
Klan and was a ringleader in filibustering the 
Civil Rights Act of 1964. 

In today’s media, the rule seems to be that 
unsavory pasts will be attached forever in news 
stories to conservatives, but not for those on the 
left. Usually this inconsistency works to push the 
narrative of the left that the right is filled with 
unsavory characters who are, in a favorite phrase 
of theirs, “to the right of Attila the Hun.”

In a recent issue of The News & Observer, a 
history professor at UNC wrote an op-ed piece 
decrying that the N.C. Museum of Art did not 
have displayed prominently at its “Porsche By 
Design” exhibit the fact that Porsche founder 
Ferdinand Porsche had once collaborated with 
the Nazi regime of Adolf Hitler.

He wrote that he was “shocked and sad-
dened by the arid formalism motivating the 
show” and the “rank insensitivity to people and 
groups who historically suffered” because of 
things “some engineers” at Porsche may have 
done in Germany from 1933 to 1945.

And he suggested that a prominent display 
documenting Porsche’s actions during Hitler’s 
reign, and a few lectures on the same, were the 
least the museum should have done.

The curators at the museum were dealing 
with the very same question I began this col-
umn with: At what point does an unsavory past 
become irrelevant to the present? Should Bayer 
Aspirin also be tagged to the Nazis on every 
mention, as well? Or Audi (Auto-Union in Nazi 
days)? Closer to home, should one feel the need 
to reference The News & Observer‘s shameful role 
during North Carolina’s segregated and racist 
past?

Fairness and consistency are difficult in 
such matters. I guess that’s why they pay editors 
the big bucks.                                                           CJ

Jon Ham is publisher of Carolina Journal.
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Right Policies, Right Path

The Pitfalls of Projecting Economic Impact
The John Locke Foundation 

research staff has completed the 
lastest edition of our “City and 

County Issue Guide,” and one of my 
contributions deals with convention 
centers, stadiums, and other munici-
pal vanity projects. 

The projects invariably are sold 
to city leaders as surefire ways to boost 
the local economy 
and raise the city’s 
national profile, 
and they habitually 
fail to meet expec-
tations. Chagrined 
leaders left with 
these high-profile 
money sinks nev-
ertheless find the 
projects hard to 
shed because they 
carry the city’s 
tourism banner.

Entries for 
the guide by necessity are short, 
intended to provide an overview of is-
sues and additional reading for those 
who seek more in-depth analysis. That 
is why my draft leaves out discussion 
of Charlotte’s NASCAR Hall of Fame, 
which unfortunately for the Queen 
City provides a strong example of 
what other leaders should avoid.

“We’re building this to help 
the economy.” So said then-Mayor 
Pat McCrory in 2009 in announcing 

the Hall of Fame. To underscore that 
purpose, he added, “That was always 
the goal.” 

McCrory and other city leaders, 
egged on by heady projections from 
the Charlotte Regional Visitors Au-
thority, expected a significant boost to 
Charlotte’s tourism. CRVA projected a 
whopping 800,000 annual visitors — 
straightfacedly expecting the NAS-
CAR Hall of Fame to get as many an-
nual visitors as the National Baseball 
Hall of Fame (300,000), Pro Football 
Hall of Fame (200,000), and Basketball 
Hall of Fame (200,000) combined.

Those projections were impor-
tant, not just to persuade Charlotte of-
ficials, but also because Charlotte was 
competing against Atlanta, Daytona 
Beach, and other destinations to host 
the hall. In that sense, they did their 
job.

Nevertheless, in its first year, 
the NASCAR Hall of Fame welcomed 
just 272,000 visitors and lost $1.4 mil-
lion. That inspired the annual ritual 
of moving the target from “help the 
economy” to “just break even and 
stop hurting the economy for once, 
please.”

This new goal has proven mad-
deningly elusive. The CRVA started 
lowering ticket prices and consider-
ing discounted tickets for convention 
attendees — which, as my colleague 
Michael Lowrey pointed out, meant 

that the hall “really isn’t helping to 
draw conventions” even though “we 
raised the hotel/motel tax to help pay 
for the racing museum, thus making 
Charlotte less attractive for conven-
tions.”

In 2010, ESPN wrote about the 
NASCAR Hall of Fame’s attendance 
woes and subsequent budget cuts. 
The reporter obtained a very telling 
admission about those hall-winning 
projections:

“I admit we were wrong,” said 
Tim Newman, the chief executive 
of the Charlotte Regional Visitors 
Authority that headed the city’s effort 
to get the shrine. “We should not have 
been talking in those numbers. Be-
cause it was a public competition, you 
had those numbers out there. We were 
trying to win the business.

“I was not as concerned about 
the validity of those numbers at that 
time.”

Newman then projected that the 
following year’s attendance would be 
“between 250,000 and 300,000 on the 
low end.” Which suggested the CRVA 
was still not concerned about the va-
lidity of projections. Actual attendance 
that year was just under 198,000.

The most recent year saw atten-
dance decline ever further, to 177,000 
visitors, as the hall posted a loss of 
$1.6 million. But never fear, Charlotte, 
because “Attractions like the hall often 

suffer attendance declines after open-
ing but then usually stabilize in year 
four.”

Stabilized is some consolation 
prize; at what level of attendance 
would it settle? Certainly not any-
where near the 800,000-annual-visitors 
economic bonanza used to sell the 
thing. The best-case scenario now 
seems to be not to lose any more than 
the city takes in.

In its 2011 special report “Eco-
nomic Impact Studies: Legitimate Or 
‘Voodoo’?” WFAE radio said impact 
studies had become a “cottage indus-
try,” with economists getting “be-
tween $5,000 and $50,000, depending 
on the project,” with private account-
ing and consulting firms paying more. 
The reports are methodologically 
biased to produce “deal of a lifetime” 
projections that provide political cover 
for proponents — and additional pres-
sure on opponents — to get a public 
project approved.

Mecklenburg County Commis-
sioner Bill James noted the uniformity 
of report findings. “I’ve just seen too 
many of them to believe that it’s a 
coincidence that every single study 
that’s produced, virtually, talks about 
what a great idea it is,” he told WFAE. 
“It’s always a great idea.”                   CJ

Jon Sanders is director of regulatory 
studies at the John Locke Foundation.

JON
SANDERS

Ideas drive public policy. During 
the last couple of years, North 
Carolina has begun to implement 

sound ideas to reform taxes, transpor-
tation, regulation, energy, education, 
Medicaid, and more. Good policy 
leads to more economic freedom, and 
that heads North Carolina in the right 
direction. 

Despite what 
you’ve heard from 
the Left, the aver-
age household at 
every income level 
will pay lower 
state taxes in 2014. 
With the 2013 
tax cuts, every 
North Carolinian’s 
personal tax rate 
goes down and is 
flat — 5.8 percent 
in 2014; 5.75 percent in 2015. Low- and 
middle-income households get a $300 
million tax cut. 

Under most tax reforms, special 
breaks are eliminated and overall rates 
are lowered. We got a good start on 
that in 2013. But more can be done.

Savings and investment should 
be encouraged and should be tax-free 
activities. Children are human capital, 
and costs associated with building 
that capital (raising children) should 

be tax-free as well. The more we invest 
effectively in our children, the more 
productive they will be as adults. We 
should expand the per-child tax credit.

Here are some other ideas that 
can keep North Carolina on the right 
path: 

• We have too many rules. In ad-
dition to 20 volumes of North Caro-
lina laws, there are more than 20,000 
rules in the N.C. Administrative Code. 
The General Assembly should estab-
lish a custom or, if necessary, pass a 
statute saying that for every new law 
enacted, one should be repealed, and 
for every new rule imposed, another 
rule has to go away.

• We also need a “Rule Hotline” 
letting individuals and businesses 
give rulemakers feedback on how a 
particular rule is working. With so 
many rules currently in place, some-
times the only way to keep track is for 
those directly affected by the rule to 
speak up.

• Energy prices are regressive. 
Those who make less money pay a 
greater percentage of their income in 
energy costs. Shouldn’t we offer the 
lowest-cost and most efficient energy 
rather than giving taxpayer-funded 
breaks to some — primarily to renew-
ables like wind and solar? Forcing 
expensive energy costs harms low-

income consumers the most. 
• We can pay teachers more, but 

they should be rewarded for their per-
formance. Principals ought to be able 
to manage their staff, identify without 
bias who brings the most value to 
students, and let teacher pay reflect re-
sults in the classroom. Local flexibility 
would allow each district, each school 
to manage specific needs.

• Charter schools and vouch-
ers give families flexibility and choice 
to find what works best for them. 
Competition also will improve district 
schools, helping all students.

• Common Core may be OK 
for the rest of the country, but our 
kids deserve something better that’s 
tailored to our needs. Our kids should 
get the highest standards, the richest 
curriculum, and total accountability. 
Common won’t do; we need a Caro-
lina Core or nothing.

• Medicaid needs to be reformed 
because it is a wasteful, inefficient, 
ineffective delivery service for health 
care to 20 percent of North Carolina’s 
population — our most needy — poor, 
disabled, and young. Health outcomes 
are terrible and are declining. Unfore-
seen cost overruns lead to consistent 
budget problems, crowding out other 
needs. Medicaid is 17 percent of our 
state budget and the fastest-growing 

part of the budget. Reform is critical; 
expansion is irresponsible.

• State government should 
privatize services if the private market 
can offer lower cost and better service. 
Which ones? If you can find it in the 
yellow pages, government probably 
ought not be doing it. 

• Redistricting for congressio-
nal and legislative districts should be 
taken out of the hands of the legisla-
ture. Rules should be implemented, 
and an independent commission 
should assume responsibility for 
drawing the districts. It was a good 
idea when Democrats were in charge; 
it’s a good idea now that Republicans 
are in charge. Neither likes it when 
the other draws the maps. Forming an 
independent commission now would 
be an insurance policy against parti-
san gamesmanship in 2021.

• Some rights are important 
enough to warrant protection in the 
state constitution. The right to work, a 
Taxpayer Bill of Rights, and additional 
eminent domain protections should be 
added to our constitution rather than 
in a statute that could be changed at 
the whim of a legislature.                    CJ

Becki Gray is vice president of out-
reach for the John Locke Foundation.
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In an exclusive interview with Caro-
lina Journal, former Gov. Jim Hunt 
said his recent call for the General 

Assembly to increase pay for K-12 
public teachers to the national average 
did not go far enough. 

“My plan is now larger than 
teachers. I will make the case for every 
group of employees that now is paid 
below the national average,” Hunt 
said.

Hunt, a Democrat who served 
four terms as governor, spelled out his 
proposal for teachers in an op-ed pub-
lished Jan. 4 by The News & Observer. 
Citing figures saying that North Caro-
lina teacher salaries rank 46th nation-
ally, Hunt urged lawmakers to raise 
the salaries of public school teachers to 
the national average over a period of 
four years. 

Hunt championed the national 
average goal for teachers during his fi-
nal campaign for governor in 1996. Af-
ter winning, he persuaded the General 
Assembly to spend more than $1 bil-
lion to raise teacher pay to the national 
average within four years. That goal 
was never met, Hunt said, because he 
couldn’t control teacher salaries in oth-
er states. “Chasing a moving national 
average is difficult,” he admitted.

The former governor told CJ that 

after his op-ed ran, he was “besieged” 
by people from a variety of occupa-
tions and industry groups who also 
wanted their pay raised to the national 
average of their group. 

“I heard from firemen, police-
men, nurses, law offices, newspa-
per publishers, and a bunch of other 
groups that said they were below the 
national average,” he said. “And when 
I read your piece, and saw what they 
were talking about, I had a fit.”

Hunt was referring to a news sto-
ry published Jan. 5 in Carolina Journal 
Online comparing a host of industry 
groups to the national average earned 
by their peers. Using information from 
the Bureau of Labor Statistics, CJ found 
that in 2012, North Carolina private 
sector workers’ annual average pay 
was 87.5 percent of the national av-
erage. Those working in K-12 public 
schools earned 85.1 percent of their na-
tional average. North Carolina news-

paper salaries were at 77 percent, and 
law offices were at 73.9 percent of the 
national average for their peers.

Hunt said after reading the CJ 
story, he knew singling out teachers 
was a mistake. 

Before reaching Hunt’s goal, a 
major obstacle would be raising pri-
vate-sector pay in North Carolina to 
the national average, which he agrees 
would cost employers almost $20 bil-
lion more a year. “But it is the right 
thing to do. We have got to get the pri-
vate sector up first because they are the 
ones who are paying the taxes to sup-
port teacher pay,” he said. 

One of the most troubling facts 
Hunt said he learned from the CJ story 
was that UNC system employees were 
paid 106 percent of the national aver-
age for their peer group. “We are go-
ing to have to freeze or reduce those 
salaries. They are way out of line com-
pared with our private-sector work-
ers,” he said.

Hunt said he broke the news 
to N.C. State University Chancellor 
Randy Woodson just before President 
Obama’s recent speech on the N.C. 
State campus. “[Woodson] didn’t take 
it very well,” Hunt said. “He was all 
juiced up about the president’s an-
nouncement that N.C. State was go-
ing to receive a big grant to invent 
some stuff and create jobs. I hated to 
be the bearer of bad news.”               CJ

Former Gov. Jim Hunt, right, breaks the bad news to N.C. State University Chancellor 
Randy Woodson, left, that higher education salaries might have to be cut or frozen. 
(CJ spoof photo)


