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Four areas of focus

John Locke Foundation lays out legislative priorities

2

1

REGULATION,
LAW, AND LOCAL
GOVERNMENT

G

BY CJ STAFF

ov. Roy Cooper won a
second term. But he
had no coattails.
Republicans
picked
up four seats in the state
House and lost only one
state Senate seat. With
Cooper officially a lame
duck, the GOP’s 2021 legislative majorities — 69-51
in the House, 28-22 in the
Senate — put them within
a handful of votes of overriding Cooper vetoes if the
governor again chooses not

to negotiate with legislative Republicans.
It’s impossible to say
how much leverage Cooper would continue to have
with moderate Democrats
whose constituents may
back center-right proposals. He’ll need all he can
get. House Speaker Tim
Moore, R-Cleveland, would
need to gain support of
three Democrats to reject a
Cooper veto. Senate leader
Phil Berger, R-Rockingham,
would need only two Democrats to join a solid Repub-

Pandemic,
shutdowns
have staggered
tourism and
imperiled
communities
across rural
North Carolina
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EDUCATION

BUDGET, TAXATION,
AND THE ECONOMY
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1. TEL IT LIKE IT IS

A decade of fiscal responsibility and sustainable government could be
squandered unless North

Carolina taxpayers build
some financial guardrails in
the state constitution.
A JLF report says a Tax
and Expenditure Limit
needs to be enshrined in the
constitution to strengthen
the economy, protect taxpayers, and limit growth of
government spending. State
laws alone aren’t enough,
says Joe Coletti, JLF senior
fellow for fiscal policy.
“If you control spending
right, government becomes
more sustainable,” Coletti said. “When you control

A

BY JULIE HAVLAK

HEALTH CARE

lican caucus vote.
John Locke Foundation
researchers and Carolina
Journal staff looked at several issues the new General Assembly should tackle
in four areas: fiscal policy;
health care; education; and
regulations. Here’s what we
found.

ALL
GONE

spending, you don’t have to
raise taxes in a recession.
You don’t have to lay off everybody or furlough everyone else. Government can
function.”
JLF researchers concluded that North Carolina
should consider a constitutional amendment similar
to Colorado’s Taxpayer’s Bill
of Rights. Colorado requires
the government to return
excess revenue to taxpayers
if its revenue outpaces the

s he stood on his porch,
watching the flames
consume his studio,
Brant Barnes wasn’t thinking
about the fire.
Barnes was remembering
an old neighbor of his, a man
who had died the night after
just such a fire. He was thinking about the man’s bitterness,
his death, and his own compromised heart.
Barnes turned and went
back inside and switched on
the television. The fire kept
burning, and soon there was
nothing left.
The year of 2020 will leave
little for Brant and Karen
Barnes. Their income vanished
continued PAGE 12
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Interview:
Wilfred McClay
American history is under
attack. But McClay offers a
more traditional picture of
this nation’s largely positive
role in the world.
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“H

ow’s your first year in
North Carolina been?”
It’s a question I get
a lot. My response always is, “I
wouldn’t have scripted it this way,
but I wouldn’t want to be anywhere else.” Oddly enough, for me,
it took Texas to put a fine point
on it.
A conversation over Thanksgiving about Texans and their pride
of state had me challenging the
notion that Texas sits alone atop
the country in state pride. I kept
repeating: You don’t know North
Carolina.
Texas, lovely and big as it is,
seems compelled to tell everyone
why it’s great. Don’t get me wrong.
I enjoy Texas, and my daughter re-

cently graduated from Texas Tech
University. It’s hard not to appreciate a place that flies a flag with
a cannon and the phrase “come
and take it.” It’s defiant. It’s in your
face. And it also reminds me of the
Margaret Thatcher quote: “Being
powerful is like being a lady. If you
have to tell people you are, you
aren’t.”
There’s something about North
Carolina. James Taylor sings about
it in “Carolina in My Mind.” It’s a
subtle but definitive pride of place
that is uniquely Carolina, and, as
a friend pointed out, is reflected in
the state motto “Esse Quam Videri.” To be, rather than to seem.
continued PAGE 20
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Legislative leaders,
governor announce deal on
rural broadband funding

COMMENTARY BY JOHN HOOD

W

Our state has
gotten freer

hile modern conservatism in America brings
together a number of
discrete groups, interests, and priorities, one of its unifying themes
is maximizing freedom — by
which conservatives mean maximizing the right of individuals,
families, and private associations
to make their own decisions rather than having them overruled by
government coercion.
Over the past 10 years of
largely conservative governance
in North Carolina, we have made
significant progress toward that
goal.
For starters, when government
collects only the tax revenue required to fund core services and
otherwise keeps its hands out of

our pockets, that leaves us freer
both to take care of our families
and to support the enterprises
and causes that best reflect our
values. Thanks to fiscal restraint
and a series of tax reforms, North
Carolina now ranks 10th in the
nation in tax climate, according
to the Tax Foundation, up from
34th as recently as 2014.
Another legislative priority
since 2010 has been lightening
North Carolina’s regulatory burden. Lawmakers have repealed
or rewritten many regulations.
They have also changed the
system itself, requiring state
agencies to review old rules on a
regular basis.
continued PAGE 21

eaders in the General Assembly and the governor say they
have reached a deal to ensure
$30 million for the GREAT rural
broadband program.
GREAT is an acronym for Growing Rural Economies with Access to
Technology. The program provides
matching grants to internet service
providers and electric membership
cooperatives to provide broadband
in poorer or rural areas.
The issue of broadband funding became a point of confusion late
last year after a group of lawmakers
wrote Gov. Roy Cooper asking why
he seemed to have pulled $30 million in funding from the broadband
grant program. Part of the confusion
came over federal rules regarding
deadlines for spending the money.
Unused COVID relief funds for
rural broadband will replace $30
million in eligible expenses already
incurred using General Fund dollars,
a news release from legislative leaders says.
The legislature will vote on a bill
early next year to redirect the $30
million in freed up General Fund dollars to the GREAT program.
“Expanding access to rural
broadband is a shared priority, and
I’m glad we could successfully resolve this issue,” Senate leader Phil
Berger, R-Rockingham, said in a
news release.
Said House Speaker Tim Moore,
R-Cleveland, “Rural broadband remains a top priority of this General
Assembly, and our state is fortunate
to have continued revenue availability to meet this need and make flexible budget adjustments as federal
rules may require.”
In September, the legislature
passed, and Cooper signed, legislation to allocate $30 million in fed-

eral CARES Act relief funding to
North Carolina’s GREAT program,
which provides grants to expand rural broadband access.
U.S. Treasury guidance jeopardized the eligibility of the funding
because of questions about whether
the CARES Act-funded rural broadband projects must be complete before a Dec. 30 deadline, the news release said.
To avoid potential issues associated with the risk of ineligibility,
the legislative and executive branch
successfully negotiated a solution, lawmakers say. The executive
branch will use the flexibility afforded by state law to redirect the $30
million previously allocated to the
GREAT program to other eligible expenses for which state General Fund
dollars would have been used.
The legislature will then vote on
a bill early next year to appropriate
the newly freed-up $30 million from
the General Fund to the GREAT program.
Until the legislature formally appropriates the $30 million early next
year, the Office of State Budget and
Management will proceed with the
administrative process of reviewing grant applications from providers and preparing contracts, the release says. That process generally
takes several weeks anyway, so the
time delay in awarding broadband
grants under this new plan will be
negligible.
“Realistically, the federal government would not have taken back
the $32 million if OSBM had not
stepped in, and it will not take the
money back in this case,” said Joe
Coletti, John Locke Foundation senior fiscal policy fellow.

CJ Staff Reports
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NORTH CAROLINA
John Locke Foundation and Civitas Institute combine capabilities
North Carolina
think tanks join
forces, creating the
Southeast’s most
powerful voice
for personal and
economic freedom
BY CJ STAFF
The intellectual forces that
have driven three decades of freedom-forward research and policy reforms in North Carolina have
merged their capabilities, ensuring
that North Carolinians’ liberties are
robustly defended and advanced as
we enter this next decade.
The staff and resources of the
John Locke Foundation and the Civitas Institute are uniting to form a
policy powerhouse designed to create, innovate, and advocate for freedom-forward solutions across the
state and region.
This reorganization to merge capabilities was approved in Decem-

ber by the Boards of Directors of
both nonprofit organizations. The
decision harnesses the influence
and reputation for quality and credibility of both organizations, earned
over a combined 45 years of service
to North Carolina.
Amy Cooke will continue as
Chief Executive Officer of the John
Locke Foundation and Publisher
of Carolina Journal. Donald Bryson,
president and CEO of the Civitas Institute, will spearhead the strategic
efforts of the John Locke Foundation as its President and Chief Strategy Officer.
“We have created an unmatched

powerhouse for economic opportunity and conservative values in
North Carolina and in the Southeast,” Cooke said. “We are uniting
the pillars of opportunity and hope,
infusing them with the sharp minds
and empathetic hearts of our team.
We enter 2021 dedicated to coming alongside of North Carolinians,
fighting for their rights to life, liberty, and the pursuit of happiness."
Talent from the groups — the
501(c)(3) John Locke Foundation,
and the 501(c)(3) Civitas Institute
— will collaborate as one voice for
freedom. Civitas Action, a 501(c)(4)
nonprofit, will remain a sister orga-

nization.
The team will deploy its expertise across an array of essential policy issues. Emphasis will be placed
on fiscal restraint, respect for taxpayers, maximizing opportunities
to earn a living, access to affordable
quality health insurance and medical care, parental empowerment
and necessary reforms in education,
election integrity, agricultural freedom, and transparent and accountable government.
As a result, the public and policymakers can expect (1) broader expertise and influence in public policy research rooted in liberty and
constitutional limits on power, (2)
expanded outreach to lawmakers,
(3) grass-roots education and mobilization of voters, (4) more cohesive alliances and coalitions, and (5)
deeper reporting and analysis of issues and decision-making.
The launch of the Southeast’s
largest state-based think tank follows a statewide election in which
North Carolinians endorsed lawmakers who champion conservative
values: limited government, free enterprise, the rule of law, and education opportunity. Despite the voters’
clear message, the Left’s opposition
is relentless and well-funded.

“We are engaged in a conflict
of ideas with a Leftist ideology
steeped in a ‘trickle-up’ economic
model, and the creation of a ruling
class to kill the individual American
Dream,” Bryson said. “Let’s be clear:
This won’t happen on our watch.
We are unapologetic in defense of
liberty and firmly believe that North
Carolina’s best days are still ahead
of us.”
The John Locke Foundation was
established in 1990 to research and
promote policies and ideas that create a freer and more prosperous
North Carolina. It has been a trailblazer among state-based think
tanks.
The Civitas Institute followed
in 2005 with a special emphasis on
holding lawmakers and media accountable and working with grassroots coalitions of conservative
North Carolinians.
“This is an exhilarating time.
With this change, we marshal the
intellectual forces necessary to continue the battle for freedom and
free markets in the new decade. For
the sake of today’s and tomorrow’s
North Carolinians, we move from
think tank to battle tank. I’m proud
to lead this powerhouse team,”
Cooke said.

Public Affairs, Policy Issues & Perceptive Commentary

See refreshing, balanced conversations about timely topics facing North Carolina
and the nation on FRONT ROW with Marc Rotterman. By bringing
together his insider experience, keen mind and key contacts (including elected
officials, policy makers and journalists), Marc and his guests explore important
issues about policy and public affairs during each lively episode.

Catch FRONT ROW—
Five Times a Week!
UNC-TV:
Fridays, at 8:30 PM • Sundays, at Noon
North Carolina Channel:
Fridays, at 9 PM • Saturdays, at 4 PM
Sundays, at 9:30 AM

Online anytime at
unc.tv/frontrow
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QUICK TAKES

Cooper takes steps to close North Carolina from 10 p.m. to 5 a.m.

COURTESY OF NCDPS

G

ov. Roy Cooper walked back
the state's reopening from
COVID-19 with a new stayat-home order, which started Dec.
11. North Carolina is effectively
closed from 10 p.m. to 5 a.m.
Cooper’s order requires nonessential businesses to close by 10
p.m., as well as banning private
gatherings and nonessential travel. The order doesn’t affect construction, manufacturing, or grocery stores.
The governor also tightened his
statewide curfew on alcohol sales,
pushing it up to 9 p.m. from 11 p.m.
for drinking in breweries, bars, or
other businesses.
Some bar owners pushed back,
blasting Cooper for cracking down
on already struggling businesses
rather than targeting private gatherings. They argued that his latest
orders will destroy their businesses and accomplish little to slow the

spread of the coronavirus.
“This is Governor Cooper and
his team picking winners and losers
and grinding down small business
owners once again,” said Zack Medford, founder and president of the
N.C. Bar and Tavern Association.
Cooper says North Carolina is
flunking its metrics. He cited a pre-

diction that the state will run out of
hospital capacity within weeks if
the current rate of infections continues, according to a study by The
Cecil G. Sheps Center for Health
Services Research.
“The later in the evening you go,
the larger these gatherings can be
at some of these businesses,” Coo-

per said. “This tells people that they
really need to go home. They don’t
need to be gathering. … They’re safer at home.”
Cooper shut down bars less than
three months after he allowed them
to operate at 30% capacity outside.
Indoor bars were never able to reopen.
Medford says Cooper’s latest order will strip away his most lucrative hours. He says he makes up to
80% of his income from 9 p.m. to 11
p.m.
“All it does is take those of us
who’re barely surviving, we’re on
life support, and he just pulled the
plug on us,” Medford said. “It’s going to bankrupt small business
owners and send droves of people
who would otherwise have gone to
a controlled environment into freefor-all house parties.”
Cooper said he wasn’t expecting the vaccine to have a “major ef-

fect in the near future,” saying doses will be limited at first. The health
department previously said it expected vaccines to remain in short
supply for months.
“When this pandemic came to
North Carolina in March, many of
us did not expect to be living this
way in December,” Cooper said.
“Things are dire. This is truly a matter of life and death.”
Cooper had already asked 36
counties to slow viral spread with
more lockdowns. In October, he
pushed them to restrict restaurants,
close bars, and to fine businesses
that didn’t enforce mask mandates
and other lockdown rules.
But many refused. Local leaders worried about economic suffering, and they rejected further shutdowns. Cooper asked residents to
cancel in-person holiday gatherings, recommending moving celebrations online or outside.

THE N.C. COMMUNITY College
System elected Thomas Stith to
lead it through the coronavirus pandemic and steep enrollment losses.
Stith becomes president of a
system of 58 community colleges
that enroll about 700,000 students
a year. He had served as district director of the U.S. Small Business
Administration, a federal agency
that secured more than $16 billion
in coronavirus relief for N.C. small
businesses. Stith also was chief of
staff to former Gov. Pat McCrory
from 2013 to 2017.
He succeeds interim president
William Carver and former President Peter Hans, who left in August
to become president of the University of North Carolina System.
As president of the community
college system, Stith will help determine North Carolina’s comeback
from the coronavirus shutdowns.
But he faces a stark challenge.
Stith will have to define his presidency against the pandemic and
expected funding shortfalls from
the economic downturn. He begins
Jan. 11, three days after Gov. Roy
Cooper’s coronavirus curfew is set to
expire and months before vaccines
can achieve herd immunity.
“My vision for the North Carolina Community College System is
guided by the principle that educa-

FILE PHOTO

Stith named new leader of state community college system

WORKFORCE DEVELOPMENT. Incoming N.C. Community College System President Thomas Stith, pictured here at a news conference in 2013.

tion translates into opportunity,”
Stith said in a news release. “The
North Carolina Community College
System will lead our state’s economic recovery by providing education
and training for our diverse population. The system will become a national model for educational excellence.”

Stith will have to grapple with
the dramatic drop in enrollment
that community colleges face
across the country. The pandemic upended hands-on learning, restricted colleges’ ability to offer
classes, and slashed the budgets
of low-income students and adult
learners.

“Working adults are struggling
right now, and lower-income students are struggling in their ability to go to college this year,” Scott
Ralls, Wake Technical Community College president, told Carolina Journal. “His challenge is to help
us make sure we have some level
of budget enrollment stability, so
we’re able to deal with the economic recovery issues once the pandemic moves out of the forefront.”
But to do that, Stith must also take on long-standing problems
that stand in the way of recovering
the enrollment growth of the past
year.
Community colleges have long
struggled to recruit teachers from
industries that offer higher wages. Lower teacher pay has left community colleges hard-pressed to offer students a way into growing industries.
“Stith takes the reins at a critical time for the N.C. Community
College System,” said Terry Stoops,
John Locke Foundation director of
education studies. “Stith’s most formidable task will be to find a way
to boost investments in high-demand programs without sacrificing
affordability. North Carolina’s community colleges are having a difficult time competing with the private sector for talent.”

Stith doesn’t have an extensive
background in higher education,
but that’s relatively common within the system. Past presidents often had political backgrounds that
bolstered the community colleges’
relationship with the legislature.
Stith spent five years as economic development program director at UNC Chapel Hill’s Kenan Institute of Private Enterprise at the
Kenan-Flagler Business School. He
focused on economic improvement
in eastern North Carolina, grant
money, and renewable energy projects.
Stith holds a bachelor’s degree
in management and a Master of
Business Administration in marketing from N.C. Central University. He has a certificate in nonprofit management from Duke University.
“The pandemic has shone a
bright light on the need for educational opportunities and work force
development — two things our
community colleges excel at,” Senate leader Phil Berger, R-Rockingham, said in a news release. “I believe Thomas is the right leader to
build upon those fundamentals and
help mold the next generation of
North Carolina’s work force.”

CJ Staff Reports
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HEALTH CARE

harmacist Darius Russell,
owner of Russell’s Pharmacy
and Shoppe in Durham, hopes
to stop losing money on helping patients.
Russell is an independent pharmacist, and he has little negotiating power with the middlemen who
control the supply chain of prescription drugs. But change is coming.
The U.S. Supreme Court gave
states the power to regulate the
companies that negotiate between
insurers and pharmacies, otherwise
known as pharmacy benefit managers — the jargon for middlemen.
The court unanimously ruled in favor of Arkansas’ regulatory reforms
Dec. 10.
The ruling has cleared the way
for more aggressive state regulations. Depending on who’s talking,
the Supreme Court gave states the
opportunity either to reform crony
monopolies or to empty consumers’
wallets.
“It used to be rare that you’d lose
money on a prescription that you’d
fill,” Russell said. “Hopefully, there
is some hope there and a light at
the end of the tunnel for pharmacies not to be eaten out by the big
PBMs.”
After Arkansas’ victory in court,
N.C. pharmacist Rep. Wayne Sasser,
R-Stanly, has plans.
Sasser says an era of “smoke
and mirrors” is over. He hopes to
bring transparency to an opaque industry, and pharmacy benefit managers can no longer deflect his efforts with federal law. He wants to
launch an audit of the middlemen
and to protect independent phar-

Share of Specialty Drug
Dispensing Revenues by
Company, 2018

RUSSELL’S PHARMACY AND SHOPPE

P

BY JULIE HAVLAK

◼ PBM
◼ INDEPENDENT
◼ RETAIL CHAIN
◼ WHOLESALER
◼ EVERYONE ELSE

CHANGE IS COMING. Russell’s Pharmacy in Durham has little negotiating power with the middlemen that control the supply chain of prescription drugs.

macies. The move could save consumers tens of millions of dollars, if
not more.
“That was probably the biggest
thing to happen in pharmacy in my
career, and I’ve been doing this for
45 years. So it’s big,” Sasser told
Carolina Journal. “They’ve got nothing to hide behind now.”
The pharmacy benefit managers have a tarnished public image.
They stand accused of inflating the
out-of-pocket cost of prescription
drugs, making medications unaffordable. The charges against them
have their own irony — PBMs were
created to help insurers and consumers save money.
Three PBMs control more than
70% of all claims volume, and many
also run their own pharmacy services. Critics blast them as vertical
oligopolies.
Basically,
large
pharmacy

chains — including Walmart, CVS,
and Walgreens — buy such huge
amounts of prescription drugs that
they can negotiate better deals. Independent pharmacies pay more to
stock drugs, so the slice that PBMs
take off the top cuts the little guys’
sales margins. Independent pharmacies that take health insurance
often can’t compete with the big
boys.
Arkansas Attorney General
Leslie Rutledge charged the benefit managers of “abusive” practices
that drove 16% of independent rural pharmacies out of business. Rutledge accused the PBMs of profiting
off the “spread” between what they
charged the state and what they actually paid pharmacies.
Arkansas tried to save its remaining independent pharmacies
by requiring PBMs to reimburse
pharmacies’ wholesale costs, at a

FIRST IN FREEDOM

minimum. The managers fought
back, but the state won at the Supreme Court, opening the door for
new regulations.
Now that the Supreme Court
bolstered states’ authority to regulate PBMs, N.C. lawmakers are itching to exercise that power. Sasser
is leading the charge in the General Assembly.
“Personally, I don’t like monopolies,” Sasser said. “But we have
them — utilities, banks, health
care insurers. They don’t compete
against each other. There’s enough
money that they’re happy. But
they’re regulated. PBMs aren’t.”
Sympathetic to his cause is recently re-elected Insurance Commissioner Mike Causey, who wields
regulatory control over insurers.
Causey says fighting for health care

Transforming Ideas into Consequences for North Carolina
In First in Freedom the John Locke Foundation’s president
and research staff apply the timeless ideas of 20th-century
conservative thinkers to such 21st-century challenges as economic
stagnation, tax and regulatory burdens, and educational mediocrity.

Available at:

JohnLockeStore.com

SOURCE: The 2019 Economic Report on U.S. Pharmacies and Pharmacy Benefit Managers

Indy pharmacies welcome ruling on benefit managers
transparency is a major focus for
this term.
“We need to have accountability,” Causey said. “We need to have
as much transparency as possible.
We don’t need to have these private
equity firms making huge chunks of
money and not disclosing where it’s
going.”
The last time lawmakers pushed
to audit them, middlemen warned
that consumers would bear the cost
of reforms. They argued that requiring middlemen to reimburse pharmacies for wholesale costs would
drive up premiums. The bill passed
both the House and the Senate but
sank after the two chambers failed
to agree on the final version.
Blue Cross Blue Shield didn’t respond to requests for comment.
Other states have crunched the
numbers, and they didn’t like what
their audits found.
Ohio terminated all its Medicaid PBMs after it audited them. The
state’s Medicaid PBMs pocketed
$224.8 million by charging the state
more than it paid pharmacies in just
one year, Ohio State Auditor Dave
Yost found.
Florida’s Medicaid PBMs raked
in more than $89 million with similar tactics. The analysts recommended fixing PBM contracts.
North Carolina has no way of
knowing its situation. The state
hasn’t run any recent audits on
the middlemen. Lawmakers aim to
change that.
“To me, it’s all about consumer
choice and making sure our small
business owners and pharmacies
get a fair shake,” Causey said. “And
I think that’s all they’re asking for,
no special treatment. They’re just
asking to be treated fairly.”
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COURTS

Newby’s narrow win suggests broader
philosophical changes in N.C. courts
t took five weeks to settle the final race, but the N.C. Supreme
Court returns to work this year
with a new chief in Raleigh.
Republican Associate Justice
Paul Newby defeated incumbent
Democratic Chief Justice Cheri
Beasley by roughly 400 votes from
nearly 5.4 million ballots cast.
Beasley, who was elevated to the
court’s top spot by Gov. Roy Cooper
in 2019, conceded to Newby Dec.
12 after a hand recount of sample
precincts statewide suggested she
wouldn’t prevail if all the ballots
were counted by hand.
The tally produced unusual drama. Andy Jackson, elections policy analyst at the Civitas Institute,
said at a John Locke Foundation
Shaftesbury Society event that he
had counted eight times the lead
changed before mid-November,
when counties began canvassing
votes.
Even in the sample recount, totals changed. When Beasley conceded, Newby had added 39 votes
and Beasley, 27.
Newby will become the state’s
30th chief justice. He’ll serve an
eight-year term. He’ll be joined by
two first-time justices, former Appeals Court Judge Phil Berger Jr.
and former state Sen. Tamara Barringer. All three are Republicans.
The other four justices are Democrats.
As chief justice, Newby will be
the court system’s top administrator. He’ll pick the three-judge panels that initially review redistricting cases and constitutional chal-

As chief justice,
Newby will be the
court system’s top
administrator. He’ll pick
the three-judge panels
that initially review
redistricting cases
and constitutional
challenges to acts
passed by the General
Assembly.
PAUL NEWBY

I

BY RICK HENDERSON

NORTH CAROLINA'S 30TH CHIEF JUSTICE. Chief Justice-elect Paul Newby at a
2019 campaign stop.

lenges to acts passed by the General Assembly. Newby will also appoint the chief judge of the Court of
Appeals, the chief administrative
law judge, and members of the N.C.
Judicial Standards Commission.

Own goal

Cooper’s decision to elevate
Beasley, rather than pick someone
not on the Supreme Court, was a bit
of an own goal, former NCGOP Executive Director Dallas Woodhouse
told Carolina Journal.
The court had five Democrats
and one Republican — Newby — in
2019, when Republican Chief Justice Mark Martin resigned. Newby

immediately announced he’d give
up his seat to run for chief in 2020.
Beasley’s term as associate justice
would have ended in 2022.
This left three contested seats
in 2020: Beasley’s, Newby’s, and
Mark Davis’. Cooper picked Davis
to fill the rest of Beasley’s term as
associate justice.
In November, Berger won the
vacant Newby seat, and Barringer
defeated Davis.
“Had the governor not appointed a sitting Supreme Court justice to fill Mark Martin’s vacant
chief justice’s position, then voters would have seen just two Supreme Court races on the ballot this
fall,” said Mitch Kokai, John Locke

Foundation senior political analyst. “Democrats would have kept
at least a 5-2 majority, and they
would still have Justice Cheri Beasley."
“There’s a big difference between 5-2 and 4-3,” Kokai added.
“The last time Democrats held a 4-3
advantage on the court, just three
years ago, Republican justices were
able to convince a Democratic colleague to cross the aisle on more
than one occasion. In fact, during
2017 and 2018, there were more
cases of 4-3 splits with the Republicans in the majority than party-line
splits favoring Democrats."
The Beasley versus Newby contest highlighted stark contrasts in
judicial philosophies.
» Beasley opposes Opportunity Scholarships, which give
low-income kids a voucher to
help offset the costs of attending a private school their parents choose.
» She sided with the Democrat-

NORTH CAROLINA

ic governor over the Republican-led legislature in a 2017
separation-of-powers lawsuit.
» A state lawsuit is pending over
the status of voter ID — which
is part of the state constitution. Beasley has called an earlier voter ID requirement the
product of “confusion by design.”
» The General Assembly will redraw the state’s legislative districts. Because a lot of people
have moved to North Carolina since the 2010 census, lawmakers also expect to create a
new congressional map with
14 rather than 13 congressional districts. The U.S. Supreme Court has left the states
in charge of handling any lawsuits regarding claims of partisan gerrymandering, and
N.C. has spent most of the past
three decades in court over its
districts.
Even though by one measure
Newby was outspent 7-1, he and
fellow Republicans reached voters
by highlighting the Democrats’ perceived lack of concern about the riots and looting that rocked N.C. cities this summer, Woodhouse said.
Republicans could pick up more
seats in 2022. Justices Robin Hudson and Sam Ervin will have to run
for re-election. In 2024, Hudson will
reach the mandatory retirement
age of 72. Woodhouse suggests she
may choose not to seek a term that
would last less than two years.
Conservative pickups in 2022
could, within a little more than two
years, flip a court that was leaning
to the left.

BUDGET IN PICTURES
ONLINE NOW AT JOHNLOCKE.ORG
A visual exploration of the current N.C. budget: How does
state government get its money? How does it use that
money? How has that changed over time? And how might
that change in the future?
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Timeline: N.C. election trials
2019

Sept. 24

2020
Jan. 25

Feb. 12

Dec. 6

June 12

Republican N.C. Supreme
Court Chief Justice Mark Martin
announces that he will retire,
opening the opportunity for a 6-1
Democratic majority.

Gov. Roy Cooper names Associate
Justice Cheri Beasley as chief
justice of the N.C. Supreme Court.
She is the first African-American
female chief justice of North
Carolina. But her appointment
exposes her seat for the
election, paving the way for the
Republicans to win up to three
seats on the court in the 2020
election.

Eight Republicans decide to run
as a team for eight contested
statewide judicial seats. They
pool their resources and describe
themselves as wearing “the same
jersey.”

Cooper signs into law the
Bipartisan Elections Act of 2020,
mitigating the effects of the
coronavirus pandemic. It lowers
the witness requirement on
absentee ballots from two to one
signatures and extends the mail
ballot deadline to Nov. 6, three
days after the election. The bill
passed the House 105-14, and the
Senate, 37-12, with Democratic
lawmakers split over a voter ID
provision.

Sept. 27

Oct. 15

Oct. 28

Oct. 30

The state elections
Republicans Early
The Supreme
Early
board announces
sue.
voting
Court lets
voting
a settlement over
begins.
the longer
ends.
absentee ballots. It
deadline stand.
extends the deadline
Republicans
for absentee
have lost the
ballots to 5 p.m.
fight over
Nov. 12, when the
absentee
board will accept
ballots.
ballots postmarked
by Election Day.
Republicans resign
from the state
board to protest the
settlement. After
approving it the
previous week, they
argue the settlement
November 2020
wasn’t explained
adequately.
The News and Observer reports
that Beasley’s protests tried to
protect Democrats from “wrongful
denials” of their right to vote, but
not Republicans.

Nov. 3

Nov. 12

ELECTION DAY.
Republicans claim a
lead over Democrats
for three seats on the
N.C. Supreme Court.
Republican challenger
Paul Newby leads
Incumbent Chief
Justice Cheri Beasley
by a slim margin. More
than 100,000 ballots
remain uncounted.

The window closes for
counting ballots mailed by
5 p.m. Election Day. The
election continues to flip
back and forth as counties fix
various mistakes.
Newby files protests in several
counties. His campaign
alleges that a few dozen
deceased voters somehow
cast ballots and challenges
counties whose boards may
have violated policies.
Gov. Roy Cooper

Nov. 20

Nov. 25

Nov. 28

The recount begins.

Newby’s lead
grows by 43 votes.

The recount won’t end on the original
date planned by the N.C. State Board
of Elections. Multiple counties can’t
finish counting the ballots, including
Mecklenburg, Forsyth, and Guilford.

The News and Observer reports
that Newby’s ballot challenges
disproportionately impact black
voters. The conservative think
tank Civitas Institute blasts the
newspaper’s analysis.

WRAL

Nov. 19

Nov. 17
Beasley asks for a recount.
Newby leads by 400 votes.
Beasley also files protests in 90
counties, where her campaign
disputes “over 2,000 absentee
and provisional ballots that
were wrongfully rejected.”

Dec. 2

Dec. 12

The recount ends, and Newby still
leads by 401 votes out of the almost
5.4 million votes cast in the race.

The “hand-to-eye” recount confirms Beasley’s current term ends.
Newby's lead. Beasley concedes.

Beasley asks for another recount,
known as a “hand-to-eye” recount of
a random sample of 3% of precincts in
each county.

Dec. 31
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Appeals court decision may end ‘slush
funds’ for governor, executive branch

he N.C. attorney general can’t
keep and distribute money
from a settlement over hog
waste that leaked and overflowed
from lagoons.
A split 2-1 panel of the N.C.
Court of Appeals ruled Dec. 15 that
money resulting from a settlement
between Smithfield Foods and the
N.C. attorney general must flow into
the state treasury.
The ruling effectively ends the
attorney general’s hog settlement
“slush fund,” said Mitch Kokai, senior political analyst for the John
Locke Foundation. It could also end
any similar deals in the future involving officials in the state’s executive branch.
Daniel Gibson of the Stam Law
Firm in Apex represented the plaintiffs in the case, the New Hanover
County Board of Education. He
leans toward agreeing with Kokai.
“I certainly hope so,” Gibson
said about the end of slush funds.
“You can definitely argue that it is.
“I think this is about more than
just this case.”
The N.C. Constitution provides a
framework for such settlements, in
this case a “gift” as defined by the
state Supreme Court, and for distribution through the General Assembly.
The governor, a day before this
same case reached oral argument
before the state Supreme Court,
signed into law House Bill 200, requiring that gifts to the state be
placed in the treasury.
The settlement has to be maintained, said lead attorney Skip
Stam, and the purpose of the gift is
for environmental enhancement.
The Appeals Court majority
agreed, referring to Article 9, Section 7 of the N.C. Constitution,
which is clear that money, such as
that from the hog waste settlement,
shall remain in the county and will
maintain free public schools. The
General Assembly will control the
fund.
Judge John Tyson, writing for
himself and fellow Judge Phil Berger
Jr., explained the state’s courts haven’t permitted members of the executive branch “to exercise unbridled
appropriation or expenditure of unbudgeted public funds.”
“The Attorney General is not only the State’s chief law enforcement
officer but a steward of our liberties,” wrote Tyson. “The stated purpose of the public funds being used
for environmental purposes was not
changed by the statute, which mandates the location and depository

DARWIN BRANDIS

T

BY JOHN TRUMP

HOG FARM IN EASTERN NORTH CAROLINA. The N.C. attorney general can’t keep money from a hog waste settlement.

where the public money is to be deposited and held. All funds due or
held under the agreement must be
paid and deposited into the State
treasury, rather than into a private
bank account under the exclusive
control and discretion of the Attorney General.”
The gift, in this case, amounts to
about $12 million, totaled over the
course of the past year, plus the next
five years, Stam says.
“The way you can maintain the
purpose of the gift for environmental enhancement, and also use it
for public schools, would be if the
Assembly were to appropriate this
for environmental enhancement at
public schools.
“There’s plenty of need for that,”
Stam says, “so I think that would
be very welcome for public schools
and, of course, that includes charter schools. That’s sort of the significance of it.”
The Appeals Court’s ruling arrives after Stein and his predecessor,
former attorney general and current
Gov. Roy Cooper, used the settlement money to fund their own environmental priorities. That amounted to millions of dollars that could
have benefited the state’s public
schools.
“We lost the first part of it, and
that involved about $6 million or 7
million, and we’re very disappointed,” Stam said. “But today is a day
of joy and happiness.”
A big win for good government,
he says.
“For our client, New Hanover
Board of Education, we wanted
to get them more money for their
schools, and we partially accom-

to local school displished that. We
tricts.
were asking that
The appellate
it all go to the civAll funds due
decision
offered
il penalty and forfeior held under
somewhat of a surture fund, which is a
prise twist in the
very small funding
the agreement
case.
source for the pubmust be paid
“For most oblic schools, but it’ll
and deposited
servers, I think this
be going through the
into the State
ruling appears as a
General Fund, and
bit of a curveball,”
40% of the Genertreasury, rather
said Kokai. “When
al Fund goes to K-12
than into a
the state Supreme
schools, anyway. So,
private bank
Court ruled 6-1 in
this is a win for the
April in favor of
schools, as well.”
account under
the attorney genThe Civitas Inthe exclusive
eral, most peostitute’s former leadcontrol and
ple thought the iser, Francis De Lusue was settled.
ca, filed the origdiscretion of
But this ruling efinal lawsuit, now
the Attorney
fectively
would
called
New
HaGeneral.
end the slush fund
nover Board of Eduand force the moncation v. Stein. Josh
- Judge John Tyson
ey back into the
Stein, the N.C. attorstate’s
coffers
ney general, was rewhere it belongs.”
cently re-elected to
Stein can appeal again to the
a second term. Civitas recently united with the John Locke Foundation, state's highest court.
“It’s entirely possible that Attorforming a policy powerhouse to create, innovate, and advocate for free- ney General Stein will push to send
dom-forward solutions throughout the case back to the Supreme Court,
where four of the justices who ruled
the state and region.
The Appeals Court took a sec- in his favor in April remain on the
ond look at the case after the state bench,” Kokai said. “They could
Supreme Court issued its own ruling make up a majority in a new ruling
in April. The state’s highest court in the case.”
“But beyond the numbers, the
had agreed with Stein that the money resulted from a voluntary agree- case could force justices to choose
ment with Smithfield and its sub- between schools and an environsidiaries rather than a legal settle- mental slush fund,” he added. “As
they ponder their judicial futures,
ment producing a fine or penalty.
That distinction allowed Stein given the conservative attitudes
to maintain control of the money, voters displayed in last month’s jurather than forcing the funds into dicial races, the political calculus
the state treasury for distribution could point toward a different type

of ruling.”
In the mid-to-late 1990s, millions of gallons of swine waste overflowed containment lagoons after
storms and spilled into N.C. waterways. The waste contaminated the
waterways and impacted groundwater supplies.
The state Department of Justice’s Environmental Division, the
appellate opinion says, filed a number of lawsuits against swine farms
from which waste had overflowed.
After months of negotiations,
then-Attorney General Mike Easley and the companies entered into
an agreement under which the companies “agreed to lead the development and implementation of environmentally superior swine waste
management technologies in North
Carolina” and to pay for those costs.
The attorney general, the opinion says, retained sole authority under the agreement to award and distribute funds held in a private bank
account to organizations of his
choosing, with the funds to be “used
to enhance the environment of the
State.”
The attorney general developed
the Environmental Enhancement
Grant Program to receive requests
and facilitate the administration of
these funds.
The 2019 legislative language
about state use of gifts, as well as
the new Appeals Court decision,
should mitigate similar slush funds
in the future.
In addition to the hog settlement, the 2019 law and new court
ruling could help prevent another
case similar to the governor’s Atlantic Coast Pipeline “mitigation fund.”
In 2018, Cooper, a Democrat who’d
faced opposition from his political
base over the pipeline project, negotiated the $57.8 million fund with
pipeline developers Duke Energy
and Dominion Energy.
Like the hog settlement money
that he had controlled for 16 years
as attorney general, the pipeline
fund would have avoided the state
treasury and legislative appropriations. Instead the governor would
have exercised complete control
over the pipeline fund.
It was supposed to help counties that would be affected by the
pipeline, Cooper said. Money would
be spent on economic development
and environmental repairs.
The General Assembly passed
a law determining that any money
from Duke and Dominion should instead fund local schools.
No money ever flowed into the
pipeline fund. The Atlantic Coast
Pipeline was eventually canceled.
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With ideas backed by powerful research and outreach, the
John Locke Foundation shapes public policy and reforms that
further liberty in North Carolina for generations to come.
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@johnlockefoundation
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Four areas of focus: John Locke
Foundation lays out legislative priorities
growth in inflation and population.
North Carolina’s General Assembly has controlled spending over
the past decade, keeping the growth
of government spending level with
inflation and population growth.
State General Fund appropriations
increased only 2.8% between fiscal
years 2010-11 and 2018-19.
That fiscal restraint allowed the
legislature to pass tax reforms that
saved North Carolinians $18 billion
since 2011.
Government living within its
means also helped the state build
strong reserves, helping it deal with
the coronavirus pandemic. North
Carolina had $1.5 billion unspent
in its General Fund in July, as well
as more than $1 billion in the rainyday reserves and savings.
The legislature hasn’t had to
raise the sales tax to cover its obligations as it did during the Great
Recession. Spending had grown by
5.4% from 2000-01 to 2008-09.
“For state government employees, it’s less likely that they’ll lose
their job to balance the budget,” Coletti said. “For everyone else, lower
spending today means that there’s
less of a chance your taxes will go
up in the next recession.”
But by themselves, laws lack
staying power. The legislature flips
between parties, and lawmakers’
priorities change with the sessions,
said Coletti.
Fiscal conservatives aren’t always going to be in charge, Coletti said. “No current legislature can
bind the actions of a future legislature, even if it’s all the same people. Any law that [one set of lawmakers] make can be repealed or ignored.”
Gov. Roy Cooper has pushed for
more spending and more borrowing.
His two most recent budgets would
have increased spending 5.6%
per year. He proposed $4 billion in
bonds during the pandemic and the
economic slowdown.
That spending comes with a
cost.
Personal income tax rates would
roughly have to double, to 6.2%, if
North Carolina adopted collective
bargaining for public-sector unions,
expanded Medicaid, and poured
money into Cooper’s other priorities.
The economy would take a $7
billion hit from slower growth over
four years, shedding 5,500 more
jobs each year than it would under
the 2.7% spending rises in recent
years.

North Carolina General Fund appropriations per
person, adjusted for inflation
$3.0K

$2.0K

$1.5K

$1.0K

$0

SOURCES: OFFICE OF THE STATE CONTROLLER, BUREAU OF LABOR STATISTICS RETRIEVED FROM FRED

North Carolinians’ access to broadband, select
speeds and number of providers — June 2018
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“Every dollar lost from the economy means that there’s a dollar lost
for someone trying to put food on
the table,” Coletti said. “And for every opportunity that’s lost, that’s
one less person who can advance
economically in life.”

2. REINING IN
REGULATION
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That’s why Coletti’s paper recommends enshrining a tax and
spending limit as a constitutional
amendment.
“The lesson from Colorado is
that if you have a constitutional limit, it can make it a little harder for people to overspend,” Coletti said.
The need for constitutional protections is more important than ever, says Coletti. The coronavirus cri-

sis pushed government spending
for public services and business relief to massive levels.
Before the pandemic, North Carolina funnelled 16.8% of its gross
domestic product into state and local government spending. But after the shutdowns, government
spending swelled to 62% of GDP,
with federal spending consuming a
whopping 47% of GDP in the second quarter of 2020.

It’s time to amend the Emergency Management Act, among other
legislative priorities to rein in regulatory overreach.
In May, Jon Guze, John Locke
Foundation director of legal studies,
addressed Gov. Roy Cooper’s orders
at the start of the COVID-19 pandemic.
Cooper’s lockdown orders, including closing schools and businesses, mandating masks, and implementing curfews and stay-athome edicts — among other sundry moves — were made unilaterally, without concurrence from the
10 elected members on the Council
of State.
N.C. General Statutes list the
powers specifically delegated to the
governor in a declared emergency,
Guze wrote. “Nothing on that list
comes close to giving him the power to shut down businesses or force
people to shelter at home,” he says.
Yet that’s what has happened,
as Cooper navigated a legal morass
in which he effectively took sole authority in issuing the suppressive
emergency orders. It’s a clear abuse
of power, which continues despite
several lawsuits seeking to curb
Cooper’s dictatorial tendencies.
“The Emergency Management
Act requires concurrence by the
Council of State for a reason,” Guze
wrote then.
“Even in an emergency, we don’t
want the governor to wield unchecked, unlimited, and near-dictatorial powers. … Because it is made
up of 10 independently elected officials, the Council of State is, by its
nature, less partisan and more representative than the office of the
governor, and in a time of emergency, representative, nonpartisan decision making is exactly what is needed to win the public’s confidence."
Guze says the General Assembly should amend the governor’s
emergency powers to, among other things, prevent him from imposing “sweeping, statewide lockdowns
or other extreme emergency measures without Council of State concurrence.”
Legislative priorities in the regulatory realm also include, but are
certainly not limited to, ensuring

donor privacy, fostering a market
for affordable housing by reforming
zoning laws and reducing unnecessary building codes, protecting
property rights through a constitutional amendment, and promoting
worker freedom.
The idea of promoting people’s
right to work is defined in the N.C.
Constitution, and lawmakers would
also do well to focus on recognizing
occupational licenses — for hairstylists or massage therapists, for
instance — issued in other states.
Public-sector unions, as they relate to people’s right to work, are
central to some of the most contentious public policy issues in contemporary America, writes Terry Stoops, JLF vice president for research and director of education
studies.
The General Assembly in 1959
approved a ban on collective bargaining by public-sector employees.
Still, unions — public and private — are trying to slink into North
Carolina, one of the least unionized
states in the country.
“Amid the resurgence of union
activism and riding the wave of public favorability,” writes Stoops, “efforts to repeal North Carolina’s collective bargaining statute were renewed by Democratic legislators in
the North Carolina House and Senate.” In 2019, Rep. Zack Hawkins,
D-Durham, and Sen. Wiley Nickel, D-Wake, filed identical bills to repeal the collective bargaining statute, “which have failed to reach the
governor’s desk even in years with
Democratic control of the legislature and governor’s mansion.”
Lawmakers must remain vigilant against union creep. They
should also focus on supporting law
enforcement by re-evaluating qualified immunity, as well as increasing
funding for law agencies.
Other legislative priorities include reforming the state’s antiquated Alcoholic Beverage Control system, maintaining a proper balance
of authority between state and local
governments, ensuring farmers can
sell their products through access to
markets, and increasing broadband
connectivity in rural communities.
A couple of ways to enhance
the expansion of broadband involve promoting private enterprise
and simplifying the process to build
wireless infrastructure.
Leaders in the General Assembly and governor said recently they
have reached a deal to ensure $30
million for the GREAT rural broadband program.
continued NEXT PAGE
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GREAT is an acronym for Growing Rural Economies with Access to
Technology. The program provides
matching grants to internet service
providers and electric membership
cooperatives to provide broadband
in poorer or rural areas.
The issue of broadband funding became a point of confusion late
last year after a group of lawmakers
wrote Cooper asking why he seemed
to have pulled $30 million in funding for the broadband grant program. Part of the confusion came
over federal rules regarding deadlines for spending the money.
Unused COVID relief funds for
rural broadband will replace $30
million in eligible expenses already
incurred using General Fund dollars,
a news release from General Assembly leaders says.
The legislature will vote on a bill
early this year to redirect the $30
million in freed up General Fund dollars to the GREAT program.
“Expanding access to rural
broadband is a shared priority, and
I’m glad we could successfully resolve this issue,” Senate leader Phil
Berger, R-Rockingham, said in a
news release.

Lost individual career earnings due to Coronainduced learning loss
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3. MAKING UP FOR
LEARNING LOSS

It might be a new year, but remote learning isn’t over.
As the legislature enters a new
session, students are leaving the
classroom. Learning is back online
in many of the state’s major districts. Learning loss is reaching historic highs, and lawmakers must
make sure students aren’t left behind.
The Republican majority can’t
reopen classrooms without the
votes to override Cooper. They have
pushed for in-person learning in the
past, but the decision remains in
the hands of the governor and local
districts.
But they can target learning
loss — and pursue other reforms
to school funding, teacher pay, and
school choice.
Remote learning was a disaster.
Roughly 19% of students stopped
attending classes regularly. State
officials expect fewer students to
graduate or advance to the next
grade. The damage will last years,
and experts fear it will ripple out into the economy.
“We don’t know how bad the
learning loss is,” said Terry Stoops,
John Locke Foundation director of
education studies. “But those students are more likely to fall behind
academically. They’re less likely to
graduate, to pursue post-secondary
education. There's long-term harm
if they don’t reach that goal.”
The state needs a plan to combat learning loss. Lawmakers
should consider extending the
school day or school year, as well as

Five Most Restrictive CON Law States/Jurisdictions
Other States with CON Laws

States with no CON Laws

SOURCE: MERCATUS CENTER

offering school choice dollars for tutoring and remedial education, said
Stoops.
“Many of our educators are doing the best they can; there’s no
substitute for being in the classroom with kids,” said Rep. Ashton
Clemmons, D-Guilford. “In this time
of limited resources, we want to
make sure that we use them effectively.”
Whatever plan is developed will
be competing for scarce dollars. The
economy can’t support large increases in teacher pay, and state
revenue is expected to be tight, says
Stoops.
“It’s a big year, with a lot of uncertainty ahead,” Stoops said. “Any
plan that's developed to address
learning loss may come in conflict
with realities of the budget. That’s
the overarching issue here: The budget is going to dictate what the General Assembly can and can’t do.”

Cooper and Republicans will
likely continue sparring over school
choice, teacher pay, and education
funding. The latest budget plan was
a casualty of the stalemate over
teacher pay and Medicaid expansion.
Cooper attacked school choice
in his August plan. He proposed
cutting $85 million from the Opportunity Scholarship program but
pushed to spend $360 million to
give public school teachers a $2,000
bonus.
But while the parties fight over
how much to spend, researchers
hope lawmakers will reform how
the money is spent in the first place.
The current school funding
model is broken. It dates to the
Great Depression and is as opaque
as it is old. The funding formulas
are so confusing it takes administrators two years to understand
them.

“North Carolina's funding system is a very top-down, restrictive
model,” said Aaron Smith, Reason
Foundation director of education
policy. “Now, more than ever, this
pandemic has highlighted the need
to abandon the antiquated funding
model and adopt a model that pushes flexible dollars down to school
districts.”
Lawmakers should ensure the
money follows the students, Stoops
says. Smith hopes reforming school
funding would help districts combat learning loss — and make
spending more efficient in tight
budget years.
“There’s no silver bullet,” Smith
said. “But if you give them the power to align spending with student
needs, at least they’ll be more responsive to student needs, and put
the power in the hands of educators.”

4. HEALTHY REFORMS

The coronavirus pandemic reshaped the landscape of health
care. Now, lawmakers hope to protect reforms to help patients.
The coronavirus pandemic
and shutdowns created a storm of
health problems. Isolation, stress,
and economic uncertainty are driving a crisis in mental health. Thousands of people lost their jobs and
their health insurance. But the pandemic also created opportunities for
reform in health care regulations.
Gov. Roy Cooper and the Republican legislature are still fighting over Medicaid expansion. The
issue of health care coverage sank
last year’s budget, and it risks dominating the next session as well. But
there is still an opportunity to cooperate to bring down health care
costs in 2021.
Lawmakers will try to overturn
restrictions on the supply of health
care. Under certificate-of-need
laws, providers need state permission for new medical equipment
and facilities, and their competitors
can sue to block that permission.
“The major hospital systems
said we can use CON for our own
benefit,” Gerard Anderson, professor at Johns Hopkins Bloomberg
School of Public Health, told Carolina Journal. “We’ll keep competitors
out by essentially using CON. … It
was used to stifle competition.”
CON laws reduced hospital capacity in North Carolina, limiting
the state’s pandemic response and
economic reopening, studies show.
The governor suspended CON laws
during the pandemic, allowing
hospitals to add beds temporarily without breaking the law. Lawmakers hope to achieve permanent
reform.
“CON laws are one of my top
agenda items,” Sen. Joyce Krawiec,
R-Forsyth, said. “The whole goal
is to improve access to care and reduce cost, which would help all
consumers.”

Lawmakers hope to help small
businesses afford health insurance.
Association Health Plans would allow small businesses to band together when negotiating with insurers. This would put them on a
level playing field with bigger businesses, said Jordan Roberts, John
Locke Foundation government affairs associate and former health
care analyst.
Lawmakers have already passed
the legislation. But the plans are
tied up in federal court, and the federal government is blocking implementation, said state Insurance
Commissioner Mike Causey.
“The problem is that even
though the legislation passed, the
feds won’t allow it,” Causey said.
“The AHPs are a step in the right direction. We need anything like that
that will be able to help people afford care.”
North Carolina could also drive
down premiums and save money by
restructuring its individual market
with a state innovation waiver, said
Roberts.
“The goal is to attract more insurers to the market, because there’s
more of a chance for a profit, and
competition should drive premiums
down,” Roberts said. “For the folks
who are uninsured, it would ideally
lower the price of insurance so they
could afford insurance.”
They also need to protect a silver
lining of the pandemic — telehealth.
Before the virus hit, regulators
blocked patients’ access to telemedicine. Only rural patients could use
telemedicine under Medicare, and
even they couldn’t get treated within their homes. They had to travel to
a specific location for coverage.
The pandemic banished that
red tape. But patients still can’t see
telemedicine providers across state
lines, and rural broadband remains
a challenge.
“The pandemic showed us that
we can provide a lot of care virtually, and we’re really just scratching
the surface in incorporating telehealth into care,” said Roberts. “We
shouldn’t restrict anybody’s access
if they choose to see doctors out of
state.”
The pandemic loosened regulations that prevent nurse practitioners from practicing to their full
education and experience. Nurse
practitioners must pay physicians
for supervision, even if that supervision amounts to a few signatures
each year.
“They want the right to do everything they can for their patients,” Rep. Gale Adcock, D-Wake,
said. “They go to school for a long
time, they have all these capabilities, and then they’re stymied. It’s a
moral issue. They know what they
can do, what’s right to do, but they
can’t do it because of these laws.”

Julie Havlak, Rick Henderson and
John Trump contributed to this
report
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All gone
when the governor shut down North
Carolina in March. Brant Barnes suffered a heart attack in June. A tree
toppled across their house in July, and their pottery studio burned
down. The latest blow was losing
the Western North Carolina Pottery
Festival.
Barnes holds the charred remains of his best work, sitting in the
shop he built five decades ago. This,
too, he will lose soon. They can’t afford the rent without revenue from
festivals.
“I’m ready to drink a cup of eggnog and call 2020 done,” Karen
Barnes told Carolina Journal.
They will leave another vacant
storefront in downtown Dillsboro, a
small town in the Blue Ridge Mountains. The town has suffered other
epidemics and economic blows and
survived them all. But the coronavirus pandemic and the governor’s
shutdowns have staggered tourism
and imperiled communities across
rural North Carolina.
Dillsboro lies in a mountain valley, where it’s hidden by mist in the
morning and swallowed by darkness at night. The town’s fortunes
have suffered more than its neighbor, Sylva, and its stores boast colored siding rather than brick. The
stone church remains the finest
building downtown.
But the town retains its old
charm. The locals decorate the
streets with scarecrows, and they
distract from the vacant storefronts.
No one knows the consequences
of canceling the festivals. There are
glimpses — the potter who lost his
income, the struggling restaurant
owner, the couple who closed their
shop, the empty sidewalks downtown — but no complete picture.
Appalachian towns produce an
overabundance of festivals. They’re
a desperate crop, engineered to attract the tourists who keep the region alive. Many festivals are sickly things that don’t last long, but the
pottery festival in Jackson County
was different.
The passing decades have not
been kind to rural America. Here,
people live poorer and die younger,
as a rule. A sixth of Jackson County’s
population lived in poverty in 2019,
and the median household income
was just $44,028, according to the
U.S. Census Bureau.
Tourism is the lifeblood of Dillsboro. Whenever that transfusion
falters, businesses disappear.
Business owner Mike Dillard has
seen it happen before. When the
train left Dillsboro, businesses vanished with it, and the Great Recession reaped its own toll. Now the
town has canceled its largest festival, the coronavirus pandemic rag-
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continued from PAGE 1

DILLSBORO. Potter Brant Barnes throws clay in the studio he built five decades ago in Jackson County.

BY THE NUMBERS

Johnson City
Knoxville
SEE
NES
INA
ROL
A
C
N.

TEN

Asheville

Dillsboro

AREA OF
ENLARGEMENT

S. CAROLINA

GEORGIA

Greenville

es on, and businesses fear new shutdowns.
Dillard is a soft-spoken man who
runs The Well House, a deli shop
that has stood on the hill downtown
for a half century. He’s worked in
restaurants since he was a teenager, and, after 36 years, he still dithers when choosing a sandwich for
lunch.
The Western North Carolina
Pottery Festival used to be his best
day for the whole year. The festival drew more than 300,000 people
to Sylva and Dillsboro and generated $500,000 for the economy, said
potter Joe McKee, who helped found
and organize the festival.
“You can’t look back,” Brant
Barnes said. “All you can do is look
forward. You’ll drive yourself crazy
looking back. So we have good humor about it.”
These locals meet their own fi-

nancial woes with the grim, unflagging optimism of rural Appalachia.
But the fate of their town has them
shaken.
The shutdowns and the virus
devastated their economy. Unemployment climbed past 14% in May,
and roughly one in 16 people still
didn’t have jobs in Jackson County
in September, according to the U.S.
Bureau of Labor Statistics.
The economic recovery has done
little to help those who rely on tourism and the entertainment industry.
They remain crushed by the governor’s strict capacity limits and the
constant fear of viral spread.
No one knows how the losses
from festivals add up. But it’s certain
North Carolina has forfeited hundreds of millions in revenue and economic growth, said Stephanie Naset, director of the N.C. Association
of Festivals and Events.

$23.5 million

A conservative estimate of the
fInancial losses that North Carolina
has endured due to the cancellation
of 28 agricultural fairs in 2020.

The state has lost an estimated $23.5 million from just 28 canceled agricultural fairs, said Kevin
Hardison, who tracks fairs for the
N.C. Department of Agriculture. He
called his calculation “very, very
conservative.”
“Big picture, it’s terrifying, to
be perfectly honest,” Naset said.
“We know so many that have not
worked in 2020. … When you rip
these events out of towns, it matters.”
Brenda Anders is a transplant
from further south, but she has adopted Dillsboro as her own. To her,
she says, this community has become something of a family. Before
the pandemic, she would run Dogwood Crafters, throw Christmas
parties, round up cards for the hospital, help at a bookstore, and host
picnics in the park.
“This is my heart,” Anders said.
“This, next to my family, is my center.”
Now she is a woman with too
much energy who looks a little lost.
She drove the garbage down to the
dump herself for months, just to get
out of the house.
If this community is her center,
she is losing another piece of it this
year.
“I’m really afraid of what the
suicides have gone up to,” says basket weaver Debbie Douglas, sit-

NO FESTIVAL. Downtown Dillsboro & Sylva won

ting inside Dogwood Crafters. She
leaves the rest unsaid.
Dillard will be the only one left
on the hill when the Barnes abandon their shop.
Brant Barnes built the shop for
a sculptor 50 years ago. It was his
first job out of college. Regulations
were lax back then, but artists were
still broke. They cobbled it together from fallen barns, but the workers rebelled at hammering old nails
straight.
Now it’s a teardown. The beams
are riddled with termites, and no
one could hope to pass inspections
to sell it. But still it is a beautiful
space. Massive, clouded windows
filter light into the studio, and faded
postcards paper the walls.
It will become another piece of
the downtown that Anders couldn’t
save, but she hides her disappointment well.
She’s seen this happen before. In
this town, when business owners
retire, there isn’t always someone
to replace them. Anders worries the
traditions will be lost.
“They didn’t want to close, they
held on, but no one can live forever,” Anders said. “That’s where we
are. That’s where much of Dillsboro
is. The crafts aren’t that big a part of
their lives.”
There are bright spots — a new
brewery, a fresh pizzeria — but
whether the young people will stay
will depend on whether they can
stay.
“It’s a great place to live, a hard
place to make a living,” Dillard
said. “People I went to school with
continued NEXT PAGE
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LIGHTS OUT

Chinese lantern festival,
which provides an economic
benefit for Cary, goes dark

LIZ CONDO PHOTOGRAPHY

CJ FILE PHOTO

Nicholson remembers sitting
with his wife and young daughters,
watching the parade from the balcony of the historic courthouse. This
year, when he turned down Main
Street, it was empty.
“I had decided that I was not going to be overly sad about it because
it was the right decision,” Nicholson
said. “But this is not what it’s supposed to look like. This is wrong.”
No one knows what happens
next.
Losing festivals has staggered
even the state’s largest festivals and
major cities. As Wilmington’s festivals canceled, one after the other,
its downtown suffered with them.
Festivals once brought hundreds of thousands of visitors to
Wilmington, and created a $75 million economic boost. The city collected $35,000 in parking fees from
the N.C. Azalea Festival alone, says
Dane Scalise, chair of Wilmington
Downtown.
Now Wilmington’s best hope is
that one in 10 businesses will fail.
The worst-case scenario is “catastrophic,” Scalise said.
“It’s a killing,” said Scalise. “A lot
n't benefit from the Western North Carolina Pottery Festival this year.
of people are holding on by a thread,
and that thread is the federal and
state funds.”
Help won’t be coming from the
Sixty miles away, in the Blue private sector. The governor’s shutcontinued from PREVIOUS PAGE
Ridge Mountains, apple growers downs crippled local chambers’ abilface the same plight.
ity to aid their businesses.
The N.C. Apple Festival normal“We’re not able to offer a festival
couldn’t wait to get out of here.
They couldn’t wait to go to the con- ly sends 300,000 people flooding in- to help them overcome that deficit,”
to downtown Hendersonville over said Kimberly Gossage, president
crete jungle.”
Not him. Dillard did a yearlong four days. They spill into restau- of the Matthews Chamber of Comstint in city living and hightailed it rants, frequent local shops, and ap- merce in Mecklenburg County. “Our
back to the country. He loves this ple growers make enough to last the hands are tied; we can’t do it.”
North Carolina won’t have the
town and its mountains, with the winter. Not this year.
“It’s the same
same number of fesmist rising off the streams and the
story everywhere,
tivals in 2021. Many
yellow flames of the poplars.
will fall to the shutBut he knows the lean months on the coast, in
downs, said Naset.
are coming for Dillsboro, when win- the mountains,”
“We are all on oxyter arrives and tourists vanish. Even said David Nichgen,” Naset said. “The
in good years, businesses struggle to olson, executive
They didn’t
director of the Apfingers of the panbreak even.
want to close,
demic have stretched
“The ones that I worry about are ple Festival.
they held on,
Without the
so deeply into the rivthe people who made it through this
Creaserbed of the indussummer, who’re breaking even right festival,
but no one can
try that it’s mind-bognow,” Dillard said. “The ones that man Farms lost
live forever.
gling. It’s just a quaghave made it this far, are they going half of its reveThat’s where
mire.”
to make it through the lean months nue.
we are. That’s
“A lot of farms
When even the gicoming up?”
ants stumble, small
When McKee, the potter, can- get lost in the mix
where much of
town festivals strugceled the festival, he knew he was of this,” said ColDillsboro is.
Buchanan,
gle to survive.
cutting a critical revenue stream for by
In
Dillsboro,
Sylva and Dillsboro. McKee has lost Creasman Farms
- Brenda Anders,
they’re making plans
his own income to cancellations, manager. “Some
Dogwood Crafters
for the next season.
but he felt he didn’t have much of a farms that participate in the apThe pottery festival
choice.
will return, but most
In normal years, McKee criss- ple festival don’t
locals’ plans rely on a
crosses the country for festivals. have another outvaccine or a miracle.
Now he’s trading pottery for pro- let. For them not
duce and eating cheap tuna sand- to have the festival, it was a total They all share the low horizons of
bust.”
survival. No one is looking far into
wiches.
For the past 26 years, Nicholson the future.
He has two boys to support. One
They’ll hold on until they have
is already in college on scholarship. has spent every Labor Day weekend
The other has his brother’s SAT on Main Street. Like many locals, to let go, and a little longer, too.
Nicholson has raised a family dyDillard says he’ll make it unscores written down.
til early next year if the shutdowns
“It’s scary as hell,” McKee said. nasty around the festival.
Where he once delivered fried continue. After that, he can’t — or
“You’re used to working, you’ve got
a lot of drive, and that’s taken away apple pies, his granddaughter now won’t — say.
“One way or the other,” Dillard
from you. Now there’s not a lot of titles herself the “director of ice services.”
said.
reasons to get out of bed.”

EXTRAORDINARY CRAFTSMANSHIP. The Koka Booth Amphitheatre was
forced to cancel the Chinese Lantern Festival in Cary this year.

K

BY JULIE HAVLAK

oka Booth Amphitheatre
will remain dark this winter.
All the small details are
wrong. The courtyard is too
clean, and the rain has had
months to wash away any traces of visitors. The trash cans are
filled only with dead leaves. The
air smells of warmed wood and
varnish.
Humans have maintained
the place, but the spiders have
claimed it as their own. The water fountains are choked with
leaves and grime. Spiderwebs
decorate a once-vibrant stage.
The Crescent Cafe is closed.
The spiders have done their work
here, too. No one will be buying
gingerbread or coffee spiked with
Baileys. No one has bought anything here for a long time.
The rattle of leaves across the
courtyard is loud in the silence.
The Koka Booth Amphitheatre was forced to cancel the Chinese Lantern Festival in Cary. After months of shutdowns, the
coronavirus pandemic and the
governor’s capacity limits made
the festival impossible. The amphitheater won’t transform its
grounds with glowing swans,

phoenixes, dragons, and Chinese
dancers.
“It’s stunning,” said William
Lewis, manager of Cary Parks,
Recreation and Cultural Resources. “It’s always evolving and dynamic. The craftsmanship is extraordinary. It’s something that’s
become a tradition for Cary.”
Artists craft the lanterns in
China, and another crew reassembles them at the theater.
Lewis remembers watching the
team build a 200-foot dragon
of steel and silk. The lightbulbs
alone covered the entire stage.
Lewis tried to find a way to
hold the Chinese Lantern Festival. He says organizers ran
through many different plans to
salvage the festival, but his voice
betrays him. He knew the outcome before they began. Hosting
100 people can’t make ends meet
for a 7,000-person venue.
Cary owns the Koka Booth
Amphitheatre, which was built
in 2000 and named after a former
mayor. The amphitheater normally hosts more than 90 events
in a given season, and it boasts
a $523,081 budget. The town expected the amphitheater to draw
almost 250,000 people in 2020.
continued PAGE 14
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BLOW TO REVENUES. The Chinese Lantern Festival was Koka Booth Amphitheatre's largest revenue generator. It
brought in $1.65 million in 2019, and the town of Cary netted $660,000 of the revenue.
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That didn’t happen.
“We’ve had to cancel festivals
across the world,” said Ai Luo, president of Tianyu Arts and Culture,
a Chinese partner which presents
the festival. “We cannot open. The
upfront costs are huge. If you limit
it to 100 people, there’s no way we
can cover the costs.”
The Chinese Lantern Festival
was Booth’s largest revenue generator. Canceling it was a blow after
eight months of closure. The festival ran for weeks and attracted
121,654 visitors in 2019. It brought
in $1.65 million, and the town of
Cary netted $660,000 of the revenue.
Those funds won’t trickle out
into the community of artists and
vendors and support staff this year.
“The arts have taken a significant hit,” Lewis said. “For the hundreds of folks that we’d be dealing
with in a given year, they’re all idle.
… It ripples out into the community
in so many different ways.”
The shutdowns and the pandemic struck the core of Lewis’ mission. It is now impossible to bring
people together. The lanterns will
wait inside warehouses in China.
“That’s exactly the problem
with COVID,” Lewis said. “That human-to-human interaction is exact-

ly what we’re supposed to be discouraging. That makes it really difficult to find ways where people can
engage with cultural arts.”
As the sun sinks over the lake,
it’s easy to imagine how the water
would have carried the light and
the music. They once marooned a
massive dragon in the water.
Now the only sound is a lone
heron and the camera of a birdwatcher. There is so little traffic that the wind rippling the water drowns out passing cars. The
nearby office buildings post leasing
signs.
But the lanterns won’t be gone
from Cary. The theater might remain dark, but Cary’s downtown
will host a glowing menagerie.
Lewis borrowed Chinese lanterns from an exhibit at the Cleveland Zoo. His team overcame a series of headaches to bring the lanterns back. COVID restrictions
mandate limits on gatherings, making placing the lanterns a fraught
decision.
But in December, luminous silk
elephants, rhinos, red pandas, and
tigers will light up the downtown.
“We didn’t want to lose that
energy. People love that event so
much,” Lewis said.
“We were hopeful that if we
could bring some and at least display them in Cary, we could preserve that energy.”
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INTERVIEW

Text takes aim at skewed view of American history
MK: Why write another
textbook about American
history?

Wilfred McClay
Historian

American history is under
attack. Critics dispute the
notion that this country is
special and great. But a recent
American history text, Land
of Hope: An Invitation to the
Great American Story, offers
a more traditional picture of
this nation’s largely positive
role in the world. Author
Wilfred McClay holds an
endowed chair in the history
of liberty at the University of
Oklahoma. He discussed the
book during a 2020 in-person
presentation for the James G.
Martin Center for Academic
Renewal in Raleigh. McClay also
highlighted themes from Land
of Hope during an interview
with Mitch Kokai for Carolina
Journal Radio.

WM: When the College
Board changed their
[Advanced Placement]
U.S. history standards, in a
direction that was just kind
of mind-numbing — de-emphasizing the Constitution
and the Constitutional Convention, the Founders —
they backed off from that.
There was a group of us — I
was very much a part of
this — that wrote a letter
asking them to reconsider
their standards. They never
acknowledged the letter,
but they did back off.
But we could see the
handwriting on the wall.
The European [history]
exam similarly has become
politicized. So we saw there
was a need for a balanced,
accurate, fair-minded, nonpolitical textbook. When
people started asking me if I
would be interested in doing
it, I said, “Oh, no. No way!
I would rather be writing
my scholarly monographs
and that kind of thing. It’s
a great idea. I hope you find
someone to do it.”
But, eventually, it sort of
dawned on me that I’d been
complaining about history
instruction and textbooks
and this sort of thing —
both orally and in print —
for years. When was I going
to do something about it
instead of just complaining?
So it’s very accessible. It’s
a book that’s written to be
read. I think that’s one of
the distinctives about it.
I insisted on doing it that
way. I didn’t want to have
a lot of sidebars, a lot of —
you know — gizmos and
gimmicks. I wanted to have
a readable book.
MK: What about that title,
Land of Hope?

Listen to this and other
interviews online:
www.carolinajournal.com/radio

WM: There’s the “land” part,
actually. I don’t subscribe to
the notion that America is
primarily an idea. I think we
are an idea, but we’re also
a country. We’re also a land
that has a specific history.
Learning that history is part
of what being a citizen is
about. I had in the back of
my mind in all these materials the preparation of young
people for citizenship. So
that’s really one of the
things I had in mind with
“land” of hope.

WILFRED MCCLAY: We are a people that are committed to the idea that no one should be confined to the conditions of his or her
birth — that everyone should have opportunity to rise in the world.

“Hope” — that’s obviously
the key noun. I think America is best understood as
an aspirational nation. We
are an aspirational people.
To understand America, it’s
not enough to total up the
data, the statistics in nice,
neat columns. You have to
look at a kind of spiritual
quality, for lack of a better
term maybe. … Sometimes
it’s in the drive to be the
best and the wealthiest and
whatever. But that’s part of
hope, too.
What is American, it
seems to me, about this is
that we are a people that are
committed to the idea that
no one should be confined
to the conditions of his or
her birth — that everyone
should have opportunity
to rise in the world and the
running room within a free
society and a free economy
to do that. So that’s one
way of thinking about hope.
Hope is not acquiescing in
the hand you’ve been dealt
but entertaining the hope
that something better can
be found.
MK: You believe the
American story is a great
story.
WM: I want to emphasize
this. I think we do our
young people — maybe our
whole society — a great
disservice by failing to see
and point out and acknowledge the elements of
greatness — incomparable
greatness — in our history, along with an honest

I think the
1619 thing is so
unfortunate. It’s
such a missed
opportunity
because I’m all
for the idea of
emphasizing that
the history of
African peoples
in America, in the
Americas, and
particularly in
what became the
United States is
not an asterisk.
reckoning with our many
faults. The book is full of
faults. It’s not a sermon
one way or the other, but
it’s not a prettifying of the
American past and particularly slavery, the Indian
removal, and the general
shameful history of the
treatment of the native, the
indigenous peoples. That’s
all in there. Maybe not at
the length that some people
would like, who would like
to make that the focus.
The great American
story is a story that needs
to be told. I think, I fear
that young people are only
getting what I call the inglorious story — the story of
America as a land of perfidy

and malice and oppression
and injustice. While you
can find all of those things,
the question is: Is that the
overall theme? Is that the
image of ourselves that we
want to have, that we want
to convey to the young as a
way of giving ourselves the
material to move forward? I
think not.
MK: What’s your response
to the controversial and
largely anti-American
1619 Project?
WM: I think the 1619 thing
is so unfortunate. It’s such
a missed opportunity because I’m all for the idea of
emphasizing that the history of African peoples in
America, in the Americas,
and particularly in what
became the United States
is not an asterisk. It has a
central importance. There’s
been a lot of criticism of
the 1619 Project’s historical
inaccuracies and basically
that the [New York] Times
and the chief editor and the
person who put the project
together have simply
failed to deal with those
challenges. That’s part of
what scholarly discourse is
about. If you make a bold
claim, you back it up.
MK: How has the book
changed your thinking
about important historical
events or figures?
WM: I have a much more
favorable view of the presidents of the 1920s — the

Republican presidents, even
[Warren] Harding. Certainly [Calvin] Coolidge, less
so [Herbert] Hoover. I see
Hoover much more as already kind of assimilated to
progressivism. … You look
at the successes of those
years. I think we tend too
much to cast the shadow of
the Depression over them.
Every time I sort of work
through what I think about
Lincoln, and the sequence
of things that I think are
important for people to
know about him, the more
impressed I am with him.
… This is going to sound
like nothing much, but I
had to spend a lot of time
with George Washington.
My goodness, I think I have
underestimated him. He’s
even greater than I thought
he was.
I’m not inventing a
radically different account
of American history. I’m
trying to restore some sense
of this as a story. I kind of
feel the way … Jefferson said
about the Declaration, that
he wasn’t trying to come up
with anything original. He
was trying to give a sense of
the American mind. What
I’m trying to do with Land of
Hope is similar. I’m trying to
restore and put into a more
palatable form — informed
by some of the critical scholarship of the last 30, 40, 50
years — a view of American
history that can make sense
to particularly young people. I mean, that’s who this
is really written for. It’s for
young people.
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An education agenda for the new lieutenant governor
DR. TERRY STOOPS

VICE PRESIDENT FOR RESEARCH
JOHN LOCKE FOUNDATION

I

n November, voters selected
Greensboro Republican Mark
Robinson to serve as the 35th
lieutenant governor of North
Carolina. He is the first black
lieutenant governor in the history
of the office.
The office of lieutenant governor
was included in the postbellum
revision of the N.C. Constitution.
Republican Tod Caldwell became
the state’s first lieutenant governor
in 1868 and served in the role for
about two years. He became governor in 1871 after legislative Democrats successfully impeached and
convicted Republican Gov. William
Holden for his ardent opposition to
the Ku Klux Klan.
Service on the State Board of
Education has always been one
of the lieutenant governor’s core
responsibilities. The 1868 state
constitution created the first iteration of the board, which at the time
consisted of the governor, lieutenant governor, secretary of state,

treasurer, auditor, superintendent
of public works, superintendent of
public instruction, and attorney
general. In the 20th century, a
reconstituted state board would
include the lieutenant governor,
state treasurer, and 11 members
appointed by the governor and
confirmed by the General Assembly.
During his two terms as lieutenant governor, Dan Forest
skillfully used the office to advance
aspirational education initiatives,
most notably spearheading efforts
to enhance the technological infrastructure of N.C. public schools.
He served as a member of the State
Board of Education’s Special Committee on Digital Learning, was
chairman of the Governor’s eLearning Commission, and worked with
the Friday Institute for Educational
Innovation and the Department of
Public Instruction to develop the
N.C. Digital Learning Plan. Forest
was instrumental in helping North
Carolina become the first state in
the nation to provide high-speed
broadband access to every K–12
classroom.
Robinson won’t have the luxury
of executing a comprehensive
education reform initiative until
two immediate and controversial
issues are settled: revisions to state
social studies standards and school
reopening plans.

MARK ROBINSON. Service on the
State Board of Education has always
been one of the lieutenant governor’s core responsibilities.

The State Board of Education
is knee-deep in divisive revisions
to state social studies standards.
Earlier drafts had broad appeal.
The latest draft standards appear
to take their cues from fanatical
historical narratives like Howard
Zinn’s A People’s History of the United States and the New York Times
magazine’s “1619 Project.” The
proposed standards are saturated
with identity politics, demanding
students abandon the concept of
shared values and adopt a cynical world-view that depicts the
American experience as a perenni-

al battle between the powerful and
powerless. The draft middle and
high school standards, in particular, focus disproportionately on the
nation’s sins: racism, oppression,
discrimination, marginalization,
inequities, injustice, systematic
discrimination, xenophobia, disenfranchisement, ethnocentrism,
and intolerance.
Regrettably, proponents of the
revised standards outnumber skeptics on the State Board of Education, so the newly elected lieutenant governor ultimately won’t
be able to impede their approval.
But he can and should ask tough
questions of the authors and supporters of the latest draft, including whether it’s wise to teach the
next generation that their nation is
beyond redemption.
While approval of state social studies standards is under
the purview of the State Board
of Education, the authority to
reopen schools amid the COVID-19
pandemic is less clear. The N.C.
Constitution grants authority to
the State Board of Education to
“supervise and administer the free
public school system” and “make
all needed rules and regulations
in relation thereto, subject to laws
enacted by the General Assembly.”
Presumably, these constitutional
powers do not disappear when Gov.
Roy Cooper invokes the Emergency

Management Act to dictate the
conditions of school reopening.
Thus far, however, most members of the State Board of Education have deferred to Cooper and
Dr. Mandy Cohen, secretary of the
N.C. Department of Health and
Human Services. Forest had been a
notable exception. At the October
meeting of the State Board, Forest
sought to give districts the option
to reopen all schools for in-person
instruction. He declared that the
board is “in charge of education
statewide, and we know all these
secondary issues that are going on
with these students by not being
in school.” His motion was ruled
out of order because it was not
germane to the issue at hand, but
I think he was on the right track.
Robinson should demand that
members of the board follow the
scientific consensus and reopen
schools.
Robinson made the expansion of
school choice one of the pillars of
his lieutenant governor campaign,
and I hope that he makes it the
centerpiece of his policy agenda.
Around 21% of students attend
public charter, private, and home
schools, and a sizable majority of
North Carolinians support state
support for educational options for
families. School choice is one of our
best hopes for meaningful change
in a system in dire need of it.
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COMMENTARY
Who's responsible for the loss of faith in science?
SUMANTRA MAITRA

COLUMNIST

I

n an essay in the liberal United
Kingdom broadsheet The Guardian, multiple authors chart out
the most important task for the
incoming Biden administration: To
“restore the faith in science.”
“Joe Biden’s most important
promise to the American people
was a policy platform taken for
granted prior to the Trump presidency: Believe science,” the article
suggests, adding, “Restoring trust
in science will not be simple after
four years of lies, half-truths,
misdirections, and conspiracy
theories.”
Days later, the academic journal
Nature was under pressure from a
concerted effort because it dared
to publish a paper showing that
“increasing the proportion of
female mentors is associated not
only with a reduction in post-mentorship impact of female protégés,
but also a reduction in the gain of

female mentors.”
Why are those two instances important? Because lately, oblivious
to the internal contradictions, a
section of the elite is determined to
restore faith and trust in a somewhat religious idea of “science” as
long as the conclusions adhere to a
Whiggish liberal world-view.
Conversely, it’s also that same
section of elites who are opposed
to any scientific conclusions that
contradict their world-view. That
makes this whole charade a sort
of faith-based activism, where the
definition of “science” is somewhat
of a mystery.

The Nature brouhaha is instructive.
The paper argued that, in
simple terms, the number of
female mentors is proportional
to post-job success. A dataset of
more than 222 million scientific
papers, this study found female
academic advisers who mentored
female protégés gained 18% fewer
citations than those who mentored
males. The paper further concluded that same-gender mentorship is
perhaps detrimental.
Naturally, it is under extreme
criticism and facing activist
open-letter campaigns even when

the science on same-gender academic competition is quite clear.
Science is, naturally, not a deity
to be believed or trusted. Having
faith in something renders it a form
of theology, not theory. Science
depends on critique, skepticism,
and a willingness to challenge
long-held beliefs, be they scientific
consensus, morality, or something
else.
But science as a process is challenged by this clueless idea that
one must have “faith” in science.
Yet it’s gaining traction and forms
the foundation of the politicization
of science. The problem is that
the same section of the ruling
hegemonic soft-liberal socio-economic elite, mostly permeating
the upper echelons of our media
and academia, are also opposed to
any scientific conclusions that rub
against their ideological priors, as
the Nature fiasco demonstrates.
Sadly, this deification of science
isn’t isolated. It’s partly responsible
for a hefty mass of people losing
trust in the entire idea of scientific
expertise, as science is now considered akin to ideological activism.
Of course, the idea that science
can be purely neutral is flawed.
Likewise, science has been consistently weaponized for policy ends

that consistently help one political
world-view. Science can inform
our choices, but it can’t guarantee
wisdom.
The “restoration of faith” in
science is, therefore, a dubious
quasi-theological concept akin to
“scientism,” which is the imitation of scientific methods without
the rigor, as Karl Popper and F.A.
Hayek argued. It also results in a
peculiar problem. Science here is
treated as a faith. If science mostly
supports climate change, any question about the effects of climate
change would render an individual
to be an apostate to the faith of
“science.”
The short-term political gains by
weaponizing science could have
long-term costs that leave society
in a worse place.
This decline in trust is a vicious
cycle. More political activism in
science as advocated by Nature and
Scientific American will push the
academic community away from
their goal of building influence, not
closer to it.
Sumantra Maitra is a doctoral
scholar at the University of
Nottingham, a columnist for
Providence Magazine, and a senior
contributor to The Federalist.

Why do UNC schools spend money on diversity training that doesn’t work?
ANTHONY HENNEN

COLUMNIST

HIGHER ED LEADERS love committees and training sessions.
The technocratic mind that rules
campus sees a problem and usually decides the solution is more
resources and education. Once the
money is spent and the trainings,
workshops, and seminars are completed, the problem is solved.
Since the death of George Floyd,
colleges have issued apologetic
statements about institutional
racism and made grand resolutions
to become “anti-racist.” It seems
spending on diversity, equity, and
inclusion initiatives will continue
to rise as they have in recent years.
A Martin Center analysis has
found that, at some of the largest
UNC schools, money to outside
organizations keeps flowing for
diversity-related software and
trainings.
N.C. State University, the University of North Carolina at Chapel
Hill, UNC Wilmington, UNC
Greensboro, East Carolina University, and UNC Charlotte have

spent at least $317,090 since 2016
on third-party diversity programs,
according to public records.
The question remains, however, of how much good they do.
Diversity trainings may enhance
politicization and racial bias on
campus and teach moderate liberals and conservatives to keep their
heads down — without benefiting
minority students. The existing
evidence on how effective diversity
trainings are at reducing racism
isn’t encouraging.
The largest spending has come
from N.C. State: $129,800. In 2019,
it signed a one-year contract with
DiversityEDU for $15,800 for diversity training. Then, it committed
to a $114,000, three-year contract
with Everfi for student diversity
training to cover 2020-22.
UNC Chapel Hill is close behind
with $75,125 in third-party diversity contracts. The vast majority
of them went to the Racial Equity
Institute, an organization based in
Greensboro that offers training to
schools, businesses, and nonprofits.
Other UNC schools spent much
less:
» UNC Charlotte spent $41,000
in 2019 and 2020 on guest
speakers and workshops
» UNC Wilmington spent
$29,750 since 2016, mostly on

guest speakers and leadership
training
» UNC Greensboro spent
$24,340 in 2018 on a threeyear contract with DiversityEDU
» East Carolina University spent
$17,075 since 2019 on guest
speakers
» Western Carolina University
didn’t respond to a records
request
The campus diversity apparatus
was experiencing an economic
boom even before 2020. “Average
dollars dedicated to DEI budgets
increased by 33.7% from 2014-15
to 2018-2019,” a pro-diversity
analysis on Insight Into Diversity
noted.
DiversityEDU markets itself to
colleges, high schools, and corporations to teach “diversity skills
and concepts” and has contracted
with dozens of colleges. Everfi is
similar to DiversityEDU, but offers
online training software related
to alcohol and substance abuse,
mental health and well-being, and
sexual assault prevention, in addition to its diversity and inclusion
software.
For in-person and online workshops, the Racial Equity Institute
uses a “groundwater approach” to
explain racism and racial equity.
The problem, they say, is insti-

tutional; racism isn’t limited to
individuals — it’s systemic and
affects higher education, the
economy, and the criminal justice
system. REI has worked with UNC
Chapel Hill, UNC Greensboro, and
UNC Charlotte, Suzanne Plihcik, a
co-founder of REI, said in a Martin
Center interview.
“We don’t come to argue or
debate, and we say that up-front;
we are bringing an analysis, we
are bringing information that has
made us effective,” Plihcik said.
It’s hard to give much detail
about the content of trainings and
workshops; details aren’t publicly
available. DiversityEDU has declined to provide course content to
other publications, and REI provided an overview of services it offers
but declined to share information
about its work with UNC without
the university’s approval.
For all the money pouring into
diversity efforts, however, the
academic research suggests it’s not
effective at making people more
inclusive or less racist.
“Very little empirical research
has been conducted to actually
substantiate the ubiquity of microaggressions, to catalog the harm
they cause, or to refine the authors’
initial taxonomy,” Musa al-Gharbi,
a sociologist at Columbia University, argues.

Concepts like microaggressions,
privilege, and implicit attitudes are
popular among progressive political activists, and with a political
monoculture on campus dominated
by the left, very few administrators
are willing to criticize their use.
The uncritical acceptance of
diversity trainings also carries the
risk of undermining genuinely
worthwhile diversity goals. After
running through the research on
diversity-related training, al-Gharbi argues that the outcomes of
training are “terrible.”
» They don’t accomplish their
stated goals
» They reinforce bias
» They increase biased behavior
and minority turnover
» They reduce employee morale
» They distract from more important actions
Students might embrace the
new moral vocabulary on campus
and its political demands, but
they also know when colleges are
simply checking a box. University
faculty have shown they can criticize and pick apart bad research on
many topics. It’s time that diversity initiatives receive the same
treatment.
Anthony Hennen is managing editor
of the James G. Martin Center for
Academic Renewal.
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Broadband tops list of legislative priorities for upcoming session

BECKI GRAY

SENIOR VICE PRESIDENT
JOHN LOCKE FOUNDATION

T

he N.C. General Assembly
will convene its biennial
session Jan. 13. They’ll talk
about how to get the economy
back on its feet, address a learning
gap in education, improve access
to quality health care at an affordable price, put together a tax and
spending plan, and begin the decennial redistricting process. But
perhaps the most immediate and
bipartisan issue they will address
is broadband connectivity.
Even before the COVID-19 pandemic, North Carolinians were concerned about access to broadband.
In many rural areas, there was no
service. In many parts of North
Carolina, the available service
was inadequate. In urban areas,
cost and reliable service were
concerns. But with the pandemic,
the broadband access problem
became acute, as schools went to
all online learning, employees were
working from home, health care
via telehealth was safer and more
convenient, and online commerce
soared. Access to broadband is no
longer a luxury; it’s a necessity.
Communities have struggled
with access to broadband for well

over a decade. While a private market has developed, connecting that
final mile remains unprofitable.
Frustrations have some customers
turning to government to solve the
problem. Cities have tried building
and maintaining their own broadband systems and failed, costing
taxpayers millions, harming other
services, and still failing to offer a
quality product.
In 2018, the General Assembly
enacted the Growing Rural Economies with Access to Technology
program, which provides $10
million in grants for expansion of
broadband access in rural areas of
the state, connecting households,
businesses, and agricultural operations in economically distressed

$17 1
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counties. Session Law 2020-81 appropriated $1 million to establish a
broadband satellite grant program.
Session Law 2020-97 allocated
$32 million of federal CARES
money to GREAT grants to provide
broadband service in unserved and
underserved rural areas.
Government investments in
broadband connectivity have
helped, and private companies’
investments have been significant,
trillions of dollars, nationwide.
But money alone hasn’t solved the
problem. Any system must allow
for competition and advancements
on technology, so today’s broadband isn’t obsolete, outdated, and
useless tomorrow. Investments pay
off when a fair playing field is pro-

vided that allows the private market the freedom to innovate, grow,
and compete. This is particularly
true in development and maintenance of broadband technology.
The problem before us is how to
provide and maintain broadband
connectivity with affordable,
reliable service across all of North
Carolina. The General Assembly
recognized the need for internet
connectivity a decade ago, and it
has worked to put policies in place
to open the market, invite private
investments, and built an infrastructure that can grow with need
and advances in technology. As
the new legislative session begins,
lawmakers should consider the
following solutions:
1. Leave broadband service
and investments to private
providers.
2. Streamline permitting; remove
unnecessary regulations.
3. Remove obstacles to building
wireless infrastructure on
public property and publicrights-of-way. Allow lease
agreements for pole attachments that encourage developing infrastructure.
4. Find solutions through open
markets and competition,
rather than government takeover.
5. Offer a direct consumer subsidy, much like a voucher, that
rural residents in unserved
and underserved areas can
use to purchase discounted
broadband or devices.
6. Put guardrails around the

BIG GOVERNMENT
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GREAT grant program to
encourage innovation, focus
on unserved areas, leave room
for advancing technologies,
and provide grants instead of
ongoing funding streams.
7. Minimize and modernize fees
at the local and state level to
avoid duplicative billing, and
keep costs low.
8. Protect jobs and investment
by upholding the state’s 2011
Level Playing Field Act, which
regulates local government
competition with private
business.
The COVID-19 pandemic shutdowns and restrictions have made
us dependent on the internet for
work, for school, and for health
care. That dependency won’t end
when the pandemic ends. Everyone will be eager to get back to
work, to get kids back in school,
and to take care of our health.
Access to reliable affordable broadband connectivity will become
even more important for a recovering economy, addressing learning
loss, changes in work force options
for remote working, rising costs of
health care, and economic growth
across all of North Carolina.
Access to reliable broadband
at affordable costs is no longer
optional; it’s necessary. Policymakers must address the problem now.
North Carolina’s health care, education, work force, and economy
depend on access to the internet.
Technology won’t wait, and no
part of North Carolina can be left
behind.
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BARGAINING

T H E T H R E AT I S R E A L

$7 billion sucked
out of our economy
over 4 years

5,500 fewer jobs
available each
year

Families will keep
less of what they
earn

Harder to attract
new businesses

Sound budgeting
threatened

Learn more at: johnlocke.org/research
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Cooper, Berger can choose cooperation or contention
MITCH KOKAI

SENIOR POLITICAL ANALYST
JOHN LOCKE FOUNDATION

AP FILE PHOTO

M

ore than one N.C. political
battle in recent years has
generated a court case
titled Cooper v. Berger. The November election ensured that the two
men behind those names will have
to deal with each other again for at
least the next two years.
Despite a history of continual
partisan combat, both made statements on election night suggesting
that they might be willing to take a
new approach.
“Congratulations to tonight’s
other North Carolina victors, including Gov. Roy Cooper and Mark
Robinson.” State Senate leader Phil
Berger, R-Rockingham, offered that
comment in an email after 11 p.m.
on Nov. 3.
By that time, it was clear that
Berger had won more than just
his own re-election. He knew he
and his Republican allies would
continue to control the General
Assembly’s upper chamber with a
28-22 majority.
N.C. voters also elected Robinson
as the state’s first African-American lieutenant governor. It’s no
surprise Berger would single out
the history-making political newcomer. Robinson’s official duties
will include presiding over Senate
sessions. As fellow Republicans, it’s
likely that he and Berger will agree
on most issues.
More interesting politically
was Berger’s decision to start his
congratulatory remarks with a nod
to the Democrat Cooper. More than
any other figures over the past
four years, Cooper and Berger have
represented opposing camps in
major conflicts over North Carolina’s public policy. Especially during
the past two years, those conflicts

COOPERATION? Sen. Phil Berger speaking as Gov. Roy Cooper, third from left, looks on. When Cooper beat McCrory in
the 2016 governor’s race, Republican lawmakers responded by rewriting state laws to limit his power.

often have ended in stalemate.
Berger has seen interesting
changes in the legislature’s
relationships with the governor's
office over the past decade. When
he and fellow Republicans won
control of the General Assembly
in the 2010 election, they shocked
the Raleigh political establishment. That included sitting Gov.
Bev Perdue. Her political success
had been based in large part on
strong working relationships with
former colleagues from her days
as a Democratic state senator and
lieutenant governor.
After having vetoed just a single
bill during her first two years
in the state’s top executive job,
Perdue tried to shoot down 19 bills
authored by Republicans in 2011
and 2012.
But Berger’s Republicans enjoyed
a veto-proof supermajority in the
Senate, while his House counterparts needed a handful of Democrats to join them in overruling
Perdue. Under that arrangement,
the General Assembly voted to

override 11 of Perdue’s 19 vetoes.
Lawmakers successfully overturned both of the governor’s
attempts to block Republican-written state budgets.
Relations between the legislative and executive branches improved with the arrival of Republican Gov. Pat McCrory in 2013. But
occasional disagreements continued. Lawmakers overrode four of
McCrory’s six total vetoes over his
four-year term.
The governor also took Berger and colleagues to court over
appointments to state boards.
McCrory won a case that helped
pave the way for his successor’s
legal action.
When Cooper beat McCrory in
the 2016 governor’s race, Republican lawmakers responded by
rewriting state laws to limit the
new Democratic governor’s power.
Like the outgoing governor, the
incoming resident of the state’s
Executive Mansion was not afraid
to take legislators to court.
Hence the series of court cases

labeled Cooper v. Berger. Sometimes
the governor won, as in the case of
a ruling blocking lawmakers from
changing the political makeup of
the state elections board. Other
times, Berger and the General
Assembly prevailed. Courts upheld
lawmakers’ power to confirm or
reject the governor’s Cabinet appointments, for instance.
In addition to lawsuits, Cooper
has employed his veto stamp far
more often than any other executive who has held the power
in North Carolina since 1997. In
2018 he broke Perdue’s record by
rejecting 28 bills in a two-year
legislative session. With veto-proof
supermajorities, Republicans
overrode Cooper 23 times. Two
of those overrides helped secure
approval for Republican-drafted
state budgets.
The 2018 election changed the
political calculus. After campaigning successfully to break GOP
supermajorities, Cooper spent the
next two years blocking most major Republican initiatives. Berger

and fellow lawmakers were unable
to override a single one of Cooper’s
25 vetoes in 2019 and 2020. The
stalemate blocked any action on a
comprehensive budget.
Now voters have returned both
Cooper and Berger to their respective positions of power. That could
mean more gridlock in 2021. But
Berger suggests he seeks a different outcome.
“I hope over the next two years
we see a departure from the divisive partisan lawsuits that have
hamstrung attempts at good-faith
negotiations between Republicans
and Democrats in the legislature
and the executive branch,” he said
in his election night news release.
Berger repeated his congratulatory message for Cooper the
following morning. “I look forward
to working with him,” he said. “I’m
hopeful that we will have an opportunity to get some more things
done in the next two years than
we were able to get done in the last
two years.”
Cooper also sounded a conciliatory note on election night. “We
have to work harder than ever to
understand each other’s perspective, to strive to respect each other,
even though our political beliefs
may still be different,” he said
during his victory speech.
It shouldn’t take long to determine whether the emphasis on
cooperation extends beyond rhetoric. We’ll see the evidence in the
political figures’ priority lists.
Cooper has spent much of the
past four years calling for Medicaid expansion. He has signaled
his interest in cutting funding for
Opportunity Scholarships that
help low-income students attend
private schools. He has opposed
efforts to spur economic growth
by reducing tax rates. Each of
these stances places the governor
in direct opposition to Berger and
the vast majority of legislative
Republicans.
If neither side budges on these
key issues, 2021 could mark the
beginning of another chapter of
Cooper versus Berger.

THIS IS WHAT
OPPORTUNITY
LOOKS LIKE.
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FROM THE PUBLISHER
Carolina in
my mind
continued from PAGE 2

When you are, rather than just
appear to be, there is no reason to
brag about it nor to compete with
some other lesser state. It’s not
being prideful. It’s just being.
It took me time to pick up on it
because it’s so subtle. Newcomers
like me require a few other lessons
first to understand the beauty of
the Old North State.
For instance, we are the only
state to have a state toast. A friend
and native North Carolinian called
to congratulate me about moving
here and then recited:
Here’s to the land of the long leaf
pine,
The summer land where the sun
doth shine,
Where the weak grow strong and
the strong grow great,
Here’s to “down home,” the Old
North State.
I have come to love the words
“where the weak grow strong and
the strong grow great” because of
their optimism and determination.
It’s a state of being.
There are other more obvious
cultural lessons every newcomer
should learn. Quickly I discovered

Quickly I discovered
the ACC rules, NASCAR
is a lifestyle, and
barbeque is pig and
not from a natural
gas grill, something
unsuccessful
Democratic Senate
candidate Cal
Cunningham should
have known.
the ACC rules, NASCAR is a lifestyle, and barbeque is pig and not
from a natural gas grill, something
unsuccessful Democratic Senate
candidate Cal Cunningham should
have known.
A friend in Swannanoa introduced me to Cheerwine. With pages of recipes for everything from
poke cake to chicken wings, it’s for
more than just drinking.
Graciousness is expected. No
mandatory face coverings can stop
North Carolinians from using “yes,
ma’am” and “no, sir.” I wrote earlier
that good manners never go out
of style, and so neither will North
Carolina.
The crash courses in how to pronounce places like Wendell, Beaufort, and Appalachian State (and
everything else Appalachia-relat-

CARTOONS

ed) helped me avoid most, but not
all, awkward “bless your heart”
you’re-a-very-recently-relocated-Coloradan moments.
Early on it was obvious that
pride of place extends to counties.
I spent hours studying the state
map so the next time someone
says I’m from Jackson or Jones
County, I’ll know which part of the
state.
During Gov. Roy Cooper’s lockdowns, I admit it. I broke the rules.
I visited places like Hillsborough
and the Pisgah Covered Bridge. I
traveled to Black Mountain and to
New Bern. I took in breathtaking
views on the Blue Ridge Parkway
and the most beautiful sunrises on
the Outer Banks.
My travels across the state took
me to my family roots in Denver,
North Carolina. I located my great,
great, great, great grandfather’s
headstone in a lovely church cemetery — although his remains may
be at the bottom of Lake Norman,
but that’s a column for another
time.
My great-times-three grandmother, for whom I am named, was
born in Lincoln County. I quickly
took to county pride.
Over the holidays, I’ll be on
the road again visiting family
and friends in Colorado, but I’m
certainly not dreaming of a white
Christmas. Instead, I’ll have “Carolina in My Mind.” After a year, I
understand why.

Two critical reforms to N.C.’s Emergency Mangement Act
DONALD BRYSON

COLUMNIST

L

ooking into January, state
legislative sessions will begin
across the nation. For many
states, a critical focus point will be
on the emergency powers those
states’ governments have exercised in the wake of COVID-19.
North Carolina is no exception.
Gov. Roy Cooper’s COVID-19 executive orders have been controversial
and provocative. These orders
have led to a lawsuit from Lt. Gov.
Dan Forest, multiple protests in
downtown Raleigh, and an earnest
debate about the limits of the power of the Office of the Governor.
While Cooper enjoyed relatively high job approval ratings as
late as November, this amount of
controversy can’t continue into
perpetuity. The N.C. Constitution
tells us that all political power is
vested in the people, and the state
government is “founded upon
their will only.” In other words, if
substantial portions of the voting

public continue to question the
governor’s authority, perhaps
the governor has stepped out
of bounds. If this happens, then
North Carolina may find itself
amid a constitutional crisis.
Lawmakers should reform North
Carolina’s Emergency Management
Act in two critical ways to prevent
such a crisis. First, the law needs
clarity in the role of the entire Council of State, not just the governor.
Second, if the governor has the power to take control of emergencies
from local governments, he should
be required to consult with those
local governments in the first place.
Article III of the state constitution establishes and defines the
Council of State. While the governor is the most visible member
of the council, as the state’s chief
executive, it’s clear the constitutional framers intended to have a
dispersed executive branch. In that
line of thinking, they created various executive branch positions that
would be elected statewide, including commissioner of agriculture,
treasurer, and attorney general.
Current state law gives the governor broad powers during a statewide declared state of emergency.
These powers included setting
evacuation routes, establishing
economic controls, and waiving

any government regulation that
“restricts the immediate relief of
human suffering.” However, the
law only allows the governor those
powers with the concurrence of the
Council of State.
And there is the first great
controversy of Cooper’s executive
orders. Did he seek or receive the
concurrence of the Council of
State? It would appear he did not.
State Treasurer Dale Folwell has
indicated that he has felt left out
of the discussions on the governor’s statewide executive orders.
That was also the crux of Forest’s
lawsuit; he did not challenge after
the suit failed in Wake County
Superior Court.
It’s safe to say Cooper has not
sought agreement from the COS
on his executive orders. While
Cooper’s staffers continue to insist
he’s acting in the interest of public
safety, we must also acknowledge
these are the times that we test
the limits of governmental power.
And it appears Cooper has acted
outside of his legal authority.
An easy and likely agreeable
fix along bipartisan lines would
require a record of the COS members’ vote. This vote count is not
now required in state law, but
adding the requirement would be
in keeping with other open-records

laws — especially since executive
orders are essentially temporary
statewide laws.
Voters elected the entirety of
the COS, just like they elected the
governor. They are not Cooper’s
appointees. A reform to require
the governor to count votes would
prevent a constitutional crisis and
instill faith in voters that the governor is not assuming perpetual
emergency powers.
But to issue statewide emergency executive orders, Cooper has
figured a way around the council.
The Emergency Management
Act allows the governor to enact
local-level controls if “local control
of the emergency is insufficient,”
without the council’s concurrence.
This “local control” subsection is
almost always cited in Cooper’s
statewide executive orders.
Did you catch that? Cooper is
issuing executive orders statewide
by taking over emergency powers
in all 100 counties. But the problem is obvious. The needs of all
100 counties aren’t uniform. Concord is not Corolla. Jacksonville is
not Lake Junaluska. The needs of
every community are different.
Cooper knows that every county
and community is different and
has different needs during a pandemic. And this point brings us to

the second reform — the Emergency Management Act should require
the governor to consult with local
authorities if he assumes local
control in an emergency. How else
is he supposed to know whether
local officials can handle an emergency without seeking some level
of information?
Unfortunately, it’s apparent Cooper hasn’t consulted local government and is using the local control
provision of his emergency powers
to circumvent the Council of State.
Why? Either because he’s fiating
authority he does not have, or he,
a Democrat, wants to avoid the Republican members of the council.
Frankly, North Carolina deserves
better.
Both reforms suggested would
add transparency to statewide
emergencies. The year 2020 taught
many important lessons, not the
least of which is a correlation
between the amount of power a
government will wield and the
distrust residents have.
Our state constitution wasn’t
framed to give statewide lawmaking abilities to one person, and
voters understand that fact. In
2021, lawmakers should take these
two steps to cast some sunshine on
the state government’s emergency
powers.
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COMMENTARY BY JOHN HOOD
Our state
has gotten
freer
continued from PAGE 2

Combining both fiscal and
regulatory measures, the Frasier
Institute’s Economic Freedom of
North America index now ranks
North Carolina 11th in the nation,
up from 19th in 2010.
Even in areas where government
must by constitutional design or
practical considerations play a
significant role, such as education,
conservatives generally argue that
those who receive public services
should be allowed to choose the
provider that best meets their
needs.
Since 2010, North Carolina has
promoted choice and competition
in education by removing a statewide cap on charter schools and
giving students with special needs
or modest incomes direct aid to
attend the schools of their choice.
On the Cato Institute’s index of educational freedom, North Carolina
ranks sixth in the nation, up from
21st as recently as 2012.
Moreover, an increasing share of
North Carolinians are making use
of alternative arrangements. Our
state ranks ninth in the share of
K-12 students enrolled in an option
other than district-run public
schools.
Of course, not all indicators
show such gains in freedom. North
Carolina still licenses too many
occupations. We have not made
enough progress in breaking up
health-care monopolies. And there
are too many governmental rules
still on the books that do not deliver real-world benefits greater than
their all-too-real costs.
Nevertheless, I think N.C. conservatives should be pleased with
the overall trajectory. Our state is a
much freer place
Of course, I recognize that other
North Carolinians may be looking
at these same indicators and cringing. They think our taxes ought
to be higher and more elaborately
designed to favor some sectors or
behaviors over others. They think
state government (and many local
governments) are underfinanced.
They think a lot more tax money
would make education and other
services a lot better. And many
reject the very definition of freedom I’m using here, the absence of
government restraint.
By all mens, let’s continue having
that conversation. Fortunately, we
are all free to do so.

Voters say no to discrimination
I
n its daily newsletter called
“The Morning,” the New York
Times had this to say about
California voters defeating a
proposition that would have reinstated racial preferences in state
hiring, contracting, and university admissions:
“Polls that ask broadly about
affirmative-action programs for
racial minorities find most Americans to be in favor of them. Polls
that specifically ask whether employers and colleges should take
race into account when making
decisions find that most Americans say no. These two patterns
are contradictory.”
The first two statements are
correct. Most people, including
most North Carolinians, continue
to believe affirmative action is an
important and effective way to
reduce the disadvantages some
of our fellow citizens face in
pursuing their dreams. And most
people, including most North
Carolinians, continue to believe it
is both wrong and counterproductive for government to make decisions based on race or ethnicity.
But these positions are hardly
contradictory. They are compatible. They reflect the fundamental
principle — articulated by the

FUNDAMENTAL PRINCIPLE. We are all equal in the eyes of God, and we
should treat others as we ourselves would want to be treated.

best of us, and violated by the
worst of us — that we are all
equal in the eyes of God, that we
should all be equal under the laws
of man, and that we should treat
others as we ourselves would
want to be treated.
When employers, governments, schools, and other institutions go to great lengths to “cast
their net widely,” to make sure
those historically excluded from
opportunities are informed and
prepared to pursue them, that is
affirmative action in its original
and constructive definition.
When employers, governments, schools, and other

institutions use race or ethnicity
to decide who will be hired or
served, however, that is discrimination. That some call racial
preferences “affirmative action”
does not equate the two.
Moreover, trying to interpret
everything I just said in ideological or racialist terms — as if I
am insisting on the distinction
because I am a white conservative — is not just insulting and
obnoxious. It is factually incorrect. It will mislead you.
The practice had badly misled
progressives for decades. And it
explains why they just wasted
gobs of time and money trying to

reintroduce racial preferences in
a left-leaning, ethnically diverse
state that does not want them.
Californians were among
the bluest voters in the United
States. Joe Biden won nearly
64% of the 2020 vote for president. But 57% voted against the
racial-preferences proposition on
this year’s ballot. In 1996, when
whites were a larger share of the
state’s electorate, voters enacted
the original ban on racial preferences by a somewhat smaller
margin (54.5%).
Unlike California, North
Carolina does not have a citizen-initiative process. Unless
the General Assembly decides
to place a constitutional amendment banning racial preferences
on the ballot, North Carolinians
will not have the chance to make
their voices heard directly on the
issue, as Californians now have
multiple times.
Such a step is not necessary.
Legislation and litigation are
sufficient to the task. North Carolina has already largely substituted poverty status for race and
ethnicity in K-12 admissions. Our
colleges and universities should
do the same, rather than waiting
for a court to order them to.

ELECTION

Let candidates control their message

WHEN U.S. SEN. Thom Tillis narrowly won re-election against Cal
Cunningham, the two candidates
had collectively spent $78 million. That’s a large number. But it
was dwarfed by the $221 million
spent on the race by groups other
than the two campaigns.
It has been widely reported that
the roughly $300 million spent on
the Tillis-Cunningham contest
made it the most expensive Senate campaign in American history.
That much appears to be true —
at least until we discover the final
tally for the two special elections
now underway in Georgia.
But independent expenditures
are the main story here. The
money the two campaigns spent
themselves was not sky-high for
a Senate race, when put in the
proper context.
Candidates and independent
groups alike raise and spend
money to motivate core constituencies to turn out and to
persuade swing voters to come
their way. Those dollars buy ads.
They deploy field workers. They
pay for staffing and resources to
generate “earned media.” They
pay for phone, mail, and digital
messages.

Combined Campaign Spending Per Registered Voter
The Tillis and Cunningham campaigns collectively spent $78 million in the 2020 race
for U.S. Senate or $10.57 per potential voter. By comparison, in the famous 1984 race
between Jesse Helms and Jim Hunt, the two candidates spent a combined $26 million or
$21.54 per voter.
Tillis/Cunningam
2020
Helms/Hunt
1984
$0 $2 $4 $6 $8 $10 $12 $14 $16 $18 $20 $22
SPENDING PER REGISTERED VOTER (ADJUSTED FOR INFLATION)

In other words, they are marketing expenses. To put them
in proper context, you have to
consider both the size of the audience and the purchasing power
of the dollar.
There are about 7.4 million
registered voters in North Carolina. The Tillis and Cunningham
campaigns, then, spent a collective $10.57 per potential voter. By
comparison, in the famous 1984
Senate race between Jesse Helms
and Jim Hunt, the two candidates
spent a combined $26 million.
But there were only about 3 million voters at the time. Adjusting
for registration and inflation, the
Helms-Hunt race cost $21.54 per
voter.

Again, considering only
spending by candidates, Tillis-Cunningham appears to be
the fourth-most expensive in N.C.
history, after the 1984 HelmsHunt race, the 1990 Helms-Harvey Gantt race, and the 1978
Helms-John Ingram race.
Admittedly, to say this year’s
spending wasn’t especially notable if we exclude $221 million
in independent expenditures is
akin to scrutinizing the Washington newspapers for reviews of
the April 14, 1865, performance
of "Our American Cousin." The
$300 million total for North Carolina’s 2020 race comes to $40.37
per voter.
What I think we should

consider, however, is that given
North Carolina’s competitiveness
and the close margins likely to
persist in the partisan makeup of
the U.S. Senate, our state is going
to feature highly expensive races
for many cycles to come. What
we need to decide is how best to
hold political actors responsible
for the money that will be raised
and spent.
In a free society, government
can’t just tell people to shut
up. Nor can government divide
private organizations into categories, allowing some but not
others to spend money on politics. Even if that were permitted
under the Constitution, interest
groups would simply purchase
media outlets to protect themselves.
Our current campaign-finance
laws limit how much candidates
can raise. That pushes political
dollars into less-transparent,
less-accountable places. Deregulation, combined with instant
reporting of contributions, would
help put candidates back in
charge of their own races.
It wouldn’t make campaigns
less expensive, though. That’s
not in the cards.
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Curfew is Cooper’s latest move in
state’s fight against bars, alcohol
JOHN TRUMP

MANAGING EDITOR

G

ov. Roy Cooper — and scores
of politicians like him —
have since March imposed
noxious closures and lockdowns
with the altruistic goal of keeping
us safe. In reality, these government-imposed suppressions have
done little but wreck our mental
and physical health and devastate
our economy.
About 100 Triangle restaurants,
bars, and similar service businesses have closed since spring, according to one list. Sit back and consider that; then try not to vomit. Try
not to think of other businesses
— people’s livelihoods — closed
and gone forever. A hundred businesses and counting, bleeding jobs,
and community money. Wounded
souls and broken families. Broken
bodies. A microcosm of the searing,
ongoing pain.
Since the pandemic began,
Cooper has closed schools and
businesses, discouraged travel, and
encouraged people to work from
home. He has mandated masks and
has asked local governments to
enforce edicts he can’t or won’t.
Cooper on Dec. 14 issued a
news release saying he and other
state officials wrote local elected
politicians “imploring them to help

slow the spread of COVID-19 in
their communities by considering
additional enforcement measures.”
“Now more than ever we need
help with enforcement from our
local partners to fight this raging
pandemic,” Cooper says in the
release. “Taking steps now to protect our communities by enforcing
safety precautions will help reduce
transmission of the virus and save
lives.”
No, that’s wrong. Common sense
will.
The release continues: “A recent
advisory opinion from the N.C. Department of Justice concludes that
local governments may unquestionably enforce local ordinances
that establish civil penalties
for violations of the Governor’s
COVID-19 Executive Orders.”
“We are on a dangerous course,”
health secretary Dr. Mandy Cohen
says. “Everyone — our counties
and municipalities, businesses,
community organizations, and
every North Carolinian — must
act to save lives and make sure our
hospitals can care for those who
need them.”
No argument there. But stop
with the lectures. Stop ordering us
around.
None of the governor’s suppressive measures, however, is more
onerous than a 10 p.m. to 5 a.m.
statewide curfew, which became
effective Dec. 11. Cooper also tightened a curfew on alcohol sales,
pushing it up to 9 p.m. from 11 p.m.
for drinking in breweries, bars, or
other businesses. A peak time for
profits, once upon a time.

ONEROUS. Gov. Roy Cooper recently issued a statewide curfew.

The reasons for the crackdown
and alcohol rules should be obvious. Bars in North Carolina haven’t
opened in any real way since the
lockdowns began in March. A
historical paradox.
North Carolina’s roots are soaked
in moonshine — which spawned
NASCAR — and the state is the
most prolific brewer in the South.
Its wine industry has flourished for
decades, and some varietals grown
here are as good as any from California or France. That’s my opinion,
but I assure you it’s a learned one.
Distilleries, thanks to loosened
rules and laws, were emerging and
flourishing, to the chagrin of many.
Were. I know of several that

have closed or are for sale.
North Carolina hates alcohol.
Has for some 90 years, even as
entrepreneurs worked — and in
many ways succeeded — to overcome that ingrained prejudice. The
hatred goes back to the late 1930s,
when politicians put together a
draconian system of local control
— i.e., a never-ending infusion
of cash — to appease teetotalers
and prohibitionists. The state has
made progress toward modernizing, particularly over the past 10
years or so, thanks in no small part
to people such as former N.C. Rep.
Chuck McGrady and organizations
such as the John Locke Foundation.
Still, North Carolina hates

alcohol, specifically liquor. That
the state continues to promote
a system tangled up in 170 local
boards is evidence of that. As is
an archaic state monopoly on
purchasing, pricing, storage, and
sales. Seeking unique bourbon and
Scotch in North Carolina is akin
to searching for healthy options
at a fast-food drive-thru. You buy
what best suits your needs at the
moment — if you’re that hungry —
or you move on.
Sometimes, speaking of state
liquor stores, there’s an occasional
surprise. But it’s typically gone before you see it, if it was even there
in the first place.
Bar owners have pushed back
against Cooper since spring, taking
issue with his penchant for cracking down on already struggling
businesses rather than targeting
private gatherings. Bar owners,
in the pile of lockdown debris, are
buried at the rotten bottom.
“This is Governor Cooper and his
team picking winners and losers
and grinding down small business
owners once again,” Zack Medford,
founder and president of the N.C.
Bar and Tavern Association, told
Carolina Journal.
That’s what Cooper does.
There’s leading with compassion
and common sense, and there’s
eliciting compliance by force, by
the proverbial point of a gun.
Make no mistake; this is the
latter.
John Trump is author of Still &
Barrel: Craft Spirits in the Old
North State.

Still & Barrel: Craft Spirits in the Old North State

John Trump

Managing Editor,
Carolina Journal

“John Trump, a skilled journalist and storyteller, chronicles the
North Carolina comeback of intoxicating spirit manufacture
in a book that profiles pivotal characters, charts historical
currents, and makes clear that the next step after farm-totable dining is crop-to-fifth drinking.”

- John T. Edge,
Author of The Potlikker Papers
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Saving the Electoral College

ANDY TAYLOR

COLUMNIST

J

oe Biden’s narrow and drawnout victory has thrust the
institution we use to decide
presidential elections, the Electoral
College, back into public debate.
Many on the left called for its
abolition after Hillary Clinton won
a plurality of the national popular
vote in 2016. The realization that
100,000 votes spread across Arizona, Georgia, Nevada, and Wisconsin prevented Donald Trump
from securing a second term has
reignited their fears. Conservatives
defend the institution, although
worryingly with less conviction.
How do we save the Electoral
College? First, Americans need to
understand why it’s important.
It does not exist to protect rural
interests from the urban mob. The
Electoral College does have an
innate small-state bias because on
top of the votes it allocates by population for seats in the House of
Representatives, it grants states an
additional two, regardless of size,
for their senators. But small states
need not be rural, as Delaware,

Hawaii, and Rhode Island demonstrate — the District of Columbia
would effectively be a city-state
if many Democrats get their way.
There are also millions of rural
voters in large states, particularly
places like Michigan, Pennsylvania, and North Carolina.
Instead, the bias is a function of
federalism and the Founders’ desire
to have the presidency reflect the
interests of the states in a democratic expression of national sentiment. By providing some form of
equality and explicitly recognizing
them as building blocks, the Electoral College integrates states into
the exercise of electing the holder
of our nation’s highest office.
As it exists today, the Electoral
College avoids many of the potential disasters that await a simple
popular vote for president. We have
witnessed recount controversy
in the recent election, and we all
remember the intense drama that
unfolded in Florida in 2000. Imagine the chaos if the two candidates
were within, say, one percentage
point of each other nationally.
This happened in 2000, when the
recount was mercifully restricted
to the one state, but also as recently as 1960 and 1968.
A national election would provide incentives for corrupt election
officials across the country to
maximize their candidate’s vote
regardless of whether their she-

tionally and internationally.
Then mechanization and technology, the replacement of brains
for brawn as the main human
skill, and globalization all combined to reshape the economy.
Mechanization and technology
replaced human labor on the farm
and in the factories, including
the textile and apparel factories
so prevalent in our state’s rural
counties.
Humans therefore became more
important for their cognitive
skills instead of their physical
capabilities. The expansion of
international trade (globalization)
in the late 20th and 21st centuries
reinforced these trends by giving
companies greater access to lower-cost labor in foreign countries.
At the same time, the “new
economy” was benefitting urban
economies. Built around college
graduates, the new economy
includes technology, pharmaceuticals, finance, and the professions. Workers in these sectors
have flocked to cities — where the
colleges and universities are usually located — and where workers

nanigans would change the winner
of their state. Democrats should
also recognize the contest would
be supervised by a federal agency,
presumably empowered to certify
the result. Such an entity would be
under the authority of or at least
greatly influenced by the sitting
president — in 2020 Donald Trump.
The reason we have elections
like 2000 and 2016 when the
plurality winner of the national
popular vote does not capture the
White House is because nearly
all states distribute their electors on a winner-take-all basis.
In 2016, Trump won his states
more narrowly than Clinton won

hers, meaning she needed about
285,000 votes to win an electoral
vote, while he required 205,000.
Reducing the likelihood of the
Electoral College delivering these
disproportionate results does not
fortunately require amending the
Constitution — an enormous task
when the country is unified, let
alone when it is polarized.
It’s the states that decide how
to allocate electors. Indeed, two,
Maine and Nebraska, give their
electoral votes to the winner
of each of their congressional
districts and the remaining two to
the victor statewide. This approach
greatly increases the stakes of
redistricting, however. We witness
brazen gerrymandering when
House districts are being drawn
already. The incentives for state
legislators to engage in political
manipulation would be immense if
their actions did much to determine presidential elections as well.
The Electoral College can be
reformed to meet many of these
criticisms. States could distribute
their electors proportionately.
Thresholds would be calculated
based upon the number of votes
cast — in North Carolina, with its
15 electoral votes, for example,
each 15th of the popular vote
would yield a candidate an elector.
This would create a presidential
election that reflected both national and federal features. Campaigns

would focus on states but more
than just a few battlegrounds.
They would value the votes of
Republicans in blue states and
Democrats in red ones. There is a
distinct possibility that in close
elections candidates would wrangle over popular vote outcomes in
more states than they do now. But
whereas close results and disputed contests this past election
in Arizona, Georgia, Michigan,
Nevada, Pennsylvania, and Wisconsin involved 79 electoral votes,
recounts and possible legal action
are unlikely to focus on more than
a vote or two in any single state.
As Europeans know, proportionality often generates numerous
parties and coalition governments. It need not constitute a
threat to our current two-party
system, however. States could
limit electors to the candidates
who came first or second in their
popular vote, using the sum of
the top two’s votes as the denominator when allocating the spoils.
Still, if you do think it’s time to
end the Democrat-Republican
duopoly, a strictly proportional
approach gives independents and
third-party candidates a real shot
at winning the presidency.

enjoy the excitement, entertainment, and amenities of the urban
lifestyle.
The BLS analysis puts stark
numbers on the urban/rural
divide created by these forces.
Urban jobs are weighted toward
professional occupations like
computer analysts, engineers,
architects, business managers,
and health care practitioners.
Leading rural occupations are in
food preparation and delivery,
trucking, farming, and home
health care assistance. STEM —
science, technology, engineering,
mathematics — employment as a
percentage of total employment
is over twice as great in urban
counties as in rural counties.
The net result of these differences is seen in average salaries,
which are 30% higher in urban
regions than in rural areas. Higher
costs — especially for housing
— in urban settings account for
some of this difference, but even
after these extra costs are subtracted, urban workers are several
thousands of dollars ahead.
Narrowing the urban/rural

divide has been talked about for a
long time, with — at best — modest success. A big reason is the
fundamental reasons for the gap
— as cited above — are big, big
forces, often beyond the ability of
any individual state or locality to
address.
Consider international trade,
where the production of many
products — like clothing and even
technology — is taking place in
foreign countries where labor is
cheaper. For decades the U.S. has
run a “trade deficit” — meaning
we purchase more from foreign
countries than we sell to them.
One approach to reducing the
deficit is to play hard ball, such
as imposing tariffs (essentially
a tax) on foreign imports until
the selling country agrees to buy
more from us.
The Trump administration tried
this, but the result was a “trade
war” where the foreign country
(mainly China) also put tariffs on
our sales to them. As a result, the
economies in both countries were
hurt.
An alternative approach is to

put additional resources into job
training and infrastructure development in rural counties so these
regions can attract new jobs. Encouraging apprenticeships, rapid
skill acquisition (certificates),
on-the-job training, and private
investment in infrastructure like
toll roads are ideas that could be
advanced in 2021.
Then there’s the question of
whether the pandemic has permanently changed the comparisons
between urban and rural areas,
with the dial now pointing more
to rural locations. Will people
and businesses value the lower
population densities in rural
sites as a guard against future
contagious viruses? And what if
remote working takes permanent
hold? It could make low-cost, farflung locations more attractive.
These could ultimately be big
game-changers in reducing the
divide.

By providing some
form of equality
and explicitly
recognizing them
as building blocks,
the Electoral College
integrates states
into the exercise of
electing the holder of
our nation’s highest
office.

Andy Taylor is a professor of political
science at the School of International
and Public Affairs at N.C. State
University.

Can we begin to close the urban/rural divide in 2021?

MICHAEL WALDEN

COLUMNIST

THE FEDERAL government’s Bureau of Labor Statistics released
a report recently showing the
extent of the urban/rural divide in
the country. The urban/rural divide is a shortcut for saying overall prosperity levels in urban areas
and rural areas have widened in
recent decades. Average prosperity in urban areas has improved,
while average prosperity in rural
regions has improved at a much
slower rate, or — in some cases —
has shrunk.
It wasn’t always this way. In
North Carolina a century ago,
rural areas and small towns dominated the state’s economy. The
“Big Three” — tobacco, textiles,
and furniture — were the state’s
leading industries, and they put
the state “on the map” both na-

Michael Walden is a Reynolds
Distinguished Professor at N.C. State
University. He does not speak for the
university.
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Biden should leave Trump health policies in place
JORDAN ROBERTS

HEALTH CARE POLICY ANALYST
JOHN LOCKE FOUNDATION

A

s the dust settles from the
2020 election, decision
makers are starting to look
to 2021 and the potential policies
from a Biden administration.
There will be a stark contrast between the Trump administration
and the incoming Biden administration on almost all policy areas.
Perhaps no issue area will show as
much contrast between the two
presidents as health care. Regardless of the two men’s ideological
differences, Biden should leave
Trump’s health care executive
orders in place.
As a part of the administration
that got the law passed, Biden is
a staunch defender of the Affordable Care Act. He campaigned on
expanding the ACA to cover more
people through a public option.
In 2016, Trump campaigned on
repealing and replacing the ACA.
The president and the GOP majorities in both chambers of the 115th
Congress weren’t successful in
this goal. Shortly after, the House
of Representatives gained a majority of Democrats in the 116th
Congress, virtually guaranteeing
the ACA would stay in place.
While the Trump administration failed on its ultimate health
policy goal, to repeal and replace
the ACA, there was progress
made on the health care front via

executive order. As is always the
criticism with lawmaking through
executive order, rather than an act
of Congress, the next presidential
administration can simply reverse
them. There are two executive
orders from the Trump administration, one concerning health
coverage and one concerning price
transparency. The Biden administration should leave both in place
because they are beneficial policy.
The first executive order dealt
with expanding coverage through
association health plans, health
reimbursement accounts, and
short-term, limited-duration
insurance. The second one dealt
with the opacity in health care
pricing requiring that hospitals
must post prices up front for most
services and that insurers disclose
prices and cost-sharing estimates
with patients.
First, Trump’s coverage executive order was a three-pronged
approach to expand health
insurance coverage to those who
are currently uninsured or to those
who struggle to afford their current plan. AHPs and STLDI gave
individuals additional coverage
opportunities outside of what the
ACA offers. While these plans aren’t for everyone, there are many
populations who benefit from
their expanded access.
By expanding the use of AHPs,
small businesses and self-employed owners are given opportunities to band together and
purchase health insurance as a
group. Individuals and small businesses are subject to much more
burdensome regulations compared to large employers. AHPs
offer a more level playing field for
individuals and small businesses,

AFFORDABLE CARE ACT. While the Trump administration failed on its ultimate health policy goal, to repeal and replace the ACA, there was progress
made on the health care front via executive orders.

those who were hurt the most by
the cost of complying with the
law. The Trump administration
also expanded the use of STLDI by
increasing the duration for which
these plans can be renewed. STLDI
is exactly what is sounds like —
short-term health insurance plans.
In an effort to funnel individuals
into the ACA exchanges, the
Obama administration limited the
amount of time for which these
plans could be renewed. These
plans don’t have to cover all of the
same "essential" health benefits
as the plans sold on the exchanges, and for that reason they are
much more affordable. They give
individuals who may be uninsured,
between jobs, or right out of college an opportunity for temporary
coverage.
HRAs were expanded to help
employers struggling with the
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costs of covering their employees.
Compared to participating in the
plan the employer offers, these
employer-sponsored accounts allow employees to take the funding
and purchase plans on their own
in the market that meet the needs
of that individual or their family.
These accounts give more options
to employers and employees as
well as help boost participation
in the individual health insurance
market that can lead to lower
premiums for everyone in the risk
pool.
Second, Biden should allow the
Trump executive order on hospitals and insurer price transparency
to go forward. One of the biggest
problems in health care arises
when patients do not know the
cost of care until after a procedure
is complete. Price opacity leads
to uninformed and susceptible

consumers. The result is often
exorbitant and unexpected health
care bills.
The Trump rule would require
hospitals to post the final prices
they negotiate with insurers. An
earlier rule required hospitals to
post “standard charges,” which are
the prices charged to individuals
without insurance, or a starting
point for negotiations with insurers. The new rule requires hospitals to go a step further and make
public the final negotiated prices
for consumers. The rule would
apply similarly to insurers. Most
employer-based insurance plans
would need to provide patients
with access to cost-sharing estimates up front so there aren’t any
surprise bills after the fact.
While we know that the Biden
administration is going to try to
expand the government’s role in
health care through a broader
government-run plan, his administration should leave in place
these measures from the Trump
administration. One must admit
that the ACA did not uniformly
help everyone. Some, like small
businesses and individuals, were
made worse off by the health law
and benefit from the additional
options provided by the Trump
administration. Furthermore,
the price transparency measures
will inject much-needed consumer information into the health
care marketplace, which has the
potential to benefit all consumers,
not just the ones who use the price
information.
The Biden administration
should not alter these policies that
have been in place and are currently helping Americans access the
health care system.
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