NORTH CAROLINA

WAKE COUNTY

In Re: Protest of LACY L. CUMMINGS,
Robeson County Commissioner Democrat
Primary.

Respondents-Appellees:

NORTH CAROLINA STATE BOARD OF
ELECTIONS; ROBESON COUNTY

BOARD OF ELECTIONS; TINA
BLEDSOE, Director; LARRY
TOWNSEND, Board Chairman;

GRETCHEN LUTZ, Board Member;

24CV012440-910

IN THE GENERAL COURT OF JUSTICE

SUPERIOR COURT DIVISION
FILENO: 24 CVS

PETITION TO STAY CERTIFICATION
and APPEAL of the
STATE BOARD of ELECTION’S
DENIAL of PROTEST
1In the 2024
ROBESON COUNTY COMMISSIONER

PRIMARY

(N.C. Gen. Stat. §163-182.14)

MARION THOMPSON, Board Member;
and PATRICIA DOW, Board Member.

NOW COMES Petitioner, Lacy L. Cummings, by and through his undersigned
counsel, and hereby appeals to this Court from an N.C. State Board of Election’s
Administrative Denial of his protest and appeal to the Robeson County Board of
Elections, pursuant to N.C. Gen. Stat. §163-182.14(b), and hereby alleges and says as

follows:

PARTIES:

1. Petitioner-Appellant, Lacy L. Cummings (“Cummings™), is a citizen and
resident of Robeson County, North Carolina.

2. Respondents-Appellees, North Carolina State Board of Elections (“N.C.
BOE”); Robeson County Board of Elections (“Robeson County BOE™), Tina Bledsoe,
Director of Robeson County BOE (“Bledsoe”); Larry Townsend, Robeson County BOE
Board Member (“Townsend”); Gretchen Lutz, Robeson County BOE Board Member
(“Lutz”); Marion Thompson, Robeson County BOE Board Member (“Thompson™); and

Patricia Dow, Robeson County BOE Board Member (“Dow™) are named and will be
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served with these proceedings in their official capacities only; and are not named for, nor

is relief sought in, their respective individual capacities.

JURISDICTION & VENUE:

3. The transaction giving rise to this action, as more fully set forth below,
occurred in Robeson County, North Carolina.

4. This action concerns certain violations surrounding voter tampering,
election fraud, and election irregularities, inter alia, in the March, 2024 Democrat
Primary for the Robeson County Commissioner Race for District 5.

5. The Court has subject matter jurisdiction over this action under N.C. Gen.
Stat. §§ 163-182 and 163-182.14, et. seq., and other applicable law.

6. Venue is proper in Wake County, North Carolina, pursuant to N.C. Gen.
Stat. §163-182.14,

FACTUAL ALLEGATIONS:

7. Cummings is one of two democrat candidates vying for a primary election
for the County Commissioner seat for District 5 of Robeson County, North Carolina.
8. Cummings opponent is incumbent, Judy Oxendine Sampson (“Sampson”).
9. After early votes, general election, and a purported completed canvassing
of provisional ballots; the results currently stand at:
a. 875 votes for Sampson
b. 870 votes for Cummings
10.  On or about March 15, 2024, Cummings filed a protest form, on his own
and appearing pro se, utilizing the statutory form as provided for in N.C. Gen. Stat. §163-
182.9(c) (“Initial Protest”). A complete and accurate copy of the Initial Protest marked as

Exhibit A is attached hereto and incorporated herein by reference.
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11. Therein, in short, Cummings briefly describes two incidents involving
voters in his district being directed to vote more than once and out of district by a sitting
County Commissioner believed to be working for Sampson’s campaign, who also
incidentally also drove these voters to the two different polls to cast two different ballots
per the Initial Protest.

12. In his Initial Protest, Cummings also details that he and his team called
and asked to be included on the agenda for the provisional canvassing meeting of the
Robeson County BOE at its meeting therefore.

a. Cummings and his team did call and ask to be placed on said agenda,
where it was their intention to outline the two aforementioned
irregularities as well as speak to and have others speak to a myriad of
additional irregularities.

b. Cummings and his team, and their witnesses, attended the Robeson
County BOE meeting, but none were allowed to speak, ask questions,
present issues, or review provisional ballots that were or were not
counted during said canvassing.

¢. Cummings’ issues were not included on the Robeson County BOE’s
agenda as promised.

13. On March 29, 2024, a county office holiday, Cummings received a notice
from the Robeson County BOE and Bledsoe that Bledsoe had, on March 27, 2024,
administratively dismissed Cumming Initial Protest Form as provided for in 08 NCAC

02.0114(a). (“Robeson County BOE Dismissal”). A complete and accurate copy of the



Robeson County BOE Dismissal marked as Exhibit B is attached hereto and
incorporated herein by reference.

14.  This means Cummings’s protest was never considered by the Board.

15. On Monday, April 1, 2024, Cummings timely and properly appealed the
dismissal by Bledsoe to the N.C. BOE. (“Cummings Appeal to N.C. BOE”). A complete
and accurate copy of the Cummings Appeal to N.C. BOE marked as Exhibit C is
attached hereto and incorporated herein by reference.

16.  In the appeal, Cummings alluded to the additional and more irreverent
irregularities that he had uncovered but had not yet been given an opportunity to explain
to the Robeson County BOE by the virtue of a hearing.

17. Upon information and belief, on Friday, April 5, 2024, the Director of the
N.C. BOE reached a decision to also administratively deny Cummings appeal based on
the Initial Protest Form, Bledsoe’s dismissal, and Cummings’s appeal.

18.  Upon information and belief, that Friday, April 5, 2024, the board
members of the N.C. BOE were provided a copy of those same documents and the
Director’s denial, and were given the weekend until Monday, April 8, 2024 to raise any
objections to the Director’s recommendation as provided for by statute.

19.  No objections were raised based on the documentation at hand at that
time.

20. On Wednesday, April 17, 2024, Cummings, via certified mail, was served
notice of the denial of his appeal pursuant to the service requirements of N.C. Gen. Stat.

§163-182.14(a). (“N.C. BOE Administrative Denial”). A complete and accurate copy of



the N.C. BOE Administrative Denial marked as Exhibit D is attached hereto and
incorporated herein by reference.

21.  While Cummings appeals were pending in the Robeson County BOE and
the N.C. BOE, Cummings and his team continued to be approached by members of the
electorate and continued work to uncover additional instances of voter irregularity, or
worse. The more they asked around the District, the more appalling the instances which
came to light. In fact, some citizens began reaching out to Cummings directly with
reports of possible impropriety and/or fraud.

22. While these testimonials were not available to Cummings at his Initial
Protest filing on March 15, 2024, those that have come forward since and that continue
to come forward shock the conscience.

23. On Thursday, April 11, 2024, Cummings was presented with six (6) sworn
affidavits from unaffiliated parties attesting to at least nine (9) instances that occurred on
or before the general election, sub judice. (“Voter Attestations”). A complete and
accurate copies of the Voter Attestations received to date marked as Exhibit E1 through
E9 are attached hereto and incorporated herein by reference.

24, The Voter Attestations speak for themselves, but in summary allege:

a. A member of Sampson’s campaign team and a sitting Robeson County
Commissioner, Wixie Stephens (“Stephens™), paid potential voters
between $15 and $60 to cast at least 9 votes in favor of Ms. Sampson
(See Voter Attestations);

b. During early voting, Stephens approached and then drove the

grandson, since deceased, of Paul Hunt to the Lumbee Tribal Building

to procure a “tribal card” to present as identification, which he did a



voted for Sampson in exchange for $40.00 from Stephens (See Exhibit
El);

On March 1, 2024, Stephens approached Kalen Sampson and offered
him $60.00 to cast a vote for Sampson. Stephens then offered Kalen
Sampson another $80.00 to distribute to four (4) other voters at $20,00
to cast their votes for Sampson. Each of these five (5) persons casted a
vote for Sampson in District 5 (See Exhibit E2);

. On March 5, 2024, the day of the general election, Stephens drove
Paula Ann Hunt to a poll at the Raft Swamp polling site and completed
the young woman’s ballot for her because she allegedly could not read
the ballot, and paid her $25.00 for this. Additionally, Stephens, a bail
bondswoman by trade, offered to bail Ms. Hunt out for free should she
be arrested if she would cast her vote for Sampson. Hunt did cast her
vote for Sampson (See Exhibit E3);

. Trent Locklear was approached during early voting by Stephens to
accept $15.00 to cast his vote for Sampson. When he explained that he
did not have proper identification, Stephens told him to vote using
Locklear’s twin brother’s identification. He did refuse, but Trent
Locklear witnessed his brother and several others accepting cash
money to cast a vote for Sampson (See Exhibit E5);

Stephens was contracted to bail Kaitlyn Woods from the Robeson
County Detention Center for $750.00 and an additional $200.00 per

month for an additional twelve (12) months. Stephens offered to waive



February’s $200.00 deposit if Ms. Woods would cast her vote for
Sampson, and Ms. Woods did cast her vote for Sampson (See Exhibit
El).

25.  Unfortunately, more of these sworn testimonials continue to come to

Cummings.

26.  As one can glean from the brief explanations in Cummings Initial Protest,
the citizens had been trying to tell him what had been occurring and that is why
Cummings took it upon himself to draft and file the Initial Protest.

27.  Had Cummings had more time and/or these allegations had been sussed
out even a little bit more, the Initial Protest Filing would almost certainly have received a
hearing from either the Robeson County BOE and certainly from the N.C. BOE; but
Cummings believed he would have a chance during a hearing or the canvassing to
explain these budding claims to the Robeson County BOE. He did not get that chance.

28.  Even though the Initial Protest did not yet have the teeth and thoroughness
of the actualities, nor the accumulated affidavits, it was not given the attention it
obviously and justly deserves.

29.  Applicable North Carolina law allows for the reviewing bodies on these
appeals to “receive additional evidence and then decide the appeal on the basis of the
record from the county board, and then decide the appeal on the basis of that
supplemental record.” N.C. Gen. Stat. §163-182.11(b)(3).

30.  The Initial Protest did allude to two of same stories in the attached Voter
Attestations, but was unable to yet fully depict the accuracy of what transpired and the

accuracy of the various voter accounts that paint the full picture.



31.  Cummings is now able to properly supplement the record to include the
Voter Attestations and a more thorough depiction of what transpired.

32. These allegations, if true, would each substantiate the probable
occurrence of an outcome-determinative defect in the manner in which voters were
counted or results tabulated, and also the probable occurrence of an outcome-
determinative violation of election law, irregularity, or misconduct.

33.  Only one or two of these allegations, if true, would almost certainly
substantially and directly affect the outcome of a 5-vote difference election.

FIRST ISSUE ON APPEAL

PETITION TO STAY CERTIFICATION
(N.C. Gen. Stat. §163-182.14(b))

34.  Cummings repeats and incorporates by reference the allegations contained
in Paragraphs 1 through 34 of this Petition.

35.  Cummings has timely appealed the administrative denial of Cummings
Appeal to the N.C. BOE.

36.  Cummings, as a candidate for the race, sub judice, is an aggrieved party.

37.  In light of the above and further evidence to be presented at hearing,
Cummings has shown a likelihood to prevail on this appeal.

38.  This Court shall issue a stay of certification of the race, sub judice, if the
petitioner shows unto the Court that the petitioner has appealed the decision, that the
petitioner is an aggrieved party, and that the petitioner is likely to prevail in the appeal.

39.  If the results have been certified during the pendency of these timely and
properly filed appeals and petitions, then this Court shall set aside said results pending

the adjudication of this appeal.



SECOND ISSUE ON APPEAL
(Hearing Before the Board of Elections)

40.  Cummings repeats and incorporates by reference the allegations contained
in Paragraphs 1 through 39 of this Petition.

41.  As can be ascertained by the evidence above, there are issues of
irregularity and potential fraud that would each substantiate the probable occurrence of an
outcome-determinative defect in the manner in which voters were counted or results
tabulated, and also the probable occurrence of an outcome-determinative violation of
election law, irregularity, or misconduct.

42.  Therefore, Cummings should be afforded the opportunity to present this
and additional evidence to the Robeson County BOE or N.C. BOE pursuant to applicable

North Carolina law.

THIRD ISSUE ON APPEAL
(Finding of Felonious Fraud)
N.C. Gen. Stat. §163-275

43.  Cummings repeats and incorporates by reference the allegations contained
in Paragraphs 1 through 43 of this Petition.

44.  The acts and actions descried hereinabove, and to be further presented at
hearing, of certain individuals associated with Cummings opponent in the election sub
Judice constitute prima facie evidence of felonious election fraud as prescribed in N.C.
Gen. Stat. §163-275, to wit:

a. “For any person fraudulently to cause that person's name to be placed
upon the registration books of more than one election precinct or

fraudulently to cause or procure that person's name or that of any other



person to be placed upon the registration books in any precinct when
registration in that precinct does not qualify the person to vote legally
therein, or to impersonate falsely another registered voter for the
purpose of voting in the stead of the other voter.” N.C. Gen. Stat.
§163-275(1).

b. “For any person to give or promise or request or accept at any time,
before or after any such primary or election, any money, property or
other thing of value whatsoever in return for the vote of any elector.”
N.C. Gen. Stat. §163-275(2).

c. “For any person with intent to commit a fraud to register or vote at

more than one precinct or more than one time, or to induce another

to do so, in the same primary or election, or to vote illegally at any
primary or election.” N.C. Gen. Stat. §163-275(7). (emphasis added).
d. “For any person falsely to make or present any certificate or other
paper to qualify any person fraudulently as a voter, or to attempt
thereby to secure to G.S. 163-275 Page 2 any person the privilege of
voting...” N.C. Gen. Stat. §163-275(13).
45.  Cummings is entitled to an investigation into these individuals for their
apparent fraud and criminal conduct.
WHEREFORE, Cummings respectfully requests this Court:
1. Enter an Order Staying the Certification of the results of the Robeson County

District 5 race for County Commissioner until a time subsequent to the
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adjudication of this appeal or upon further direction of this Court or other
governing body;

. In the alternative, if the results of this election have been certified, enter an Order
setting aside those results pending the adjudication of this appeal or upon further
direction of this Court or other governing body;

. Enter an Order allowing for or providing an opportunity on the record for
Cummings to present the issues he raised in his Initial Protest and those
uncovered and presented during the pendency of Cummings appeal;

. Make findings of felonious fraudulent activity by Stephens. Sampson, and any
others acting in contravention to N.C. Gen. Stat. §163-275 in the election process
for the race sub judice,

. Remand that the votes currently tabulated in the race sub judice be recounted
giving any and all proper deference to the irregularities and improprieties
described hereinabove; and

. For any and other such relief as this Court deems necessary and proper.
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Respectfully submitted this the 18™ day of April, 2024.
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spectfully Submitted,

ichael R. Porter,

N.C. State Bar No.:

37000

The Michael Porter Law Firm
Attorney for Petitioner

5851 Ramsey Street
Fayetteville, NC 28311
Telephone: (910) 339-3131
Facsimile: (910) 339-3132
michael@michaelporterlaw.c
om




VERIFICATION
L, Lacy L. Cummings, having first been duly sworn, do state on oath: that I am of
legal age; that I am under no legal disability; that I have read the foregoing Petition and
Appeal of the State Board of Election’s Denial of Cummings Appeal; that the foregoing

Petition and Appeal is true to my knowledge, except as to those matters stated on

information and belief, and as to those matters, I believe them to be true.
‘
L;acy ;'5 Cummings

Sworn to and subscribed before me

this§¥day of _Apcl 2024,

NOTARY PUBLIC )
County of

“....----....,,State of L l o g;!: ol
(- S - 7ZOTH

@y
& . PHIL (W'gommmsmn expires:

‘0, '?NE e "00\“\\

TIPS
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All persons bringing an election protest under Article 15A shall complete and timely file the following form. For the purposes of this Rule,

“timely" means within the time required by G.S. 163-182.9(b). Please note this form shall not be used to challenge the registration of an individual

voter or to report an incident other than an irregularity affecting the outcome of an election.
,f PLAINTIFF'S
ELECTION PROTEST EXHIBIT
gUse of this form is required by G.S. 163-182.9(c))

' -
This form must be filed with the county board of elections within the timeframes set out in G.S. 163-182.9(b)(4). Please print or type your
answers. Use additional sheets if needed to answer the below questions fully. Number the pages of all additional sheets. Please note that filings
will be a public record. Please redact all confidential information, such as date of birth, Socia Security number, and driver's license number.

i :
Respond to all prompts. Failure to complete this form as required may result in the dismissal of{your protest. Attach additional sheets as necessary,
including all exhibits and supplemental documents. All attachments are deemed incorporated|and covered under the Protest Certification.

!

PROTESTOR !

1. Provide your preferred contact information: ,
Name: Lacy Cummings | County of Residence: Robeson
Email: cummingspoultry(@yahoo.com Phone: 910-827-1211

Mailing Address: 75 Genes Rd. Pembroke NC 28372

NOTE: You will be deemed to cons:ent to service at all of the above addresses (including email), unless you attach an addendum
indicating otherwise. :

2. Are you represented by counsel? o Yes X No

NOTE: If you answered Yes, above, )f/our counsel must complete, and you must attach the Counsel Certification Addendum.

3. Mark all that describe you:
X Candidate for the office of County Comnmissioner District §
a Registered voter eligible to participate iin the protested election contest
o Neither of the above*
*If you select this aption, you are not eligible to file a protest.

PROTEST SCOPE

4. List all election contests subject to your protest and calculate the margin of votes separatirlg the apparent winner from the runner-up as of the
date of filing. Your response does not waive your right to contest the validity of the current [vote count. If your protest concerns all contests on
the ballot, you must include the vote margin for each contest.

Protested Contest(s) Current Vote Margin
i (subtract runner-up totals from apparent winner's totals)
4

County Commissioner District 5

;

5. This protest alleges (select at least onej: |
X A defect in the manner by which votes were counted or results tabulated sufficient to tast doubt on the apparent results of the election.
X A violation of election law, irregularity; or misconduct sufficient to cast doubt on the apparent results of the election.

FACTUAL BASIS & LEGAL ARGUMENT :
6. Provide all factual allegations in support of your protest. If any fact you allege is outside the scope of your personal knowledge, you may attach
affidavits from those who have personal knowledge of that fact. All facts you allege in connection with this protest must be true and accurate to
the best of your knowledge and brought in the sincere belief that the facis alleged form a good faith basis to protest the conduct and results of the
election. :

Provisional Voter, Anna Lambert of 224 Bearh Rd Lumberton NC. Ms. Lambert voted at the Lumberton Early Voting site on 3/2/24 using the
address of 224 Beam Rd which is not in District 5. On that same day she voted at the Pembtoke Early Voting site using a different address,993
Beam Rd. Lumberton NC, which is in District 5. 993 Beam Rd. Lumberton NC is the address of Ms. Beulah Oxendine. See attached affidavit.
It is alleged that Commissioner Wixie Stephens transported her to vote in both locations. It a Ipears that there may have been possible misconduct
with this voter. Mrs. Anna Lambert was allowed to vote twice on the same day using two, different addresses. Provisional voter Jamie Lynn
Oxendine resided at 3057 Lowe Rd. Lumberton NC. This address was the address on record using the NC Voter Search tool on the NCBOE
website. Mr. Oxendine was allowed to vote on a provisional ballot using the address of 671 ream Rd. Lumberton, NC during early voting on 3-
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who voted on 2-26-24 also had address discrepancies. During the Provisional counting proce

provisional ballots. Concerned citizens were told to call RCBOE on 3-13-24 if they would li

they could be placed on the agenda. The cmzens who requested to speak were not on the ag

The provisional votes appear to have lrregularltles and there are several that are in question o
1

7. List all individuals, if any, you may call as w1tnesses to substantiate facts listed in Prompt

facts of which the individual has personal knowledge

Mike Lowery. Lacy Cummings, Ryan Cummmgs

8. Cite any statute or case, administrative rule or decisions, and election policy or procedure t

1
i
i

163-182.2. (4) 163-182.13

RELIEF

9. What effect do you believe the facts alleged in response to Prompt 6, if proven, will have o
Your response should account for the current vote margin calculated in response to Prompt 4
X The electoral outcome of the protestedicontest(s) will change.
o The electoral outcome of the protested ‘contest(s) will not change.
a [ am uncertain whether the outcome of.the contest(s) will change.
o Other

10. What relief do you seek?
X Correct the vote count
X A new election
a Other:

i

ASSISTANCE

1. List all persons who assisted you in preparing the contents of this protest and indicate the

Note: For protestors represented by an attomey, thls protest is the initial filing in a proceeding z
02 Ruile 1.00(n).

i2. Has any candidate, political party, orgamzauon or person acting on behalf of the same re
O Yes
X No

13. Have you received any financial or other benefit or promise of future financial or other b
a Yes
X No

AFFECTED PARTIES & SERVICE

You must serve copies of all filings on every person with a direct stake in the outcome o
include every candidate seeking nomination or.election in the protested contest(s) listed under
up. If a protest concerns the eligibility or inéligibility of particular voters, all such voters
information for registered voters is available from the county board of elections or using the

Materials may be served by personal dehvery, transmlttal through U.S. Mail or commercial ¢
of record on file with the county board of electlons or the State Board, or by any other mean
you know the Affected Party is represented by ! gn attorney, service must be made on his or her
day of filing materials with the county board of elections. If service is by transmittal through
will be complete when the properly addressed, postage-paid parcel is deposited into the care
service. It is your responsibility to ensure service is made on all Affected Parties.

14. List all Affected Parties, including their sérvice address:

Affected Party
N/A

Service Address

TR 4 TUASW ] ATatL g Aavay

s candidates were not allowed to speak or review

e to speak on behalf of their provisional ballot so
lgnda\ and were not given the opportunity to speak.
f their validity.

A%v BYOMULLY Yl Lo v ausvais

‘6 If there are multiple individuals, summarize the
r1at supports your claim set out under Prompt S.

n the electoral outcome in the protested contest(s)?

nature of the assistance provided: N/A

s defined by N.C. State Bar Rules. See 27 N.C.A.C.

quested that you bring this protest?

enefit in exchange for filing this protest?

" this protest ("Affected Parties"). Affected Parties

Prompt 4, not only the apparent winner and runner-
are Affected Parties and must be served. Address
Voter Lookup at www.ncsbe.gov.

arrier service to the Affected Party's mailing address

s affirmatively authorized by the Affected Party. If
counsel. Service must occur within one (1) business
the U.S. Mail or commercial carrier service, service
and custody of the U.S. Mail or commercial carrier

PROTESTOR CERTIFICATION

15. By signing this protest application, you afﬁrm the following:
I, __Lacy Cummings {full name), swear, under penalty of perjury, that the information pro
best of my knowledge, and that I have read and understand the following:

vided in this protest filing is true and accurate to the




i

i
(initial) i
I have reviewed the statites and administrative rules governing electior
My protest must orlgmate with'a filing at the county board of elections
I must timely serve all Affected Parties.
1 must prove by substantial evidence either the existence of a defect
counted or results tabulated or the occurrence of a violation of elec

counted in the election. |

5 RE SN

Submitting fraudulently or falsely completed declarations is a Class I
General Statutes. This notice is provided pursuant to S.L. 2013-381, s. 5.4,

1 protests, including all deadlines.

in the manner by which votes were

ion law, irregularity, or misconduct,

either of which were sufﬁclent to cast doubt on the apparent resuits of the election.
It is a crime to interfere .unIawﬁllly with the conduct and certification of an election.
It is a crime to mterfere unlawfully with the ability of a qualified individual to vote and to have that vote

The facts I allege in connection with this protest are true and accurate to the best of my knowledge, and 1

have a good faith basis fo protest the conduct and results of the election.

felony under Chapter 163 of the

Signature of Protestor;” / J'L % é,mvw,.l Date:
(This signature must avfi.grfed zr{/}(l/e presence of a notaryy

2/ -—42/(/

of North Carolina, Couhty of __gb_bf&ﬂ_

rn to {or affirmed) and subscrxbed before me this the Zf S#!iay of Wr 20 Zq

"a’

(completed by the county board):

NOTE: The county board mustiprovide the State Board with a complete copy
day after it is filed. In addmon the county board shall provide a copy of the

protest

Please direct any questions to iyour county board of elections or the North
Ethics Enforcement, PO Box 27?55, Raleigh, NC 27611-7255.

hires: A’bgl@ 4’/47%/ ZDZS/

22 Swp

ag 2

&8 28af £/oAS '
SE ggg "‘""m %L 0 (‘-\rmNE Offfcial 1gnatu
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255a% .c-sonc;z-. A Uw&’)ﬂ/@tﬂﬂd{n& Notary Public
nLa=5H Aty Corrmission | - Printed Name
<58E3 Avsust 14,2025,
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~=="=Tftie/Time Filed with County Board

of a filed protest within one business
e election audit with this copy of the

Carolina State Board of Elections &




3-13-24 i
To Whom it may concern: |
I Beulah Oxendine confirm thathnna Lambert does not live with me.at 993 Beam Rd.

Please contact me with any queétions. 910316-8484,

Sincerely,
Beulah Oxendine '
\ W ! knding
|
I
VERANDA DIAL OXENDINE .

Notary Public, North Carolina
Robeson County
y Comm(ssion Expires
August 14, 2028




Robeson County Board of Elections
Post Office Box 2159
Lumberton, North Carolina 28359

Robeson County Board of Elections Mailing
800 North Walnut Street PO Box 2159
Lumberton, NC 28358 Lumberton, NC. 28359
Larry Townsend, Chairman (910) 671—3b80 Phone
Gretchen Lutz, Secretary . 910) 737-5094 Fax
Marion Thompsonr, Member Direqtor
Krxystle Melvin; Memirer 7 Tina M.|Bledsoe
Patricia Dow, Member

S — — Y PO S T U S —

As the Director of the Robeson County Board of Elections, I have reviewed the protest filed by Mr. Lacy Cummings in the
March 5, 2024 Robeson County Commissioner Election District 5. I recomimend that Mr. Cummings Protest be admmtstranvely dismissed

for the following reasons, pursuant to N.C.G.S. §163-182.9:
« The election protest fails to include evidence which, if true, would substantiate the probable occurrence of an
outcome-determinative defect in the manner in which voters were counted or results tabulated, or the probable
occurrence of an outcome-determinative violation of election law, irregularity, or misconduct. !
o The protest form lacked any factual evidence supporting the allegations set forth by the protesting
party. Specifically, he alleges that a voter, Ms. Lambert, did not live at the address she used to;be
eligible to vote in the District 5 election. However, Ms. Lambert’s eligibility is moot due to the Rabeson
County Board of Elections not accepting Ms. Lambert’s provisional ballot and counting her earlie =r vote
which was outside of the election relative to this protest.

e The election protest, including all subsequent submissions, fails to allege facts sufficient to constltute
substantial evidence of the occurrence of an outcome-determinative violation of election law, |rregu|ar|ty
or misconduct.

o The protest form lacked any factual evidence supporting the allegations set forth by the protesting
party. He specifically says, Mr. Jamie Lynn Oxendine resides at 3057 Lowe Road, Lumberton, N.C. and
was allowed to vote a provisional ballot using the address of 671 Beam Road, Lumberton, N.C.
However, the protestor failed to provide the required documentation to support said allegation

o Furthermore, the protestor alleges that provisional voter Nancy Maynor “also, had address
discrepancies”. However, the protestor fails to provide any evidence with his protest to support or
explain alleged discrepancies. ;

» As to any further alleged violations, the protestor again has filed to provide the required evidence or f

documentation.

For this reason, pursuant to 08 NCAC 02.0114(a), it is my recommendation that the Robeson County Board of Elections is
statutorily required to administratively dismiss this protest.

Sincerely,

onar Vil —

Tina Bledsoe, Director
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Hilton T, Hutchens, Jr. | Partner, Attorney at Law

Phone; 910-864-6883 HUTCHENS LAW FIRM LLP

Fax: 910-864-6848 4317 Ramsey Street

Email: Hilton, Hutchens@HutchensLawFirm.com Fayettoville, NC 28311
April 1, 2024

North Carolina State Board of Elections
P.0O. Box 27255
Raleigh NC 27611-7255

Re:  Protest Filed by Lacy Cummings - Robeson County Commissioner Primary
Appeal of Dismissal of Protest

To whom it may concemn:
My law firm has been retained by Mr. Lacy Cummings to represent his and his campaign’s interests in a protest

filed by Mr, Cummings with the Robeson County Board of Elections enumerating several irregularities in both
the voting process and in the canvassing of the provisional ballots conducted last week.

Please see Mr. Cummings Form Appeal hete submitted pursuant to § N.CA.C, 2.0114:

1) 1am appealing from an administrative dismissa! of a matter that I filed at the Robeson County Board of
Elections on Wednesday, Match 27, 2024, County offices were closed Friday, March 29, 2024,

2) Ireceived an administrative notice of dismissal on Friday, March 29, 2024,

3) Ihave enclosed a copy of my original materials filed with the county board of elections.
X__YES

4) Ibave enclosed a copy of the writien notice of administrative dismissal.

— X YBS

5) This matter should be heard for the following reasons;
The candidate has and presented evidence of nine (9) voter irrepularities in the Democrat primary last month,

) from voters submi
the canvassing of

HUTCHENS LAW FIRM LLP | PO 80X 2505%. FAYETTEVILLE, NC 28302 | HUTCHENSLAWEIRM.COM | 910-864-6888
Offices in Charlotle, Fayetteville, Wilminglon, NC | Celumbia, SC
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6) I request notice of any action on this appeal at the following address:

Hilton T. Hutchens, Jr.

Hutchens Law Firm

Attorney for Lacy Cummings

P.O. Box 2505

Fayetteville, North Carolina 28302
{910)864-6888
Hilton.I-Iutchens@hutchenslawﬁnn.cgm

Thank you in advance for your consideration. Please do not hesitate to contact me directly with any questions or
concerns, Until then, I am

Respectfully yours,
Ry

Hilton T, Hutchens, Jr.

Ce:  Lacy Cummings
Encl: (2)

HUTCHENS LAW FIRM LLP | PO BOX 2505, FAYETTEVILLE, NC 28302 | HUTCHENSLAWFIRM.COM | 510-864-6888
Officas in Charlotte, Fayetievilie, Wilmington, NC | Columbia, $C
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08 NCAC 02 .0111 ELECTION PROTEST FORM

All persons bringing an election protest undef Article 15A shall complete and timsly file the following form. For the purposes of this Rule,

"timely" means within the time required by G.5; 163-182.9(b). Please nots this form shall not Ue used to challengo the registration of an Individyal

vater or to report en incident other than an frregularity affacting the outcome of an election,
|

i ELECTION PROTEST
(Use of this form is required by G.S. 163-182. (c))

i . .
This form must be filed with the county board of elections within the tmeframes ot out G.8. 163-182,9(b)(4). Please print or type your
answers, Use additional sheets If needed to andwer the below quastions fully, Number the paizes of all additional sheets. Please note that filings
will be a public record. Please redact all confidential Information, such as dats of bivth, Sccia) Sacurity humber, and drlver's cense number,

Respond to all prompts, Fallure to complets thid form as required may result in the digmissal o your protest, Attach additional sheets as ecessary,
ineluding aff exhibits and supplemental docum}bnts‘ All attachments are desrned Incotporated|and covered under the Protest Cettification.
i

PROTESTOR

- -

I. Provide your preferred contact information:
Name: Lacy Cummings County of Residence: RobesT

Email: cummin 3 Phane: $10-827-(211
Mailing Address; 75 Genes Rd. Pemb;roke I{C 28372

i }
NOTE: You will be deemed to consent to servies at all of the above addresses ([’nc.ludlng email), unless you attach an addendum
indicating otherwise, '

2. Are you represented by counsel? o Yes }%No

!
NOTE: If you answered Yes, above, Your counsel must complete, and you must attech the Counsel Certifioation Addendura,
3. Mark ail that describe you: !
X Candldate for the office of County Commissloner District 5
@ Registered voter eligible to participate in the protested election contest
@ Neithor of the sbove* :
*lf you sclact this optlon, you are nat eligible to fila a protest,
e

FROTEST SCOPE

4. List all electlon contests subject to your protest and caleylato the margin of votes separali g the apparent winner from the ninterup as of the
date of fillng. Yout response does not waive our right to contest the valldity of the curront [vate count, If your protest concerns ail contests on
the ballor, you must include the vote margin for each contest,

Pratested Contest(s) , Current Vote Maré in
- _(subtract runner-up totals from apparent winnet's totals)

County Commissioner District § 4

5. This protest alloges (selsct at least ong):
X A defect In the manner by which votes iere counted or results tabulated suffiolent to :ast doubt on the apparent rasults of the election,
X A violatlon of election law, itregularity] or mlisconduct sufficient to cast doubt on the apparent results of the election.

FACTUAL BASIS & LEGAL ARGUMENT :

scope of your personal knowl-cdgc, you may attach
ction with this protest must be true and Becurats to
faith basis to protest the conduct and results of the

6. Provide all factual allegations In suppurtnf)}our pratest, [Fany fact yoﬁ allegs Is outside th
affidavits from those whe have personal knowiledgo of that fact, All facts you allege In conn
the best of your knowledge and brought in the f9im:ere beltef that tho facts alleged form a goo
election. h

Provislonal Voter, Anna Lambert of 224 Beam Rd Lumberton NG, Ms, Lambert voted at e Lumberton Early Voting sits on 3/2/24 using the
address of 224 Beam Rd which iz not {u Distrlet 5. On that same day shs voted at the Pembloke Barly Voting site using a different address,993
Beam Rd. Lumberton NC, which is in District 5. 993 Beam Rd. Lumberton NC Is the addrdss of Ms. Beulah Oxendine. See attachoed nffidavit,
1t is alleged that Commissioner Wixie Stephens transported her to vote In both locations, [ta pears that there may have been possible misconduct
with this voter. M. Anna Lambert was all::I:ed to vote twice on the same day using twd diffsrent addresses. Provisional voter Jamle Lynn
Oxendine resided at 3057 Lowe Rd, Lumbstion NC, This sddress was the address on recard using the NC Voter Search tool on the NCBOR
website. Mr, Oxendine was allowed to vote or! 8 provisional ballot using the address of 671 Beam Rd, Lumberton, NC during early voting on 3-
1

|

wrsp. -



1-2d, Aggin, It has been alleged that Commisslonsr Wix(e Stephens transported Mr, Oxendlde to sarly vote. Provisional vater Nancy Maynor,
who voted on 2-26-24 also had eddress discregancies. During the Provisional counting pracebs candidates were not atlowed to speak or review
provisional ballots. Concemed oltizens were tald to calf RCBOE on 3-13-24 if they would like to speak on behalf of their provisional baliot so
they could be placed on the agenda. The citizens who requested to speak were not on the aginda and were not given the opportunity to speak,
The provisional votes appear to have imgularir;:s end there are several that are in question of thelr validity.

7. List all individuals, if any, you may call as \#ritnessés ta substantiate facts listed in Prompt/s, 1€ theve are multiple individuals, summarize the

facts of which the individual hes personal knowledge..
Mike Lowery, Lacy Cummings, Ryan Cumemings

8. Cite any statute or case, adminlstrative rule or decisions, and election policy or procedure that suppotts your clalm set out under Prompt §,
163-1822, (4)  163-182.13 '
RELIEF f

9. What effect do you believe the facts alleged [n response to Prompt 6, if proven, will have o the electoral outcome in the protested contest(s)?
Your response should recount for the current vote margin caleulated in response to Prompt 4
X The electoral outcome of the protestedicontost(s) will changs,
b The electoral outcome of the pratested bontest(s) will not chenge.
o I am uncertain whether the outeome ofjthe contest(s) will change,

a Other 1 W

10, What refief do you ssek?
X Corregt the vote count
X A new election

i
.‘
i
0 Other _ : .

ASSISTANCE
11, List all persons who ussfsted you In preparing the contents of this protest and indlcate the nature of the sssistance provided: N/A

Note: For protestars represented by an attorney| this protest Is the Initial filing in a procoeding ?is defined by N.C. State Bar Rules, Sse 27 N.C.A.C.
02 Rule 1.00(n).

12, Has any candidate, political party, organithion, or person acting on behalf of the sams rdquested that you bring this protest?

Q Yes
X No

13. Have you received any financiai or other b?mcﬁt or promise of future financlal or other binafit In exchange for filing thls pratest?

aYes
X No

AFFECTED PARTIES & SERVICE

You must serve copies of all fillngs on every person with a dicect stake In the outcome of this protest ("Aftected Parties"), Affacted Parties
include every candidate seeking fiomination onelsction in the protested contest(s) listed undml Prompt4, notonly the apparerit winner and runner-
up. If & protest concerns the eligibllity or inéligibiﬂty of particular voters, all such voters|are Affected Parties and must be served, Address
information for ragistered voters Is available fiom the county board of elections ot using the|Voter Loakup ut www.nesbe.gov,

Materials may be served by personat delivery, transmittal through U.S, Mall or commercial cirrler service to the Affected Party's malling eddress
of recard on file with the county board of eledtions oF the State Board, or by any other mear's affirmatively autherized by the Affectad Party. If
you know the Affected Party Is represented by ,hn attorney, setvice rust be made on his ot her counsst, Service must ocour-within one (1) business
day of filing materials with the county board of slsctions, If service is by transmittal through the U.S. Mail or commereig] catrler service, service
will be complets when the properly addressed] postage-paid parcel is deposited into the care} and custody of the U.S. Mail 6r commeraial carrier
service, [t is your responsibllity to ensure serv}ce is made on all Affected Parties.

i .
14, List.ail Affected Pasties, including their service afdress:
|

Alfected Porty ! Service Addres;
N/A = fr——— — T i

PROTESTOR CERTIFICATION :

I r
15. By signing this prolest application, you at?irm the following: .
1, _Lacy Cummings i/l name), swear, undet penalty of perjury, that the information pm’ {ded in this protest filing is true and acourate to the

best of my knowledge, and that I have read anid understand the following;

T T NG W s AP W £ 1248 e
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{lnittal)
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e mmtete mean 04

1 have reviswed the sm:teres and administrative rules goveming electl protests, including all deadlines,

My protest must originate withia filing at the county board of electio
I must timely sorve all Affected Parties, '

1 must prove by subrtartia! evidence either the existencs of a defect{in the manner by which votes were

vounted or results tabulated or the ocourrence of a violatlon of electon law, irregularity, or mlsconduct,
elther of which were sufficient to east doubt on the gpparent results of the election, : ‘

Itis a crlme to Interfore unlawfuily with the conduct and certifioation 4f an clection,

It is & arime to interferd unlawfblly with the ability of qualified individual to vote and to have that vote

counted [ the elsction, -
The facts [ allege in connection with this protost are true and acourath to the best of my knowledge, and |

have a good falth basis fo protest the conduct and results of the elocti

Submitting fraudulently or falsely completed declarations {5 a Class I|felony under Chapter 163 of the

General Statutes, This not!

provided pursuant to 8.£., 2013-381, s, 5.4,

Signature of Protastos Date: ' /¢ ~ /C’ ,

(This signatiure must j

Siate of North Caroling, County g)f ?A b@S{)ﬂ
E g gﬁw m to (or affirmed) and subsc';rlbed before me this the Zs_ﬂay of Ag @;ﬁ Q 2 , 2}) _Zf '

= f ;

H agg [ OmeR PRl GueNDINE ‘ mﬁ‘ﬁ#ﬁdw&
2 é’. 0 é.:f i ‘I_'-‘. E;}c{;‘;nhéa‘::' ‘ q - Ul’!dldl D}ﬂ o¥l :@ﬁ!é Notary Pablic
o N vuat 14,3025, Printod Neme
g“;&gé : YR MywmdonuJMs:_AL@ﬂﬂm wes”
—""54 ¢/Time Filed with County Bla‘!d

(completed by the county board

NOTE:! The sonnty board mus't‘pmvlde the State Board with a complete copy| of & flled protest within one business
day after It Is filed, In eddition] the county board shall provide a copy of thr sleotion audit with this copy of the

protest,

!

Pleass direct any questions to l’our county board of elections or the North Carolina State Board of Elections &

Ethics Enforcement, FO Box 27255, Ralelgh, NC 276117255,

WAL, .

.
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3-13-24
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To Whom it may concamn:

I Beulah Oxendine confirm tba!Anna Lambert does not live with me.at 993 Btam Rd.

Pleaze contact me with any queftinnx. 910316-8484,

Sinoerely,

Beuleh Oxendine

}\Jm W Olinding

— I

VERANDA DIAL O X
Natary Pul;ltg oru)f %ﬁ'?o':%i
80n O oun
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14, 2028
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Robeson County Board of Elections
Post Office Box 2159
Lumberton, North Carolina 28359

Robegon County BoArd of Elections - Mailing

800 Noxth Walnut Stret PO Box 2159
Lumbetton, NC 28358 . ’ Lumberton, NC, 28159
Larry Townserd, Chojrman (910) 671-3086 Phone
Greichen Lutz, Secretary %10) 731~5P94 Fax
Marion Thempsen, Member Director
-quﬂe-M&vhrrMembcrm Tina M.[Bledsoe
Patricia Dow, Member i

= : Mareh-87- 2024 e e et s e 1 e

As the Director of the Robeson County Board of Bleatlans, I have raviewed. the protest filed by M. Lacy Cumminga jutha *
March 5, 2024 Robeson County Commissioner Election Distriet 5, I recommend that Mr. Cummings Protest b adrodnisteativily dismissed

for the fallowing ressons, pusuant to N.C.G.8, §163-162,9; .
*  Tha efection protest fafls to Include evidence which, If true, would substantiate the probable accurrence of an

autcome-determinative defect In the mannar In which voters wers counted oF results tabuiated, or the ;':robable
occurrence of an cutcome-determinative vialatlon of election law, irregularity, or misconduct, |
o The protest form lacked any factual evidence supporting the allegations set forth by tha protesting
party. Specifically, he alleges that a votar, Ms, Lambert, did not five at the address she used tolbe
eligible to vote In the Districk 5 elaction, However, Ms. Lambart's elipibliity Is moat due to the Robesen
County Board of Elections not accepting Ms. Lambert's provisional ballot and counting her earlier vats
which was outside of the alaction relstive to this protest, '

*  The election pratest, Including all subssauent submisstons, falls to allege facts sufficlent to consirtute
substantial evidence of the occurrence of an outcome-~detarminativa vioiation af election law, Irrégularity
or misconduct, ' !

o The protest farm lacked any factual evidence supporting the allegations set forth by the protm}ing
party. He spedifically says, Mr. Jamle Lyan Oxendine resides at 3057 Lowe Road, Lurnberton, N.C, and
was allowed to vate & provislonal ballok using the addrass of 671 Beam Road, Lumberton, N.C.
However, the protestor falled to provide the requirad documentation to suppott sald afegation

o Furthermore, tha protestor alleges that provislonal voter Nency Maynar *also_ had address
discrepandies”. However, the protestor falls to provide any evidence with his protest to support ot

explain alleged discrepancies,
As to any further allaged violatlons, the protestor again has flled to provide the required evidence or

documentation.

For this reagon, pursuant to 08 NCAC 02.0114(a), it fs my recommendation that the Roheson County Board of Blectlons iz
statutorily required to administratively diamiss this protast,

Sincerely,

Tina Bledsoe, Director

ety



412124, 9:31 AM UPS CampusShip | UPS - United Statas
UPS CampusShip: View/Print Label

1. Ensure there are no other shipping or tracking labels attached to your package. Select the Print button on
the print dialog box that appears. Note: if your browser does not support this function select Print from the
File menu to print the label.

2. Fold the printed label at the solid line below. Place the label in a UPS Shipping Pouch. If you do not have a
pouch, affix the folded label using clear plastic shipping tape over the entire label,

3. GETTING YOUR SHIPMENT TO UPS

Customers with a Daily Pickup
Your driver will pickup your shipment(s) as usual.

Customers without a Daily Pickup

Schedule a same day or future day Pickup to have a UPS driver pickup all your CampusShip packages.

Hand the package to any UPS driver in your area,

Take your package to any location of The UPS Store®, UPS Drop Box, UPS Customer Center, Staples® or
Authorized Shipping Outlet near you. ltems sent via UPS Return Services(SM) (including via Ground) are also
accepted at Drop Boxes. To find the location nearest you, please visit the Resources area of CampusShip
and select UPS Locations.
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NORTH CAROLINA sawm,

e (366) 522-4723

"STATE BOARD OF ELECTIONS snseo

Administrative Denial Recommendation
(08 NCAC 02.0114)

In the Matter of Election Protest of Lacy Cummings

I am recommending administrative denial of the above-captioned protest appeal because the
protest filing, taking into account the totality of the circumstances, fails to include evidence
which, if true, substantiates the probable occurrence of an outcome-determinative violation of
election law, irregularity, or misconduct.

Background

On March 19, 2024, Lacy Cummings, a candidate in the Democratic Party primary for Robeson
County Commissioner District 5, filed an election protest with the Robeson County Board of
Elections. Although the protest was dated March 15, 2024, the date stamp on the protest filing
shows the filing was received by the Robeson County Board of Elections on March 19.

In the protest, he alleged that there was both a defect in the manner by which votes were counted
or results tabulated sufficient to cast doubt on the apparent results of the election, and a violation
of election law, irregularity, or misconduct sufficient to cast doubt on the apparent results of the
election. Specifically, he alleged that a voter (voter #1) voted a provisional ballot at one site not
in District 5 and then voted again at a voting site in District 5, after being driven to the voting
sites by a candidate in a different contest, and that “it appears that there may have been possible
misconduct with this voter.” He further alleged that a second voter (voter #2) voted twice on the
same day using two different addresses. He further alleged that a third voter (voter #3) voted a
provisional ballot with an address that was different from the address in the voter’s record, as
shown by the State Board website’s voter search tool, and was driven to the voting sites by the
same candidate. He further generally alleged that a fourth voter (voter #4) “had address
discrepancies.” Finally, he alleged that candidates in the contest were not permitted to speak at
the County Board meeting in which provisional ballots were considered by the Board. Attached
to the protest was one exhibit: a notarized letter stating that the first voter did not reside with the
signer of the letter.

Cummings’s protest form indicated the vote margin was 4 votes. In this contest, Judy Oxendine
Sampson prevailed by 5 votes, as shown in the official results of the contest:



mdy Oxendine Sampson 875 “ 50.14%

Lacy Cummings 870 ” 49.86%

A recount was timely requested by Cummings, and on March 27, 2024, a recount in this contest
was conducted by the Board. The protest does not involve the conduct of the recount.

Following the completion of the recount and on that same date, the Director of the Robeson
County Board of Elections issued a recommendation of administrative dismissal of the protest,
premised on two grounds. First, that the protest failed to contain factual evidence supporting the
allegations pertaining to the four voters. Specifically in regard to the one voter whose residence
is called into question by the notarized letter, the Director noted that voter’s provisional ballot
involving this contest was not counted by the Board and therefore had no effect on the outcome.
Second, that the protest failed to allege facts sufficient to constitute substantial evidence of any
irregularity or misconduct. Specifically in regard to the other voter who Cummings alleged voted
using an address different from the one listed in the voter search tool, the Director noted that no
documentation was provided supporting such an allegation. Specifically in regard to the voters
with “address discrepancies,” the Director noted that was a bare-bones allegation with no factual
or documentary support.

The county director transmitted the recommendation to the county board and to the Executive
Director of the State Board on that same date. Thereafter, no county board member or the
Executive Director of the State Board raised an oral or written objection to the recommendation.
As such, the county director issued a written notice of administrative dismissal to Cummings.
There is no transcript of the proceeding because this was an administrative dismissal.

Cummings timely noticed his appeal on April 1, 2024, and the State Board timely received
Cummings’s appeal on April 3, 2024. In the appeal, Cummings’s counsel contends the following
errors occurred in the administrative dismissal. First, he now claims that there were nine “voter
irregularities,” including the allegation in the original protest that certain voters cast multiple
ballots. For the first time, however, he alleges that an unnamed number of voters were “denied a
ballot of their prescribed party to be counted at canvassing, among other issues.” Second, he
claims that “the effect of any of these irregularities could substantially affect the outcome of this
race.”

Analysis

Pursuant to 08 NCAC 02 .0114(d), the Executive Director of the State Board is required to
review all appeals of protests subject to an administrative dismissal by a county board of
elections that are submitted to the State Board, and is further required to make an administrative
determination whether to grant or deny the appeal.



When conducting this review, the Executive Director must provide the administrative
determination to the State Board within two business days of receiving the filing. If granting the
appeal, 08 NCAC 02 .0114(d)(1) provides that the matter is remanded to the county board for a
hearing on the protest. If denying the appeal, 08 NCAC 02 .0114(d)(2) provides that if any State
Board member raises any oral or written objection within three calendar days, the Executive
Director must grant the appeal, issue a written notice, and remand the matter to the county board;
however, if no State Board member timely raises any oral or written objection, the Executive
Director must issue a written notice to the appealing party and to the county board stating that
the appeal is denied.

As an initial matter, while Cummings checked the box on the protest form that his protest was
based on a defect in the manner by which votes were counted or results tabulated sufficient to
cast doubt on the apparent results of the election, neither the protest nor the appeal actually
allege a defect in how the votes were counted or tabulated. The allegations are instead properly
characterized as relating to the probable occurrence of an outcome-determinative violation of
election law, irregularity, or misconduct. Furthermore, even if the allegations did involve the
manner in which the votes were counted or tabulated, the protest would be untimely as it was not
received by the County Board until after the canvass. See N.C.G.S. § 163-182.9(b)(4)a. (“If the
protest concerns the manner in which votes were counted or results tabulated, the protest shall be
filed before the beginning of the county board of election's canvass meeting.”).

Regarding the factual allegations in the protest, Cummings’s allegations in the protest are
primarily that certain ballots should not have been counted because of discrepancies between a
voter’s address of record and address given when voting. His claims, however, are that at most
four voters’ ballots should not have been counted in the contest when the vote margin was five
votes. Even assuming all four ballots were votes for his opponent and should not have counted,
that would still be one vote shy of changing the outcome of the election. That fact alone was
sufficient grounds for the Director to dismiss the protest.

In addition to the lack of an outcome-determinative issue, the protest does not necessarily allege
a violation of election law, irregularity, or misconduct in regard to those four contested ballots.
After all, voters are permitted to update their address at a voting site. See N.C.G.S. §§ 163-
82.15(d) and (e) (voting after an unreported move within the same precinct or county).
Therefore, the allegation that a voter #3°s address on the voter search tool did not match the
address given when voting is not, on its own, sufficient to support a protest. Furthermore,
Cummings only makes general allegations of “discrepancies” in as to voter #4°s addresses. The
Director rightfully concluded that such allegations lacked sufficient detail to meet the probable
cause standard for an election protest.

There are two remaining allegations of voters #1 and #2 casting two ballots and being driven to a
voting site by a candidate, which carry the potential of being a violation of an election law.
Specifically, voting twice in one election, or inducing someone to do so, can indeed be a
violation of an election law. See N.C.G.S. § 163-275(7) (“It shall be unlawful . . . [f]or any



person with intent to commit a fraud to register or vote at more than one precinct or more than
one time, or to induce another to do so, in the same primary or election, or to vote illegally at any
primary or election.”). But as the Director noted regarding voter #1°s provisional ballot, it was
not approved by the County Board and this voter’s only ballot that was counted was one without
this contest on it. This leaves at most only the alleged two ballots cast by voter #2 in question.
There could be a plausible explanation for voter #2 allegedly voting at two locations, because
many voters show up at the wrong site on Election Day and, rather rely on a provisional ballot of
the wrong ballot style, may choose to go to their correct precinct to vote a regular ballot. In that
instance, the voter should not cast a ballot, provisional or otherwise, and then go to their assigned
site and vote again. The circumstances regarding this allegation of double voting, however, are
not clear from the face of the protest filing, because the allegation as to voter #2 only states that
the voter “was allowed to vote twice on the same day using two different addresses.” Even if this
allegation is treated as true and a single voter did somehow vote two regular ballots that were
ultimately counted, which would be an irregularity that could affect the results, that still would
not be an outcome-determinative irregularity in light of the totality of the circumstances of this
protest. Further, in regard to the candidate transporting two voters to two different voting sites,
the protest only states that “it is alleged” that the candidate in question transported the two voters
to different voting sites. As such, the protest lacks sufficient detail to show how voter #1°s and
voter #2’s ballots, or the actions of the candidate in another contest, affected this contest in an
outcome-determinative way.

Finally, Cummings takes issue with the fact that he was not permitted to address the County
Board in regard to the provisional ballots at the Board’s provisional meeting. But a county
board’s review of a provisional ballot is not a proceeding in which someone can question the
eligibility of a voter to cast a ballot. “Any member of the public” shall be allowed to “witness the
vote count at any level,” but “shall not participate in the official counting of official ballots.”
N.C.G.S. § 163-182.2(a)(3). The General Statutes authorize the “county board” to review the
provisional ballots and approve them upon the appropriate findings, with no authority provided
for public challenge during the provisional meeting. Id. § 163-182.2(a)(4); see also 08 NCAC
06B .0105(e) (“Provisional official ballots shall be counted by the county board of elections
before the canvass.”). Candidates have no role to play in the Board’s review and approval, or
disapproval, of a provisional ballot. If, however, a candidate believes provisional ballots were
not counted in accordance with the law, the lawful procedure to challenge those ballots is
through an election protest. Accordingly, this allegation of a procedural defect in the counting of
provisional ballots fails to state any violation of an election law, irregularity, or misconduct in
the conduct of the election.

Cummings raises an additional issue in his appeal aside from reiterating the allegations in his
original protest. For the first time, he alleges that an unidentified number of unnamed voters
were “denied a ballot of their prescribed party to be counted at canvassing, among other issues.”
This allegation, like those in the original protest, does not contain sufficient detail to meet even
the probable cause standard required to withstand dismissal at the preliminary stages of an
election protest. Similarly, simply stating that there are now nine “voter irregularities” in his
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appeal, with no further elaboration or substantiation, is insufficient to show the probable
occurrence of an outcome-determinative violation of election law, irregularity, or misconduct.

Having reviewed Cummings’s protest appeal, I find and conclude the following:

e The protest was properly dismissed by the Robeson County Director for a failure
to include factual evidence supporting the allegations in the protest and,
accordingly, that the protest failed to establish probable cause to believe that an
outcome-determinative violation of election law or irregularity or misconduct
occurred. See N.C.G.S. § 163-182.10(a); 08 NCAC 02 .0114(a).

e Even if the additional allegations in the protest appeal were considered and
assumed to be true, the protest still fails to include allegations that establish
probable cause to believe that an outcome-determinative violation of election law
or irregularity or misconduct occurred. See N.C.G.S. § 163-182.10(a); 08 NCAC
02 .0114(a).

For these reasons, as Executive Director, I recommend that the appeal should be DENIED.
If no State Board member raises any oral or written objection to the recommendation within
three calendar days (on or before Monday, April 8, 2024), the protest appeal will be denied, and

Mr. Cummings and the Robeson County Board of Elections will be notified accordingly.

Issued by Karen Brinson Bell, Executive Director, this 5th day of April, 2024.
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