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UNITED STATES DISTRICT COURT  
MIDDLE DISTRICT OF NORTH CAROLINA 

VOTO LATINO, et al., 

 Plaintiffs, 

v. 

ALAN HIRSCH, in his official capacity as 
Chair of the State Board of Elections, et al.,  

 Defendants. 

Case No. 1:23-cv-861-TDS-JEP 

 

JOINT MOTION FOR STAY OF PROCEEDINGS  
 
Plaintiffs Voto Latino, the Watauga County Voting Rights Task Force, Down 

Home North Carolina, and Sophie Jae Mead, by and through their undersigned 

counsel, join with the State Board Defendants (Karen Brinson Bell, Alan Hirch, Jeff 

Carmon, Stacy Eggers IV, Kevin Lewis, and Siobhan O’Duffy Millen); the Watauga 

County Board Defendants (Michael Behrent, Eric Eller, Matt Walpole, Leta 

Councill, and Elaine Rothenberg); the Legislative Intervenors (Philip E. Berger and 

Timothy K. Moore); and the RNC Intervenors (Republican National Committee, 

North Carolina Republican Party, Virginia A. Wasserberg, and Brenda M. Eldridge), 

collectively (the “Parties”), to respectfully move for a stay of proceedings in this 

matter.  

In support of the motion, the Parties state as follows: 
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1. On January 21, 2024, this Court preliminarily enjoined the procedures 

set forth in N.C. Gen. Stat. § 163-82.6B(d), which required county boards to 

remove from the official count the vote of any voter utilizing same-day 

registration if their address verification card was returned as undeliverable, 

without providing notice and an opportunity to be heard. See Order, ECF No. 68 

at 93–94. 

2. In response to this Court’s order, on January 29, 2024, the State Board 

Defendants reissued Numbered Memo 2023-05, which governs same-day 

registration procedures. See Notice, ECF No. 72. The Numbered Memo was 

issued pursuant to the State Board’s authority to adopt interim rules and 

regulations under N.C. Gen. Stat. § 163-22.2. 

3. Under N.C. Gen. Stat. § 163-22.2, interim rules and regulations adopted 

by the State Board expire 60 days after the start of the next regular session of the 

General Assembly. The next regular session begins on January 8, 2025. See N.C. 

Gen. Stat. § 120-11.1. Therefore, the reissued Numbered Memo will expire on 

March 9, 2025.  

4. Given the temporary nature of North Carolina’s current same-day 

registration procedures outlined in Numbered Memo 2023-05 and the prospect 

of legislative amendments to N.C. Gen. Stat. § 163-82.6B, it would conserve the 

Parties’ and the Court’s time and resources to stay proceedings by avoiding 
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litigation over issues that could soon become moot. The parties further agree that 

a lifting of the stay could be warranted, upon a party’s motion if the General 

Assembly passes new legislation regarding same-day registration, or if the State 

Board of Elections meaningfully alters or fails to enforce those portions of 

Numbered Memo 2023-05 that were updated based upon this Court’s preliminary 

injunction.  

THEREFORE, the parties jointly request that the Court stay all proceedings 

pending further order of the Court. If N.C. Gen. Stat. § 163-82.6B has not been 

amended on or before March 9, 2025, the parties will confer and provide a status 

update to the Court by March 24, 2025. If N.C. Gen. Stat. § 163-82.6B or Numbered 

Memo 2023-05 are amended prior to November 5, 2024, the parties agree that any 

motion to lift the stay will be briefed on an expedited basis whereby any responses 

shall be filed within four days after service of the motion, and any reply shall be filed 

two days thereafter. A proposed order to that effect is attached as Exhibit A. 
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Dated: April 26, 2024.      Respectfully submitted,  
 
Narendra K. Ghosh 
Paul E. Smith 
PATTERSON HARKAVY LLP 
100 Europa Dr., Suite 420 
Chapel Hill, NC 27217 
Telephone: (919) 942-5200 
nghosh@pathlaw.com 
psmith@pathlaw.com 

/s/ Aria C. Branch 
Aria C. Branch* 
Jyoti Jasrasaria* 
Meaghan M. Mixon* 
William K. Hancock* 
Samuel T. Ward-Packard* 
ELIAS LAW GROUP LLP 
250 Mass. Ave. NW, Suite 400 
Washington, D.C. 20001 
Telephone: (202) 968-4490  
abranch@elias.law 
jjasrasaria@elias.law 
mmixon@elias.law 
whancock@elias.law 
swardpackard@elias.law 
 
*Special Appearance pursuant to 
Local Rule 83.1(d) 
 
Counsel for Plaintiffs 
  

  
 

/s/ Phillip J. Strach 
Phillip J. Strach  
N.C. Bar No. 29456  
Alyssa M. Riggins  
N.C. Bar No. 52366  
Cassie A. Holt  
N.C. Bar No. 56505  
Alexandra M. Bradley  
N.C. Bar No. 54872  
NELSON MULLINS RILEY & 
     SCARBOROUGH LLP 
301 Hillsborough Street, Suite 1400  
Raleigh, N.C. 27603  
Phone: (919) 329-3800  

/s/ Terence Steed 
Terence Steed  
N.C. Bar No. 52809 
Mary Carla Babb 
N.C. Bar No. 25731 
NORTH CAROLINA  
   DEPARTMENT OF JUSTICE 
Post Office Box 629  
Raleigh, N.C. 27602 
Phone: (919) 716-6900 
Fax: (919) 716-6763 
tsteed@ncdoj.gov 
mcbabb@ncdoj.gov  
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phil.strach@nelsonmullins.com  
alyssa.riggins@nelsonmullins.com  
cassie.holt@nelsonmullins.com  
alex.bradley@nelsonmullins.com 
 
Counsel for Legislative Intervenors 
 
 
Tyler G. Doyle*  
Rachel Hooper* 
BAKER & HOSTETLER LLP 
811 Main St., Suite 1100 
Houston, TX 77002 
Phone: (713) 751-1600 
Fax: (713) 751-1717 
tgdoyle@bakerlaw.com 
rhooper@bakerlaw.com 
 
Trevor M. Stanley* 
Richard Raile* 
BAKER & HOSTETLER LLP 
1050 Connecticut Ave. NW,  
Suite 1100 
Washington, D.C. 20036 
Phone: (202) 861-1500 
Fax: (202) 861-1783 
tstanley@bakerlaw.com 
rraile@bakerlaw.com 
 
Patrick T. Lewis* 
BAKER & HOSTETLER LLP 
127 Public Square,  
Suite 2000  
Cleveland, OH 44114  
Phone: (216) 621-0200 
Fax: (216) 696-0740  
plewis@bakerlaw.com 
 
Counsel for Republican Party  
Intervenors 

Counsel for State Board 
Defendants 
 
 
/s/ Bradley O. Wood 
Bradley O. Wood 
N.C. Bar No. 22392 
Womble Bond Dickinson (US) 
LLP 
One West Fourth Street 
Winston-Salem, NC 27101 
Phone: (336) 728-7012 
Fax: (336) 726-6913 
E-mail:Brad.Wood@wbd-us.com 
Counsel for Defendants Michael 
Behrent, Eric Eller, Leta Councill, 
Matt Walpole, and Elaine 
Rothenberg 
 
 
/s/ Philip R. Thomas 
Philip R. Thomas 
N.C. BAR NO. 53751 
CHALMERS, ADAMS, BACKER & 
   KAUFMAN, PLLC 
204 N. Person St. 
Raleigh, N.C. 27601 
Phone: (919) 670-5185 
Fax: (678) 582-8910 
pthomas@chalmersadams.com 
 
Counsel for Republican Party  
Intervenors 
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CERTIFICATE OF SERVICE 
 

 I certify that I have electronically filed the foregoing Joint Motion with the 

Clerk of Court using the CM/ECF system, which will notify all counsel of record 

electronically.  

 

Dated: April 26, 2024. /s/  Aria C. Branch 
Aria C. Branch 
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