STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION
WAKE COUNTY 24CV032063-910

STATE OF NORTH CAROLINA,
ex rel. JOSHUA H. STEIN,
ATTORNEY GENERAL,

Plaintiff,

v. DEFENDANTS’ MOTION TO DISMISS
FOR FAILURE TO STATE A CLAIM
TIKTOK INC.; TIKTOK U.S.
DATA SECURITY INC.; TIKTOK
LLC; TIKTOK PTE. LTD.;
TIKTOK, LTD.; BYTEDANCE
INC.; and BYTEDANCE LTD.,

Defendants.

Subject to and without waiver of their previously filed Motion to Dismiss for
Lack of Personal Jurisdiction, Defendants TikTok Inc.; TikTok U.S. Data Security
Inc.; TikTok LLC; TikTok Pte. Ltd.; TikTok Ltd.; ByteDance Inc.; and ByteDance
Ltd. (“Defendants”), pursuant to N.C. Gen. Stat. § 1A-1, Rule 12(b)(6), hereby
move to dismiss all claims against them with prejudice for failure to state a claim.

In support of this Motion, Defendants state the following:

1. The Complaint fails to state a claim and should be dismissed with
prejudice because “(1) the complaint on its face reveals that no law supports the
plaintiff’s claim; (2) the complaint on its face reveals the absence of facts sufficient
to make a good claim; or (3) the complaint discloses some fact that necessarily
defeats the plaintiff’s claim.” Corwin as Tr. for Beatrice Corwin Living Irrevocable

Tr. v. British Am. Tobacco PLC, 371 N.C. 605, 615 (2018) (citing Wood v. Guilford
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County, 355 N.C. 161, 166 (2002)).

2. Specifically, and without limitation, all the State’s claims against
Defendants are barred by the absolute immunity provided under the
Communications Decency Act, 47 U.S.C. § 230. See Hill v. StubHub, Inc., 219 N.C.
App. 227 (2012) (applying Section 230 immunity and dismissing all claims against
the defendant).

3. In addition, Defendants’ online publishing activities are inherently
expressive activities that are entitled to First Amendment protection, Moody v.
NetChoice, LLC, 603 U.S. 707 (2024), and the State’s claims are further barred by
the First Amendment because they impermissibly seek to compel speech.

4. Lastly, the State fails to adequately plead its UDTPA claim because
it fails to allege actionable deception or that the platform is unfair.

5. Defendants do not rely on the Declaration of Samantha Kersul in

support of this Rule 12(b)(6) motion.

WHEREFORE, Defendants respectfully request that the Court dismiss the
State’s claims with prejudice for failure to state a claim and enter such other and
further relief in Defendants’ favor as the Court may deem appropriate.

Respectfully submitted this the 10th day of January, 2025.
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Jennifer Van Zant
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CERTIFICATE OF SERVICE

This certifies that I have this day electronically filed the foregoing document
with the North Carolina Business Court, which will serve all counsel of record in
accordance with BCR 3.9(a).

This is the 10th day of January, 2025.

Is!/ Eric M. David
Eric M. David




