IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA

CASE NO. 1:26-CV-92

COLLEGE DEMOCRATS OF )
NORTH CAROLINA, et al., )
)
Plaintiffs, ; GUILFORD COUNTY
) DEFENDANTS’ RESPONSE
v ) TO MOTION FOR
NORTH CAROLINA STATE \ PRELIMINARY INJUNCTION
BOARD OF ELECTIONS, et al., )
)
Defendants. )

Defendant Guilford County Board of Elections and its members (Eugene
Lester III, Carolyn Bunker, Felita Donnell, Kathryn Skeen Lindley, and Peter
Francis O’Connell, in their official capacities) (collectively, “GCBOE”),
respectfully submit this response in opposition to Plaintiffs’ motion for
preliminary injunction, (Dkt. 10), pursuant to the Court’s expedited briefing
schedule. This response is supported by the attached Exhibits A-E, and by the
Declaration of Charles C. Collicutt, Director of GCBOE, and Exhibits 1-8
attached thereto.

BACKGROUND

The General Assembly authorized early voting beginning in 2000, and

GCBOE first operated early voting sites in that year’s general election.
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(Collicutt Decl. 99 7, 12.). Under the law, county boards of election must offer
early voting at the elections office or a site reasonably proximate to the
elections office. See N.C.G.S. § 163-166.35(a). County boards have discretion
to adopt an early-voting plan (formally called a Plan for Implementation) that
includes additional early-voting sites. Id. With certain restrictions, county
boards also have discretion regarding the days and hours of operation of the
early-voting sites. See N.C.G.S. §§ 163-166.35(d), 163-166.40. For example,
the law requires that all early-voting sites in a county be open at the same
time. See N.C.G.S. § 163-166.35(d)(2).

There i1s a notable limitation on county boards’ authority to adopt early-
voting plans: they can only act when unanimous. When a county board votes
unanimously to adopt a plan, the North Carolina State Board of Elections
(“NCSBOE”) is required to approve the county board’s plan. See N.C.G.S. §
163-166.35(a). However, if the county board does not unanimously agree on
the early-voting plan, the county board cannot act at all. Id. In that scenario,
NCSBOE has the authority to adopt a plan for the county. Id. The statute
authorizes one or more members of the county board to submit proposals to
NCSBOE for its consideration. Id. These proposals are commonly called a
“majority plan” or a “minority plan” depending on the proposal’s level of

support. (Collicutt Decl. 4 22.). A county board member’s proposal to NCSBOE
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may differ from the position the member took during the county board meeting,
and multiple minority plans may be submitted. (Id.)

State law does not require NCSBOE to give any deference to the
proposals submitted by board members, which makes sense because a non-
unanimous county board took no official action to which NCSBOE could defer.
See N.C.G.S. § 163-166.35(a). Instead, the statute requires NCSBOE to “take
into consideration whether the Plan for Implementation disproportionately
favors any party, racial or ethnic group, or candidate.” Id.

This process is repeated for every election cycle (e.g., midterm primary,
midterm general election, presidential primary, presidential general election).
In advance of each election, county boards meet to consider the adoption of an
early-voting plan, followed by the required action at the NCSBOE level.

As relevant here, GCBOE met on 18 November 2025 to consider the
adoption of an early-voting plan for the 2026 midterm primary election.
(Collicutt Decl. § 12 and Ex. 6 (video of GCBOE meeting).) After discussion,
the five board members agreed on 10 early-voting sites (an increase from the
eight early voting sites used in the midterm primary elections in 2022, 2018,
2014, and 2010), and the dates and hours of operation. (Id.) However, the final
vote was not unanimous. Two members preferred a plan with four additional

early-voting sites, including sites on the campuses of North Carolina
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Agricultural and Technical State University (“NCA&T”) and the University of
North Carolina at Greensboro (“UNCG”). (Id.) Plaintiffs assert that GCBOE
“voted 3-2 to approve a plan.” (Dkt. 11 at 9.) That is not correct; because
GCBOE did not vote unanimously, it did not approve any plan at all under
Section 163-166.35(a).

Following the failed vote, Mr. Collicutt worked with board members to
submit their proposals to NCSBOE. (Collicutt Decl. 9 22.) The proposals
included a majority plan with 10 sites, and a minority plan with 15 sites
including NCA&T and UNCG. (Id. and Exs. 7, 8.)

NCSBOE met on 13 January 2026 to consider the adoption of an early-
voting plan for Guilford County. Ms. Bunker attended the meeting and spoke
on behalf of the minority plan, and Mr. Collicutt attended at NCSBOE staff’s
request and answered questions from the board. (Id. § 23.) At the conclusion
of this portion of the meeting, NCSBOE voted to adopt the 10-site majority
plan as the Plan for Implementation for the upcoming midterm primary
election in Guilford County. (Id. and Ex. 1.)

Mr. Collicutt and his staff have gone to great lengths to prepare the 10
early-voting sites in NCSBOE’s plan, including preparations to equip, staff,

and secure the sites in advance of the start of early voting. (Id. 49 25-35.)
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Similar preparations have not been undertaken for creating early-voting sites
at unidentified locations on the NCA&T and UNCG campuses. (Id.)

ARGUMENT

Plaintiffs seek a mandatory injunction requiring the operation of early-
voting sites on the campuses of NCA&T and UNCG during the early voting
period from 12 February 2026 to 28 February 2026. Under the early voting
plan adopted by NCSBOE, Guilford County will have 10 early-voting sites.
The plan does not include sites at NCA&T or UNCG.

Plaintiffs frame NCSBOE’s early-voting plan as the “closure” or
“elimination” of campus early-voting sites, because early-voting sites were
operated at NCA&T and UNCG in recent presidential election cycles.
According to Plaintiffs, the absence of campus early-voting sites during the
current midterm primary election is a “targeted effort to discriminate against
young voters.” (Dkt. 11 at 17.) This framing is incorrect, for two key reasons.

First, GCBOE has never operated early-voting sites at NCA&T or UNCG
for midterm primaries. Like the current plan, there were no early-voting sites
at either campus in the 2022, 2018, 2014, 2010, 2006, and 2002 midterm
primaries (and none in the midterm general elections either). (Collicutt Decl.
99 10-11; see also Dkt. 11-2 at 7, Table 2 (showing that UNCG and NCA&T did

not host early-voting sites in the 2018 and 2022 elections).) As compared to
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the most analogous prior election cycles, these sites cannot fairly be described
as having been “closed” or “eliminated.” The status quo is that the campuses
do not host early-voting sites during midterm election cycles.

The record also shows that GCBOE (and when required, NCSBOE) have
regularly adopted plans with higher or lower numbers of early-voting sites
depending on the kind of election (e.g., midterm primary, midterm general,
presidential primary, presidential general, or odd-year election). (Collicutt
Decl. 9 12-13 and Ex. 3.) Over time, the number of early-voting sites used in
each cycle has gradually increased. (Id.) In 2022, 2018, 2014, and 2010,
GCBOE operated eight early-voting sites in the midterm primaries. (Id.)
Under NCSBOE’s plan, GCBOE will operate the same eight sites that GCBOE
unanimously approved in 2022, plus two additional sites that have been
especially popular in recent elections. (Id. 9 16.)

Second, even if the Court assumes that comparison of the upcoming

midterm primary election cycle to prior presidential election cycles is sound

(which it is not), Plaintiffs’ claim of targeted closures is still contrary to the
record. Plaintiffs make their argument by focusing only on the NCA&T and
UNCG early-voting sites. However, GCBOE operated 28 early-voting sites in
the 2024 presidential general election, and 17 in the primary. (Id. 9 12-13

and Ex. 3.) Extending Plaintiffs’ flawed logic to the facts would mean that
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NCSBOE’s plan actually “closed” either seven or 18 sites across Guilford
County, not two.

Plaintiffs’ analysis, and the report from Mr. Mayer, does not attempt to
show how these much broader so-called “closures” demonstrate targeting of the
youth vote, or would disproportionately impact the youth vote. Plaintiffs’
amended complaint, their motion, and Mr. Mayer’s report simply ignore the
broader data that would have to be considered to fairly make the argument
that going from 28 early-voting sites (in the 2024 presidential general election)
to 10 early-voting sites (in the 2026 midterm primary election) would “bear
more heavily on young voters.” (Dkt. 11 at 17 (internal quotation omitted).) It
also does not appear that Mr. Mayer gave consideration to the differences
between a presidential election cycle (involving races for President, United
States House of Representatives, possibly a United States Senate race,
Governor, Council of State, and the General Assembly) and a midterm election
cycle (involving races for Congress, possibly a Senate race, and General
Assembly races). Mr. Mayer’s report, and the arguments that Plaintiffs make
based on the report and the flawed comparison of the 2026 midterm primary
to prior presidential elections, are not helpful. They do not demonstrate direct
or circumstantial evidence of unconstitutional conduct, and are insufficient to

establish a likelihood of success warranting a mandatory injunction.
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Plaintiffs and Mr. Mayer also do not consider whether their preferred
lineup of early-voting sites would satisfy NCSBOE’s statutory requirement to
“take into consideration whether the Plan for Implementation
disproportionately favors any party, racial or ethnic group, or candidate.”
N.C.G.S. § 163-166.35(a). They fail to demonstrate whether adding early-
voting sites at NCA&T and UNCG - two additional sites clustered around
Downtown Greensboro — would tip the scale towards disproportionality on any
of the statutory metrics when considering Guilford County as a whole.
Plaintiffs also do not claim that the 10-site plan adopted by NCSBOE violates
the statutory test.

Because of these fundamental flaws in Plaintiffs’ theory, their claims are
not plausible. In due course they should be subject to dismissal. For now, the
motion seeking a mandatory preliminary injunction should be denied. As
Mr. Collicutt explains, substantial work has gone into GCBOE’s preparations
to operate the 10 early-voting sites in Guilford County under NCSBOEFE’s plan.
(Collicutt Decl. 99 25-35.) Early voting opens seven days after tomorrow’s
hearing. The record does not provide any legitimate basis to scramble those

plans by requiring the creation and operation of two additional sites.
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I. Likelihood of success on the merits

A. Arlington Heights Factors

Plaintiffs have not shown a likelihood of success on a 26th Amendment
age-discrimination claim under the Arlington Heights factors. See Village of
Arlington Heights v. Metro. Hous. Dev. Corp., 429 U.S. 252 (1977).

First, the record does not show that the change in early-voting site lineup
from the 2024 presidential cycle to the current midterm primary cycle will
“bear more heavily on young voters.” (Dkt. 11 at 17.) As discussed above,
Plaintiffs single out the two campus sites while ignoring the 16 other sites that
were used 1n early voting in the 2024 presidential general election but are not
in the current plan. The decision to operate 10 early-voting sites for a midterm
primary, instead of the 28 early-voting sites used in a presidential general
election, consistent with past practices for many election cycles, simply cannot

be fairly described as “a surgical restriction on young voters’ access to early

voting opportunities.” (Dkt. 4, § 136 (emphasis added).)

Second, Plaintiffs do not provide evidence of a departure from ordinary
practices with respect to GCBOE. (Dkt. 11 at 18-19.) Plaintiffs’ argument
focuses exclusively on NCSBOE. (Id.) In any event, the only relevant
historical practice in the record is that NCA&T and UNCG have never hosted

early-voting sites in midterm election cycles.
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Third, with respect to a “callous and hostile attitude toward student
voters,” Plaintiffs paint with too broad a brush. (Dkt. 11 at 19.) They base
allegations and arguments against all Defendants, including GCBOE, on
factual allegations that plainly could only relate to other Defendants. This
kind of group pleading is not appropriate. See, e.g., Langford v. Joyner, 62
F.4th 122, 125 (4th Cir. 2023).

Looking past the group pleading, only one comment is attributed to
GCBOE, and specifically to Mr. Lester. The amended complaint alleges this
comment was made “[a]fter the [Nov. 18] hearing.” (Dkt. 4, 4 85.) In fact, the
statement that “voting is a privilege” was part of Mr. Lester’s preliminary
remarks during the meeting. (Collicutt Decl., Ex. 6 (beginning at 2:40).) With
the surrounding context available on the video recording, the remark was not
“a candid display of contempt for the students protesting.” (Dkt. 11 at 9.) The
remark does not establish that GCBOE (or NCSBOE, which adopted the early-
voting plan) targeted college-aged voters. Otherwise, Plaintiffs point to no
“denigrating comments signaling [] hostility to young voters” that could
“demonstrate that age was a motivating factor” for GCBOE or that “openly
mocked” students. (Dkt. 11 at 14, 19.)

Finally, Plaintiffs attack the “implausible” or “thin[]” “justifications”

they draw from the statement submitted by Mr. Lester to NCSBOE in support

10
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of the majority plan. (Dkt. 11 at 12, 19.) The statement noted that “historical
and projected voter turnout” supported the majority plan’s proposed additions
of Lewis Recreation Center and Jamestown Town Hall. (Collicutt Decl., Ex. 7.)

Plaintiffs claim to rely on “actual voting data from Guilford” to attack
the statement. (Dkt. 11 at 12.) Specifically, Plaintiffs cite turnout data from
early voting in the 2024 presidential general election, when the NCA&T and
UNCG sites were “in the middle of pack.” (Id.) The facts are that the campus
sites were ranked 16th and 17th of 28 early-voting sites in the 2024
presidential general election, with 6,800 and 6,487 votes cast. (Collicutt Decl.
9 15(e) and Ex. 5.) In the same election, Lewis Recreation Center was the most
popular early voting site, with 15,678 votes cast, and Jamestown Town Hall
was the sixth most popular site, with 10,532 votes cast. (Id. 99 16(a), (b), and
Ex. 5.)

The 2024 presidential primary is somewhat more analogous to the
current midterm primary. The turnout data from that election further
undermines Plaintiffs’ argument that data from the 2024 presidential election
cycle creates a constitutional requirement to operate early voting sites at
NCA&T and UNCG in this midterm primary cycle. The data shows a notable
decline in usage of the NCA&T and UNCG sites from the 2020 presidential

primary to the 2024 presidential primary. (Collicutt Decl. 9 15(b), (c) and Ex.

11
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4.) The NCA&T site fell from 1,685 votes cast to 747 votes. (Id.) The UNCG
site fell from 2,162 votes cast to 755 votes. (Id.; see also Dkt. 11-2 at 7, Table
2 (showing decline at UNCG and NCA&T from 2020 primary to 2024 primary).)
Based on these results, the NCA&T and UNCG early-voting sites had the
lowest turnout in Guilford County during the 2024 presidential primary.
(Collicutt Decl. § 15(c) and Ex. 4.)

B. Anderson-Burdick Test

Plaintiffs fail to show a likelihood of success on the merits of their undue
burden claim, for the same reasons. The use of some sites but not others in
NCSBOE’s 10-site early-voting plan is a reasonable, nondiscriminatory
restriction that is sufficiently justified by important regulatory interests and
longstanding early-voting practices in Guilford County. See Burdick v.
Takushi, 504 U.S. 428, 434 (1992).

Most importantly, Plaintiffs do not cite any authority, or any facts,
suggesting that the decision to open 10 early-voting sites, but not sites at
NCA&T and UNCQG, is a “severe burden” on the right to vote that would trigger
strict scrutiny. The repeated argument that the plan “surgically targets”
college-aged voters relies on the false equivalency between the 2024

presidential election cycle and the current midterm primary, and ignores the

12
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fact that under Plaintiff’s logic, the current plan “closes” 18 sites across the
county, not two. (Dkt. 11 at 21.).

Other stray arguments throughout Plaintiffs’ brief also fail to
demonstrate a severe burden or unreasonable restriction on the right to vote.

Mr. Linville from the College Democrats asserts that “many early voting
sites have limited evening and weekend hours.” (Dkt. 11-30, § 12.) Not so.
During the 12 weekdays, all 10 sites will be open from 8:00 AM until 7:30 PM,
as required by N.C.G.S. § 163-166.35(d)(3). (Collicutt Decl., Ex. 1.) On one
Saturday and one Sunday, all 10 sites will be open from 8:00 AM until 5:00
PM. (Id.) On the last Saturday, all 10 sites will be open from 8:00 AM until
3:00 PM, as required by N.C.G.S. §§ 163-166.35(d)(6) and 163-166.40(b). (Id.)
That provides a total of 163 hours of operation over 15 days when any Guilford
County resident, including college students, may vote early and complete
same-day registration at any of the 10 locations.

The relatively short distances from the campuses to early-voting sites do
not create a severe burden. Although in a different procedural posture, Judge
Schroeder held that emergency relief was not warranted when Forsyth County
did not open an early-voting site at Winston-Salem State University for the
2016 presidential general election. See N.C. State Conf. of the NAACP v.

McCrory, 214 F. Supp. 3d 466, 476-77 (M.D.N.C. 2016). The court noted that

13
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two neighborhood early-voting sites were 2.3 and 2.4 miles from campus, and
a downtown site was 1.3 miles from campus. (Id.) These distances compare
favorably with the distances calculated by Mr. Mayer from the largest
residence halls at NCA&T and UNCG to the Old Courthouse (1.6 miles in each
case). (Dkt. 11-2 at 10-11.) Furthermore, according to Google Maps, the source
that Mr. Mayer relied upon, the early-voting site at the Guilford Ag Center is
a 2.3 mile drive from the Aggie Suites dorm.

Plaintiffs argue that their options for traveling to an off-campus early
voting location are limited because “public transit in Greensboro is
underdeveloped,” (Dkt. 11 at 16; see also Dkt. 11-13, § 10), and NCA&T
students may have to transfer buses, (Dkt. 11-10, § 12). According to the
Greensboro Transit Authority (“GTA”), it operates the Crossmax Purple route
that connects NCA&T and UNCG with Downtown Greensboro. (See Exhibit
A (Crossmax Purple route information from GTA’s website).)! Crossmax
Purple buses run seven days a week, depart every 15 minutes, and stop at the
Depot, which is a short walk to the early-voting site at the Old Courthouse.

(Id.) Alternatively, NCA&T students can travel east on Crossmax Purple to

1 The Court may take judicial notice of factual information from GTA’s
website. See Alexander v. Stack, 2025 U.S. Dist. LEXIS 143005, at *9 (D. Md.
July 25, 2025) (discussing judicial notice of relevant facts from the public
record, including facts and documents from government websites).

14
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stops near the early-voting site at the Guilford Ag Center. (Id.) For UNCG
students, GTA’s Routes 7 and 9 also provide service from campus to stops in
the immediate vicinity of the Old Courthouse. (See Exhibits B, C (Route 7
and 9 information from GTA’s website).) According to NCA&T’s and UNCG’s
websites, students at both universities have access to an app that allows for
free use of GTA’s bus service.2

Plaintiffs also express concerns about transportation options available to
disabled students. According to GTA’s website, it operates the Access GSO
service, which is a shared-ride transportation service for riders who have a
disability that prevents them from using the fixed route buses. (See Exhibit D
(Access GSO information from GTA’s website).) GTA also operates the I-Ride
service, which provides private door-to-door transportation for disabled
individuals for $8.50 per trip. (See Exhibit E (I-Ride information from GTA’s
website).)

Plaintiffs do not spend much time attempting to argue under the lower
tier of scrutiny. (Dkt. 11 at 21-22.) With respect to Guilford County, Plaintiffs

rely on the incorrect assertion that “the Guilford Board relied on vague

2 Off-Campus Transit, NCA&T Parking & Transportation Services, at
https://www.ncat.edu/campus-life/campus-enterprises/parking-and-
transportation/off-campus-transit.php; Transportation, UNCG Parking
Operations & Campus Access Management, at
https://parking.uncg.edu/transportation.

15
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statements about ‘historical and projected turnout,” without providing any
turnout numbers, and despite contradicting data.” (Dkt. 11 at 22.) This
argument mistakenly suggests GCBOE acted, when in fact it did not act
because it lacked unanimity. It also conflates Mr. Lester’s statement
concerning the majority proposal with GCBOE as a whole. Regardless, as
discussed above and shown in Mr. Collicutt’s Declaration, the actual turnout
data informs the use of the 10 early voting sites on which all five board
members agreed and which comprise the plan adopted by NCSBOE. The data
also offers a clear basis to distinguish early-voting turnout at NCA&T and
UNCG on the one hand, and Lewis Recreation Center and Jamestown Town
Hall on the other.

II. Additional preliminary injunction factors

Other preliminary injunction factors also favor denial of Plaintiffs’
motion seeking a mandatory injunction.

Plaintiffs argue that the 10-site plan will cause irreparable harm to their
right to vote. (Dkt. 11 at 22.). The argument is premised on League of Women
Voters of N.C. v. North Carolina, 769 F.3d 224 (4th Cir. 2014), which considered
claims under Section 2 of the Voting Rights Act. Plaintiffs do not advance a
racial discrimination claim under the VRA. And Plaintiffs do not offer a sound

analysis of how the 10-site early-voting plan, as a whole, disproportionately

16
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1mpacts college-aged voters when compared to the 28-site early voting plan in
the 2024 presidential general election, which Plaintiffs invoke as their
baseline. League of Women Voters, 769 F.3d at 247 (focusing on whether
“minority voters will be disproportionately adversely affected in the upcoming
election”).

In any event, Plaintiffs have ample opportunities to exercise the right to
vote In the upcoming primary election. There are 10 early-voting sites
available for same-day registration and voting. Until February 17 (the second
Tuesday before election day), voters can request an absentee ballot through
the North Carolina Absentee Ballot Portal? operated by NCSBOE, or by
downloading the request form from GCBOE’s website* and mailing it or
dropping it off at the office. Finally, on election day, GCBOE operates polling
places on each campus for student voters and others living in the immediate
area. (Collicutt Decl. 4 36.) In total, Guilford County will have 165 election-
day polling places. (Id.)

The balance of hardships strongly favors denial of the motion. Plaintiffs’

argument that “Defendants have operated early voting sites at ... A&T, and

3 N.C. Absentee Ballot Portal, at https://votebymail.ncsbe.gov/app/home.

4 North Carolina Absentee Ballot Request Form for 2026 Statewide Elections,
at https://www.guilfordcountync.gov/2026-absentee-ballot-request-form/open.
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UNC-G for years,” is only half-true at best. (Dkt. 11 at 23.) As discussed above,
GCBOE has not operated early-voting sites at NCA&T or UNCG in any prior
midterm primary or general election cycle. The casual assertion that two
early-voting sites “simply need to be resurrected,” (id.), is belied by the only
facts in the record about what it takes to run an early-voting site, (see Collicutt
Decl. 99 25-35). Securing, equipping, staffing, and operating early voting sites
1s a complex undertaking. (Id.). There are not dormant early-voting facilities
on the campuses simply waiting for poll workers to show up and turn on the
tabulators. Site-selection on both campuses and significant work would be
required to create and open additional early-voting sites, to the detriment of
the current preparation and allocation of resources, and early voting will begin
seven days after the scheduled hearing on Plaintiffs’ motion. (Id.).

In League of Women Voters, the Fourth Circuit recognized the burden
that would be caused by expanding early voting on the eve of an election. See
League of Women Voters, 769 F.3d at 236. The court rejected arguments for
preliminary injunctive relief that would require local election boards to expand
early voting such that it would begin in 10 days. Id. This “very tight
timeframe” created a “significant risk of a substantial burden to the State.” Id.
That risk is more significant here. Plaintiffs do not merely request that

already-planned early-voting sites be opened sooner or longer. Rather, on an
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even tighter timeframe than the Fourth Circuit considered, they ask for
entirely new early-voting sites to be created.

In NAACP v. McCrory, the Middle District considered an analogous
emergency demand that GCBOE expand early voting operations with less than
two weeks to prepare. See NAACP, 214 F. Supp. 3d at 477-78. Mr. Collicutt
provided an affidavit explaining the logistical challenges raised by the
plaintiffs’ request. Id. The court rejected the effort to force GCBOE to expand
early voting at the last minute. NAACP, 214 F. Supp. 3d at 477-78. Under a
balance of hardships analysis, the same result is warranted here. (See
Collicutt Decl. 9 25-36 (describing the current logistical challenges).)

Considering the facts established by Mr. Collicutt’s Declaration, it is
clear that Plaintiffs’ motion is not about preserving the status quo. The status
quo is that there are no early-voting sites planned for NCA&T or UNCG. The
status quo 1s that GCBOE has never operated early-voting sites on either
campus in midterm election cycles. The status quo is that NCSBOE adopted
the early-voting plan on January 13, and Plaintiffs waited two weeks to file
suit. Cf. Pierce v. North Carolina State Bd. of Elections, 97 F.4th 194, 209 (4th
Cir. 2024) (recognizing that the state’s action in adopting redistricting maps,

which were not challenged for a month, established the status quo).
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What Plaintiffs really seek is a mandatory injunction that would alter
the status quo and require GCBOE on very short notice to create and operate
early-voting sites at NCA&T and UNCG for the first time ever in a midterm
election cycle. This Court has recognized that “mandatory preliminary
injunctions are ‘highly disfavored.” Summit Church-Homestead Heights
Baptist Church, Inc. v. Chatham Cnty., 2025 U.S. Dist. LEXIS 117326, at *22-
23 (M.D.N.C. June 20, 2025) (quoting Real Time Med. Sys., Inc. v.
PointClickCare Techs., Inc., 131 F.4th 205, 223 (4th Cir. 2025)). They “are
warranted only in the most extraordinary circumstances.” Id. (quoting Pierce,
97 F.4th at 209). The policy disfavoring mandatory preliminary injunctions is
“especially salient where the requested mandatory injunction would, as here,
result in a federal court commanding a local government to affirmatively act
in the confines of traditional local control.” Id. at *49. Plaintiffs have not
established their entitlement to such extraordinary relief.

CONCLUSION

For these reasons, GCBOE respectfully requests that the Court deny
Plaintiffs’ motion as it relates to Guilford County, and allow the early-voting
period in Guilford County to proceed in accord with the Plan of Implementation

adopted by NCSBOE and the extensive preparations that have been made by

GCBOE.
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This the 4th day of February, 2026.

/sl Stephen M. Russell, Jr.

Alan W. Duncan

N.C. State Bar No. 8736

Stephen M. Russell, Jr.

N.C. State Bar No. 35552

MULLINS DUNCAN HARRELL

& RUSSELL PLLC
300 N. Greene St., Suite 2000
Greensboro, NC 27401

Telephone: 336-645-3320
Facsimile: 336-645-3330

aduncan@turningpointlit.com
srussell@turningpointlit.com

Attorneys for the Guilford County Board
of Elections and Eugene Lester 111,
Carolyn Bunker, Felita Donnell, Kathryn
Skeen Lindley, and Peter Francis

O’Connell, in their official capacities
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CERTIFICATE OF COMPLIANCE WITH WORD COUNT

The undersigned hereby certifies that the foregoing document complies
with Local Rules 7.3(d)’s limitation of no more than 6,250 words (excluding
captions, signature lines, certificate of service, and any cover page or index) as
counted by word processing software.

This the 4th day of February, 2026.

/sl Stephen M. Russell, Jr.
Stephen M. Russell, Jr.
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that the foregoing document was
electronically filed with the Clerk of Court using the CM/ECF system, which
will send notice of filing to all counsel of record.

This the 4th day of February, 2026.

/s/ Stephen M. Russell, Jr.
Stephen M. Russell, Jr.
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