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STATEMENT OF INTEREST OF AMICUS CURIAE

Amicus Curiae Jay N. DeLancy is a North Carolina citizen and the founder of Voter
Integrity Project—NC (VIP-NC), a nonprofit organization focused on election-law
compliance and administration. Amicus also serves as a member of the Lee County
Board of Elections and has participated in statewide election-administration

initiatives. Amicus submits this brief solely in his individual capacity.

Amicus has a substantial interest in the proper and uniform application of North
Carolina’s election statutes. Amicus previously testified in the underlying State
Board proceeding and therefore has a practical interest in the statutory questions

presented.

The matters addressed in this brief are directly relevant to the issues before this
Court, including the mathematical effect of counting Petitioner’s votes in the

substantial-plurality calculation required by N.C.G.S. § 163-111(a)(1).

Amicus files this brief in support of neither party and respectfully offers this
analysis to assist the Court in resolving an issue likely to recur in future election

cycles.



SUMMARY OF ARGUMENT

This case presents a narrow but important question of statutory interpretation
arising from an unusual procedural posture: the State Board has determined that
Petitioner is not eligible to seek the nomination, yet her name remains on the ballot

and votes cast in her favor will be counted.

North Carolina’s primary-election framework requires nominees to be determined
using the substantial-plurality formula set forth in N.C.G.S. § 163-111(a)(1). That
formula depends mathematically on the universe of votes counted “for all

aspirants,” a term the statute does not define.

Where, as here, votes may be counted for a candidate deemed ineligible, the
inclusion of those votes necessarily affects the denominator used to calculate the
thirty-percent threshold. Clarification from this Court regarding the proper
treatment of such votes would promote uniform and predictable election
administration statewide. As discussed further in Section V, similar timing conflicts
can arise when a candidate’s eligibility changes after ballots have been printed,

underscoring the recurring nature of the issue presented.



ARGUMENT
This brief addresses a narrow statutory question: whether votes cast for a candidate
deemed ineligible should be included in the denominator used to calculate the

substantial-plurality threshold under N.C.G.S. § 163-111(a)(1).

I. This Matter Presents a Question of Statutory Interpretation Appropriate

for Clarification.

At its core, this matter presents a question of statutory interpretation: how votes
cast for a candidate whom the State Board has deemed ineligible should be treated
when applying the substantial-plurality formula mandated by N.C.G.S. § 163-

111(a)(1).

Because this issue turns on the proper construction and interaction of North
Carolina’s election statutes—rather than on disputed facts—clarification from this
Court would provide valuable guidance to election officials and litigants in future

primary contests.

II. Section 163-111(a)(1) Relies on an Undefined Term: “Aspirants.”

Section 163-111(a)(1) directs election officials to calculate a substantial plurality

based on “the total vote cast for all aspirants,” yet the statute does not define the

term “aspirant.”



This case highlights a potential ambiguity in that language: whether the General
Assembly intended the term to encompass all individuals whose names appear on
the ballot, or only those candidates who are legally qualified to seek the nomination.
Clarification of that statutory term would assist election officials in applying the

substantial-plurality formula in a consistent and administrable manner.

III1. Inclusion of Votes Cast for an Ineligible Candidate Has Mathematical

Consequences Under the Statutory Formula.

The present posture illustrates the practical significance of that ambiguity. The
State Board determined that Petitioner was not eligible to be a candidate, yet her
name remained on the ballot due to the timing of absentee voting. The question
presented here concerns how that eligibility determination interacts with the

mechanical operation of § 163-111(a)(1).

If votes cast for an ineligible candidate are included in the pool of votes “cast for all
aspirants,” the resulting increase in the total vote count necessarily affects the
denominator used to calculate the thirty-percent substantial-plurality threshold
under § 163-111(a)(1). Whether the General Assembly intended that mathematical
consequence 1s a question of statutory interpretation that would benefit from

clarification by this Court.



Simplified Hypothetical Illustrating Effect on § 163-111(a)(1) Substantial-

Plurality Calculation.

Scenario Cand.A Cand.B Cand.C Ineligible Total Votes Cand. A
Cand. (Denominator) %
Including ineligible 31000 30000 29000 20000 110000 29.5%
votes
Excluding ineligible 31000 30000 29000 90000 34.4%
votes

28.2% rounded; 31,000 + 110,000 = 28.18%.

This simplified example demonstrates how including votes cast for a candidate later
deemed ineligible can alter the denominator used to apply the thirty-percent

substantial-plurality calculation required by N.C.G.S. § 163-111(a)(1).

IV. North Carolina Canons of Construction Favor an Interpretation That

Preserves the Legislature’s Intended Mathematical Framework.

When construing election statutes, this Court seeks to give effect to the intent of the
General Assembly as expressed in the statutory text, while avoiding interpretations
that produce impractical or unintended results. See State ex rel. Utils. Comm’n v.

Edmisten, 291 N.C. 451, 465, 232 S.E.2d 184 (1977).

Where, as here, the statutory formula depends on the defined universe of votes to be
counted, careful attention to the scope of the term “aspirants” is necessary to ensure

the substantial-plurality calculation operates as the legislature intended.



V. Clarification Will Promote Uniform and Predictable Election

Administration.

This Court has emphasized the State’s strong interest in orderly and consistent
election administration. See James v. Bartlett, 359 N.C. 260, 265, 607 S.E.2d 638

(2005).

The issue presented here i1s not limited to the unusual facts of this case. Similar
timing conflicts are likely to arise in future election cycles because the statutory
timelines--governing candidate challenges, ballot preparation, and absentee voting--
necessarily overlap. As a result, ballots may already be printed and distributed—
because absentee voting must begin weeks before election day under N.C.G.S. §

163-227.10—before eligibility disputes are fully resolved.

When that occurs, votes may be cast for a candidate later determined to be
ineligible, yet the statutes provide limited guidance regarding how such votes
should be treated in applying the substantial-plurality formula set forth in N.C.G.S.

§ 163-111(a)(1).

The General Assembly has, in certain circumstances, provided explicit direction
regarding late-breaking events affecting ballot counting. For example, N.C.G.S. §

163-112(d) provides that when a candidate dies after ballots are printed, “votes for



the deceased candidate shall not be counted.” Chapter 163 provides no comparable
guidance addressing votes cast for a candidate later deemed ineligible. The

resulting statutory gap highlights the need for judicial clarification.

Guidance regarding how § 163-111(a)(1) applies when votes are cast for a candidate
later deemed ineligible would assist the State Board and county boards of elections
in future primary contests and reduce the likelihood of inconsistent application

across jurisdictions.

CONCLUSION

For the foregoing reasons, Amicus Curiae respectfully urges the Court to clarify the
interaction between candidate eligibility determinations and the substantial-
plurality formula set forth in N.C.G.S. § 163-111(a)(1), thereby promoting uniform

and administrable election procedures statewide.

Respectfully submitted, this the _ day of , 2026.
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