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PLAINTIFFS’ RESPONSES 

 QUESTION 1: The settlement provides injunctive relief to athletes not 

yet enrolled in college, Doc. 114-1 at ¶ 4.1.1, but does not appear to provide any 

injunctive relief to enrolled college tennis players who participate in and win 

prize-money tournaments while in college.  It also appears to require a release 

of claims for injunctive relief by all members of the injunctive class, even those 

who do not receive injunctive relief from the settlement.  Doc. 114-1 at ¶ 2.46.  

If this is not correct, counsel can direct the Court’s attention to the relevant 

provisions.  If it is correct, the Court needs to know why this is so and why this 

does not give rise to a conflict between and among injunctive class members.  

See Sharp Farms v. Speaks, 917 F.3d 276, 295, 297 (4th Cir. 2019).  Is Ms. 

Brantmeier still enrolled in college?  If she is not, and since the other class 

representative is not enrolled in college, are they adequate representatives for 

all members of the injunctive class?  Is there a conflict between the damages 

class and the members of the injunctive class who aren’t getting any injunctive 

relief? 

 RESPONSE: The global settlement here delivers exceptional value to 

both Classes. The $2.02 million Damages Sum recovers approximately seventy 

percent of even the upper-bound estimate of class-wide damages, $2,860,884. 

Schwarz Decl. ¶ 5. The Injunctive Relief abolishes the pre-enrollment Prize 
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Money Rules outright, prospective relief Mr. Schwarz values at approximately 

$14.8 million in Prize Money that future student-athletes may now retain. 

Schwarz Decl. ¶ 7. Moreover, such relief is already operative as the rule 

changes took effect February 25, 2026, and pre-enrollment student-athletes 

competing at the Wimbledon Championships and the US Open Championships 

this summer may keep their Prize Money earned. Doc. 118, at 26. In addition, 

any class member who is currently in college, though they will remain subject 

to the Prize Money Rules, shares in the damages recovery if they have forfeited 

prize money and retains the right to pursue a damages claim in the future if 

they earn prize money after November 21, 2025. See Doc. 114-1, ¶ 2.6 and 2.45. 

The Settlement provides substantial relief to both Classes and meaningfully 

improves the labor market for Division I tennis student-athletes as a whole. 

The Court’s reading of the Settlement is correct. The agreed upon Injunctive 

Relief eliminates Prize Money Rules as applied to pre-enrollment athletes, Doc. 

114-1, ¶ 4.1.1, and the Released Injunctive Claims apply to the Injunctive Class 

as a whole. Id. ¶ 2.46. The Court raises three related inquiries under Rule 

23(a)(4): 1) whether the Settlement's injunctive relief gives rise to a 

fundamental conflict among the members of the Injunctive Class; 2) whether 

a conflict exists between the Damages Class and the members of the Injunctive 
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Class who receive no injunctive relief; and 3) whether the named 

representatives can adequately represent the Injunctive Class. 

The first and second inquiries boil down to whether there is a 

fundamental conflict between members of the same class or members of the 

two classes.  The Fourth Circuit has stated that “[f]or a conflict of interest to 

defeat the adequacy requirement, that conflict must be fundamental.” Sharp 

Farms v. Speaks, 917 F.3d 276, 295 (4th Cir. 2019). A conflict “is not 

fundamental when . . . all class members share common objectives and the 

same factual and legal positions [and] have the same interest in establishing 

the liability of [defendants].” Id. In certifying these Classes, this Court applied 

that standard, recognizing that although the named Plaintiffs’ interests “must 

simultaneously tend to advance the interests of the absent class members,” the 

claims of the representatives and those of the class need not “be perfectly 

identical or perfectly aligned.” Class Cert. Order at 8 (Doc. 99) (quoting Deiter 

v. Microsoft Corp., 436 F.3d 461, 466–67 (4th Cir. 2006)). Intra-class conflicts 

breach Rule 23(a)(4) “only when they are fundamental to the suit and . . . go to 

the heart of the litigation.” Cohen v. Brown Univ., 16 F.4th 935, 945–46 (1st 

Cir. 2021) (rejecting an intra-class conflict challenge to a settlement of female 

student-athletes’ Title IX claims because every class member shared a common 

interest in limiting the university’s power to cut teams, even though the 
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settlement helped some members more than others). The standard “is not 

‘perfect symmetry of interest’ among the class...[t]he perfect is sometimes the 

enemy of the good.” Id. at 945. 

The question of whether differences between and among members of the 

Injunctive Class and Damages Class create a disqualifying conflict is not new 

to this litigation. The NCAA raised an adequacy challenge in its opposition to 

Plaintiffs’ Motion for Class Certification, contending that the named Plaintiffs' 

"interests in this litigation are dramatically dissimilar from the thousands of 

other current and future athletes that compose the proposed injunctive class" 

because less accomplished athletes "will never or could never compete in 

professional tournaments and earn prize money as Brantmeier and Joint have 

done." Def.'s Opp'n to Class Cert. at 22 (Doc. 69). The Court heard that 

argument and rejected it: 

Ms. Brantmeier and Ms. Joint are typical in all the ways that 
matter: all members of the putative injunctive class are or have 
been limited in their ability to accept prize money by the Prize 
Money Rules without losing their eligibility. Ms. Brantmeier and 
Ms. Joint may earn or have the potential to earn large sums of 
money in big-time tournaments, but less elite athletes cannot even 
take $100 over expenses for winning a competition run by a local 
tennis club without threatening their eligibility. These rules 
apply consistently across the putative injunctive class, and 
the plaintiffs’ interest is in determining whether the rules 
are unlawful. See Howell v. Advantage RN, LLC, No. 17- CV-883, 
2018 WL 3437123, at *7 (S.D. Cal. July 17, 2018) (“[The named 
plaintiff’s] interest is in determining whether Defendant is 
employing an unlawful policy. . . . [She] is therefore an adequate 
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representative.”). The large financial injury to the named plaintiffs 
“enhance[s] their incentive to vigorously prosecute the class’s 
shared claim” that the rules violate the Sherman Act. Carolina 
Youth, 60 F.4th at 780. 

 
Class Cert. Order at 11 (emphasis added). Doc. 99. While the settlement 

provides additional context to be considered, the Court’s reasoning was correct 

then and remains correct now. There is no fundamental conflict where, as here, 

every member of the Injunctive Class shares an interest in “determining 

whether the rules are unlawful.” Id. 

This Court has applied the Sharp Farms standard in an analogous 

context. In Binotti v. Duke University, this Court considered approving a class 

settlement that allocated recovery across the full class period, including claims 

the Court had previously ruled were barred by the statute of limitations. No. 

1:20-CV-470, 2021 WL 5363299, at *1–2 (M.D.N.C. Aug. 30, 2021). The same 

intra-class conflict concern was addressed by the Court—whether class 

members holding the potentially time-barred pre-2016 claims and members 

holding the timely post-2016 claims occupied different “factual and legal” 

positions under Rule 23(a)(4). The Court rejected that framing and held the 

conflict was not fundamental because “[t]here is nothing to indicate that any 

unnamed Class Members would assert a different legal or factual position to 

prove Duke’s liability or to measure the damages resulting from the alleged 
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conspiracy.”1 Id. at 2. As reasoned in Binotti, a “fundamental conflict” must be 

assessed by analyzing whether the legal theories asserted and the facts 

necessary to prove them are the same, not whether class member claims are 

otherwise factually identical. Id.  

The same reasoning applies here. Enrolled and pre-enrollment members 

of the Injunctive Class do not advance competing theories of liability, nor do 

they rely on different facts to prove the NCAA’s alleged antitrust violation. The 

settlement does provide prospective rule-change relief to pre-enrollment 

student-athletes without securing corresponding post-enrollment rule-change 

relief for enrolled athletes, but that difference reflects the scope of the 

negotiated relief, not a fundamental conflict among class members.  

 Indeed, all Class Members share “common objectives and the same 

factual and legal positions” because they pursue an identical legal theory, in 

the same case, before this Court. Chado v. Nat’l Auto Inspections, LLC, No. 

JKB-17-2945, 2019 WL 1981042, at *6 (D. Md. May 2, 2019) (Bredar, C.J.) 

(applying Sharp Farms and finding adequacy satisfied where class members 

suffered the same injury and shared “the same interest in establishing the 

 
1 The Court drew on the Third Circuit's reasoning in In re Insurance Brokerage 
Antitrust Litigation, which rejected a similar time-period conflict argument 
because the class members "shared a unified interest" in establishing liability. 
579 F.3d 241, 272–73 (3d Cir. 2009). 
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liability of [defendants]”); In re Deepwater Horizon, 739 F.3d 790, 811 (5th Cir. 

2014) (class spanning five states and numerous industries met the 

commonality requirement where class members shared “numerous factual and 

legal issues [that] were central to the validity of all the … claims”); CareFirst 

of Md., Inc. v. Johnson & Johnson, No. 2:23-cv-629, 2025 WL 3497098, at *4 

(E.D. Va. Dec. 5, 2025) (rejecting an adequacy objection in an antitrust class 

action and holding that CareFirst’s “interests are aligned with those of absent 

class members because they each seek to prove that [the defendant] acted 

unlawfully ‘in the same way’ by delaying competition”). Every member of the 

Injunctive Class relies on the same operative facts to establish the NCAA’s 

liability for enforcement of the Prize Money Rules, as this Court recognized 

when it certified the class. See In re Ins. Brokerage Antitrust Litig., 579 F.3d 

241, 272-73 (3d Cir. 2009) (rejecting a time-period conflict argument because 

the class members “shared a unified interest” in establishing liability). 

Sharp Farms, by contrast, involved two groups of class members 

asserting divergent legal theories, and pursuing a single, finite reserve fund 

held by a tobacco cooperative. 917 F.3d at 280–81. The conflicts there 

"stem[med] from the Cooperative's structure, the manner in which the reserve 

was established, and the divergent legal theories in which the [two] class[es] 

ground[ed] their respective claims." Id. at 295. Two of those features bear 
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emphasis. First, the relief was zero-sum. The reserve fund was finite, and 

certain members' patronage had created it; the settlement sought to distribute 

to members regardless of contribution, which the Court determined "would 

vitiate" the contributing members' interest "through awarding to 

noncontributing members a portion of the reserve funds that the 

[disadvantaged] class members created." Id. at 297; see also id. at 295 

(agreeing with objectors that the settlement "would provide broader relief to 

the settlement class at the expense of the [other] class members"). Second, the 

two groups were not pursuing the same claims. The settling class asserted 

statutory claims for distribution and judicial dissolution of the cooperative. Id. 

at 285. The disadvantaged subgroup asserted entirely different, and "arguably 

much stronger," common law claims for breach of contract, conversion, and 

ultra vires conduct, grounded in a patronage interest the settling class did not 

share and litigated on a different timeline in a different court. Id. at 280–81, 

295–97, 300–02. Different claims meant different facts were needed to prove 

them: the disadvantaged members asserted "a fundamentally different 

interest and a different injury" from the settling class, id. at 297, and the two 

groups did not stand in "the same factual and legal positions," id. at 295.2  

 
2 The "fundamental conflict" finding in Sharp Farms rests on additional 
circumstances not present here. The conflict ran between rival classes 
represented by separate, adversarial counsel, and a state court found that 
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Neither feature is present here. First, there is no ‘limited pie’. The 

Injunctive Relief is a rule change, not a fund. Extending that rule change to 

pre-enrollment student-athletes does not distribute relief from a finite pool, 

away from other members of the Class. As this Court has already held: 

In any event, it does not make sense that someone who forfeited 
more prize money will be an inadequate class representative. This 
is not a case where there is a limited pie that must be 
divided up between class members. And a large financial 
interest in the case will likely encourage the named plaintiffs “to 
prosecute or defend the action vigorously.” See 7A Wright & Miller, 
Federal Practice & Procedure § 1767; see also Carolina Youth, 60 
F.4th at 780 (finding no authority or rationale “for decertifying a 
class because its representatives are more highly motivated than 
unnamed class members to advance their shared interests.”); 
Anderson Living Tr. v. ConocoPhillips Co., 349 F.R.D. 365, 463 
(D.N.M. 2025) (holding that the large interest of a representative 
relative to class members increases their adequacy as 
representatives); Molina v. Pacer Cartage, Inc., 47 F. Supp. 3d 
1061, 1065 (S.D. Cal. 2014) (“[W]hen, as here, class members may 
have claims of various sizes, the person selected to be class 
representative is commonly . . . someone with a relatively large 
claim.”). 
 

Class Cert. Order at 19 (Doc. 99).  

 
counsel for the settling plaintiffs and the defendant had colluded to exclude the 
rival class's counsel from the negotiations, settled that class's claims without 
authority, and violated the North Carolina Rules of Professional Conduct, 
conduct the court characterized as collusion and "attorney shopping." 917 F.3d 
at 292–93. Here, a single set of Class Counsel appointed by this Court 
represents both Classes, their interests are aligned, and no rival class, rival 
counsel, or comparable misconduct exists.  
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Second, this case lacks the divergent claims that placed the Sharp Farms 

groups in different factual and legal positions. Here, every member of both 

Classes asserts the same Sherman Act claim against the same Prize Money 

Rules, resting on the same proof of the NCAA's conduct. See Binotti, 2021 WL 

5363299, at *2; Class Cert. Order at 11 (Doc. 99). There is no counterpart here 

to the Fisher-Lewis members, and no group within or between the Classes 

holding separate and stronger claims that this Settlement extinguishes for the 

value of weaker ones. To be sure, the Settlement benefits some Injunctive Class 

members more than others, pre-enrollment student-athletes receive a rule 

change that enrolled student-athletes do not. But unequal benefit from a 

settlement is not what Sharp Farms condemned. Sharp Farms condemned 

"affirmative antagonism," 917 F.3d at 297 (quoting 1 William B. Rubenstein, 

Newberg on Class Actions § 3:58 (5th ed. 2011)), a structure in which the groups 

were adversaries in substance and every gain for one diminished the other. No 

member of either Class here gains at another's expense, and on the central 

question at issue in the litigation, the alleged unlawfulness of the Prize Money 

Rules, every member's position is aligned. 

The First Circuit confronted this issue in Cohen v. Brown Univ., 16 F.4th 

935 (1st Cir. 2021). There, a class of female student-athletes sued Brown 

University under Title IX after Brown eliminated several women's varsity 
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teams. The parties settled by reinstating two teams and barring Brown from 

cutting others. Objectors argued a conflict existed within the class because 

athletes on the eliminated teams had an incentive to trade away protection 

against future cuts in exchange for the immediate reinstatement of their own 

teams. Meanwhile, athletes on remaining teams had an incentive to prefer 

future protections over curative relief. The court determined this conflict was 

not fundamental because intra-class conflicts defeat adequacy only where they 

pose “an actual and substantial risk of skewing available relief in favor of some 

subset of class members,” and no such risk arose because the interests “of all 

women athletes presently at Brown are in large part aligned” toward the goal 

of imposing restrictions on Brown’s discretion to cut women’s sports teams. Id. 

at 950. The same logic applies here, whereby this Court has determined that 

the Classes share an interest “in determining whether the rules are unlawful,” 

and that “(t)his is not a case where there is a limited pie that must be divided 

up between class members.” Doc. 99, Class Cert. Order at 11, 19.  

Structural protections built into the settlement negotiations provide a 

further, independent reason why no conflict exists between the Damages Class 

and Injunctive Class. The settlement discussions at the mediation "were 

structured and sequenced to compartmentalize the negotiations based on 

injunctive relief, damages, and certain additional terms." Pls.' Mot. for Prelim. 
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Approval at 9 (Doc. 118). Only upon reaching agreement on injunctive relief 

did the parties turn to damages, and only upon reaching agreement on 

damages did the parties address remaining terms, including attorneys' fees 

and costs. Id. at 10; Wedgworth Decl. ¶ 9. Because the injunctive terms were 

fixed before any discussion of money began, neither form of relief could be 

traded against the other. This sequencing supplies the "structural assurance 

of fair and adequate representation" the Supreme Court found wanting in 

Amchem Products, Inc. v. Windsor, 521 U.S. 591, 627 (1997), distinguishes the 

collusive, exclusionary negotiations that produced the fundamental conflict in 

Sharp Farms, 917 F.3d at 292-93, and satisfies Rule 23(e)(2)(B)'s requirement 

that the proposal be "negotiated at arm's length." 

The third inquiry asks whether the current named plaintiffs remain 

adequate representatives of the Injunctive Class since neither is currently 

enrolled in college.  Ms. Brantmeier was an active collegiate tennis player 

when the Settlement Agreement was negotiated from October 2025 to April 

2026 but graduated in mid-May 2026. Nonetheless, her passionate interest in 

eliminating the challenged restrictions continues. Her graduation does not, 

standing alone, defeat adequacy after class certification. See Sosna v. Iowa, 

419 U.S. 393, 401, 403 (1975) (holding that although “the controversy is no 

longer alive as to [the named plaintiff], it remains very much alive for the class 
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of persons she has been certified to represent,” and finding adequacy satisfied 

where it was unlikely that class segments had interests conflicting with those 

advanced by the representative). Consistent with Sosna, the First Circuit has 

rejected “a per se rule that alumnae cannot adequately represent a class of 

current and future students,” and held that former student-athlete 

representatives could adequately represent a present settlement class despite 

having graduated years earlier. Cohen, 16 F.4th at 946; see also Id. at 945–46. 

The Court in In re Coll. Athlete NIL Litig., a Northern District of 

California case, recently addressed this issue where an objector argued that 

class representatives for injunctive relief claims were inadequate because they 

were not current student-athletes facing the current rules. The court there 

overruled the objection, holding that the named plaintiffs “are adequate 

representatives for all class members because they share with all class 

members a common interest in securing a more competitive market for the 

labor of Division I student-athletes and in achieving greater compensation for 

Division I student-athletes via this litigation” and that “[t]he existence of this 

overarching common interest is sufficient.” In re Coll. Athlete NIL Litig., No. 

4:20-cv-03919-CW (N.D. Cal. June 6, 2025), Doc. 978 (attached as Ex. A), Doc. 

1071 (overruling a later objection for this same reason) (attached as Ex. B).  
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The named Plaintiffs here are adequate for the same reason: each shares 

an overarching interest in establishing that the NCAA’s Prize Money Rules are 

unlawful, and that shared interest is sufficient to satisfy Rule 23(a)(4). 

Plaintiffs therefore do not concede that Ms. Brantmeier’s graduation, by itself, 

renders her inadequate after certification.  

However, a recent Fourth Circuit decision, decided after the Settlement 

Agreement was executed, is instructive on the Court’s question. In Spurlock v. 

Wexford Health Sources, Inc., 175 F.4th 232 (4th Cir. 2026), the Court 

addressed newly raised standing arguments regarding adequacy of a class 

representative who sought prospective injunctive relief. 175 F.4th. at 245 

(remanding for a standing determination where the named plaintiffs were no 

longer subject to the challenged policy). Specifically, Spurlock  confirms the 

need to address Article III standing for named plaintiffs seeking prospective 

injunctive relief, particularly where the named plaintiffs may no longer be 

subject to the challenged policy. Id.  

Since the Court’s question implicates standing to seek prospective 

injunctive relief on behalf of currently enrolled student-athletes, Plaintiffs 

have taken steps to remove any doubt on that issue. In light of Spurlock, 

Plaintiffs are simultaneously moving to add as a class representative Matthew 

Forbes, a current Division I tennis player who is a rising sophomore at The 
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Ohio State University. Mr. Forbes has forfeited approximately $55,587 in Prize 

Money winnings and is currently enrolled. As such, he is a member of the 

Damages Class and the Injunctive Relief Class.  His addition should address 

any concern the Court may have regarding standing and adequacy for the 

injunctive relief class. See In re Coll. Athlete NIL Litig., No. 4:20-cv-03919-CW 

(N.D. Cal. June 6, 2025), Doc. 978 at 55 (approving an injunctive-relief 

settlement providing for the addition of new class representatives over the 

settlement's term as earlier representatives graduated). 

 

 QUESTION 2: The Court sees nothing in the long-form notice, Doc. 115-

2, that explicitly states that the NCAA is not changing its rules as to prize 

money earned while student-tennis players are enrolled in college and that 

keeping such money will still mean students are ineligible.  Since that was a 

big part of the case, the Court questions why this is not explicit, especially 

where the injunctive class is a Rule 23(b)(2) class to which class members 

cannot opt out and to which they have so far had no opportunity to object.  The 

Court does not see much of an explanation of the terms of the proposed 

settlement’s injunctive relief. 

 RESPONSE: To address the Court’s questions regarding the proposed 

settlement notices, Plaintiffs amended certain language in the postcard and 
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long-form notices. Plaintiffs’ proposed amended postcard notice and long-form 

notice are attached hereto and incorporated as Exhibit C and Exhibit D, 

respectively. Within the amended long-form notice, the answer to Question 7 

is amended to state: 

The NCAA has also agreed to Injunctive Relief that will eliminate 
the current restrictions on student-athletes’ acceptance of Prize 
Money before full-time collegiate enrollment. Specifically, the 
NCAA will revise the Prize Money Rules to state as follows: 
 
… 
 
The above rule changes will be deemed effective for pre-enrollment 
student-athletes as of February 25, 2026, when the Parties 
executed an initial Term Sheet. The NCAA’s current restrictions 
on student-athletes’ acceptance of Prize Money after initial, full-
time collegiate enrollment will remain in effect. In other words, 
student-athletes enrolled and competing in Division I tennis must 
still comply with NCAA Bylaw 12.1.2.4.2.2. 

  

 QUESTION 3: The last sentence on page five of the long-form notice is 

not as clear as it might be that members of the Injunctive Class cannot request 

exclusion, and the answer to Question 12 implies that injunctive class 

members can exclude themselves.  Doc. 115-2 at 10 (“to exclude yourself from 

the Damages Class and the settlement. . .”).   

 RESPONSE: The last sentence on page 5 of the proposed amended long-

form notice is revised to state: “If you are an Injunctive Class Member, you 

cannot request exclusion.” The last sentence of the answer to Question 12 in 
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the amended long-form notice is revised to state, “You cannot exclude yourself 

from the Injunctive Relief Class settlement.” 

 

 QUESTION 4: The Court is confused about the scope of the Released 

Injunctive Claims.  Doc. 114-1 at ¶ 2.46.  The time frame is confusing.  And by 

its reference to claims “in law,” it sounds like it also broadly releases claims for 

damages.  It is not clear if current class members are releasing all claims for 

injunctive relief going forward, even if they later earn prize money that they 

will have to forfeit to keep eligibility.  If the Court is confused, it seems likely 

class members would be confused.   

 RESPONSE: The parties do not read Section 2.46 as potentially 

encompassing damages claims. Section 2.46 starts with language that 

indicates it is limited to injunctive claims only: “‘Released Injunctive Claims 

shall mean any and all injunctive claims of any type or nature whatsoever . 

. . .” (emphasis added). Moreover, Section 2.45 expressly deals with the 

Released Damages Claims. To provide additional clarity to the Court, the 

parties agree and stipulate that Section 2.46 is not intended to expand the 

Released Injunctive Claims to damages claims. 
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 QUESTION 5: The settlement agreement provides for a second 

objection period directed to the motion for attorneys’ fees and costs and service 

awards.  Given that those amounts are limited by the settlement agreement, 

Doc. 114-1 at ¶¶ 2.2, 2.10, 4.1.2.1, the Court is not sure why this is necessary 

or, if it is, why the motion shouldn’t be filed sooner so that only one objection 

deadline is needed and so that class members aren’t confused about when they 

have to object to what.  Two objection periods seems unnecessarily complex.  

And as the Court understands it, if the Court does not approve the full amount 

requested, the class will not get more money; at least, that is what the notice 

says.  Doc. 115-2 at 1 (fourth bullet point).    

 RESPONSE: The parties agree and stipulate to a single, unified 

objection period. 

 

 QUESTION 6: As to the damages class, the Court understands that all 

members of that class, including student athletes who forfeited prize money 

earned while in college, can file claims and recover damages and that the 

release by those students only covers claims that were or could have been 

raised in this lawsuit through November 21, 2025.  So the Court understands 

this to mean that a student athlete who earned/earns and forfeited/forfeits 

prize money on or after November 22, 2025, can file another lawsuit raising 
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the same claims raised in this lawsuit, and seeking damages, and the release 

here will not bar that claim.  The Court would like confirmation that this is 

correct or, if it is not, correction and direction to the relevant provisions of the 

settlement agreement.  The Court is not clear on whether those class members 

are also releasing future injunctive claims. 

 RESPONSE: The Court’s understanding is correct. A student-athlete 

who earns and forfeits prize money after the Damages Class Period, meaning 

after November 21, 2025, may bring a later damages claim based on that later 

forfeiture, and neither release (as they are separate releases) in this settlement 

would bar that claim. 

 As to injunctive claims, the Agreement does not provide that a person 

releases injunctive claims merely because that person is a member of the 

Damages Class. The damages release and injunctive release are separate. 

Under Paragraph 8.1, Damages Class Members who do not opt out release 

“Released Damages Claims.” The release of “Released Injunctive Claims” 

applies separately to “Releasing Injunctive Claim Parties,” which Paragraph 

2.49 defines as Plaintiffs and each Injunctive Class Member. 

 Because of the way the Classes are defined, there may be overlap 

between the Damages Class and the Injunctive Class. In those circumstances, 

a person who is both a Damages Class Member and an Injunctive Class 
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Member releases “Released Injunctive Claims” under the Agreement. A 

Damages Class Member who is not also an Injunctive Class Member does not 

release injunctive claims. 

 

 QUESTION 7: The settlement agreement says that the Plan of 

Allocation is not part of the settlement.  Doc. 114-1 at ¶ 2.40.  But the Court 

understands that court approval of that plan is a necessary part of approval, 

preliminary and final, of the settlement. Doc. 114-1 at ¶ 7.4.2.  Confirmation 

or correction of the Court’s understanding is needed. 

 RESPONSE: The Court is correct that the Allocation Plan must be 

approved by the Court.  The Settlement Agreement requires that Plaintiffs file 

a proposed Plan of Allocation with the Court.  Doc. 114-1 at ¶6.1.1.  Plaintiffs 

proposed an Allocation Plan in Exhibit B to the Declaration of Peggy 

Wedgworth. Doc. 114-2. Plaintiffs also included the Allocation Plan in the 

Long-Form Notice. Doc. 115-2 at ¶8. 

 

 QUESTION 8: The long-form notice does not clearly state the deadline 

for submitting a damages claim.  Is there any problem with adding the deadline 

in the answer to Question 9, Doc. 115-2 at 9? 
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 RESPONSE: In the proposed amended long-form notice, the answer to 

Question 9 is revised to state, “The deadline for submitting a Claim Form 

is [DATE].” 

 

 QUESTION 9: The Court has concerns that both notices have sentences 

that seem to combine the class definitions in a confusing way. For example, the 

very first bullet point in the proposed long form notice, doc. 115-2 at 2, and the 

bold language at the end of the first page of the postcard notice, Doc. 115-2 at 

16, both use dates that only apply to the damages class but implies those dates 

apply to the injunctive class.  

 RESPONSE: Plaintiffs have revised the summary and explanation of 

class definitions in both proposed amended notices. The first bullet on page 1 

of the amended long-form notice states: 

The NCAA has agreed to pay $2.02 million in damages (including 
a $10,000 service award to each Named Plaintiff) to resolve claims 
of a class of student-athletes who forfeited Prize Money in a tennis 
tournament from March 19, 2020 and November 21, 2025 and 
either (i) competed in NCAA Division I tennis, or (ii) submitted 
information to the NCAA Eligibility Center. The NCAA has also 
agreed to certain injunctive relief to resolve claims of a class of 
student-athletes who either (i) competed in NCAA Division I 
Tennis, or (ii) were ineligible to compete in NCAA Division I tennis 
due to the NCAA’s Prize Money restrictions. 
 

Similarly, the bold language of the third paragraph on the first page of the 

proposed amended postcard notice now states: 
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If you (i) competed in NCAA Division I tennis between 
March 19, 2020 and the date of judgment in this action, (ii) 
were ineligible to compete in NCAA Division I tennis 
between March 19, 2020 and the date of judgment in this 
action due to the NCAA’s Prize Money restrictions, (iii) 
forfeited Prize Money in a tennis tournament from March 
19, 2020 to November 21, 2025 and have competed in NCAA 
Division I tennis, or (iv) forfeited Prize Money in a tennis 
tournament from March 19, 2020 to November 21, 2025 and 
have submitted information to the NCAA Eligibility Center, 
then your rights may be affected by this class action 
lawsuit. 

  

 QUESTION 10: Do the parties contemplate that objections and 

exclusions will be filed with the Settlement Administrator or the Clerk of 

Court? In the Court’s experience, opt-outs are usually sent to the 

Administrator, who provides a summary of how many opt-outs were submitted 

to the Court. Objections are sometimes sent to the Administrator who shares 

them with the Court and sometimes filed with the Clerk of Court.   

 RESPONSE: The Parties contemplate that requests for exclusion will 

be submitted to the Settlement Administrator, who will track them and 

provide the Court with a summary, including the number of timely and valid 

opt-outs received. Objections, however, must be filed electronically 

at https://ecf.ncmd.uscourts.gov/, mailed to the Court at U.S. District Court for 

the Middle District of North Carolina c/o Clerk of Court, L. Richardson Preyer 

Courthouse, 324 W Market Street, Greensboro, NC 27401 or delivered in 
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person to any U.S. District Court for the Middle District of North Carolina 

location. The parties have revised the proposed amended notices to make this 

distinction clear. 

  
 This the 11th day of June, 2026. 
 

/s/ Peggy J. Wedgworth 

MILBERG, PLLC 
PEGGY J. WEDGWORTH 
New York State Bar No. 2126159 
TRISTAN A. DUARTE 
New York State Bar No. 6230528 
405 East 50th Street 
New York, NY  10022 
(212) 594-5300 
pwedgworth@milberg.com 
tduarte@milberg.com 
 
BRYSON HARRIS SUCIU 
& DEMAY, PLLC 
DANIEL K. BRYSON 
North Carolina State Bar No. 15781 
LUCY N. INMAN 
North Carolina State Bar No. 17462 
900 W. Morgan Street 
Raleigh, NC  27603 
(919) 600-5000 
dbryson@milberg.com 
linman@milberg.com 
 
MILLER MONROE HOLTON 
& PLYLER PLLC 
JASON A. MILLER 
North Carolina State Bar No. 39923 
ROBERT B. RADER III 
North Carolina State Bar No. 55184 
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JOEL LULLA, Of Counsel 
New York State Bar No. 1865823 
1520 Glenwood Avenue 
Raleigh, NC  27608 
(919) 809-7346 
jmiller@millermonroe.com 
rrader@millermonroe.com 
joel_lulla@yahoo.com 
 
Counsel for Plaintiffs and Classes 
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CERTIFICATE OF WORD COUNT 
 

 The undersigned hereby certifies that this Plaintiffs’ Responses to 
Questions on Preliminary Approval of Class Action Settlement contains fewer 
than 6,250 words consistent with Local Rule 7.3(d)(1). This certification relied 
on the word count feature of Microsoft Word. 
 
 This the 11th day of June, 2026. 
 

/s/ Peggy J. Wedgworth 
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CERTIFICATE OF SERVICE 
 

 The undersigned hereby certifies that on June 11, 2026, the foregoing 
Plaintiffs’ Responses to Questions on Preliminary Approval of Class Action 
Settlement was filed electronically with the United States District Court for 
the Middle District of North Carolina using the CM/ECF system, which will 
serve and send notification of such filing to all parties or their counsel of record. 
 

This the 11th day of June, 2026. 
 

/s/ Peggy J. Wedgworth 
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