
STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
COUNTY OFMECKLENBURG SUPERIOR COURT DIVISION

26CV003672-120

PLAINTIFF'S BRIEF IN SUPPORT OF
MOTION FOR PRELIMINARY

INJUNCTION

SEAN NEWTON,

Plaintiff,

CABARRUS COUNTY,

Defendant.

Plaintiff Sean Newton seeks a narrow preliminary injunction requiring Defendant Cabarrus

County to disclose the audio recording of the August 18, 2025, closed session in which the County

Commissioners discussed terminating him, or, at minimum, to produce all nonprivileged portions

after in camera review.

FACTUAL BACKGROUND

Plaintiff Sean Newton (""Mr. Newton') was hired as the County Manager for Defendant

Cabarrus County (the "County") on March 10, 2025. Compl. § 7. His employment agreement with

the County provided that Mr. Newton was entitled to severance if terminated "without just cause,"

but was not entitled to severance if terminated "for just cause." Compl. J 11.

On August 18, 2025, the Cabarrus County Board of Commissioners (the "Board"') went

into a closed session during their regularly scheduled Board meeting to discuss terminating Mr.

Newton. Compl. J 16. Mr. Newton was present during this closed session. Compl. § 16. The

Commissioners then voted in open session three-to-two to terminate his employment. Compl. §

16. Mr. Newton subsequently brought this lawsuit alleging the County terminated him under the

false pretense of "for cause" to deprive Mr. Newton of the severance he is contractually owed.
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On September 24, 2025, Mr. Newton, through counsel, made a records request for the

minutes or account of the closed session held on August 18, 2025, pursuant to N.C. Gen. Stat. §

143-318.10(e). Compl. q 24. The County, through counsel, informed Mr. Newton that there are

no written minutes for the closed session, only an audio recording. Compl. § 25. The County

continues to refuse to provide Mr. Newton with any portion of the recording absent court order.

Compl. J 25. Accordingly, Mr. Newton requests a court order compelling the County to produce

a copy of the recording of the August 18, 2025, closed session discussing Mr. Newton's

termination.

LEGAL STANDARD

North Carolina law specifically authorizes injunctions for violations of the North Carolina

Open Meetings Law. N.C. Gen. Stat. § 153A-98. Specifically, this Court has jurisdiction to enter

mandatory or prohibitory injunctions to enjoin "(i) threatened violations of [the Open Meetings

Law], (ii) the recurrence of past violations of [the Open Meetings Law], or (iii) continuing

violations of [the Open Meetings Law]." Jd.

ARGUMENT

The requested injunction is warranted. North Carolina law treats the minutes of closed-

sessions, including audio recordings, as public records subject to withholding only if public

inspection would frustrate the purpose of the closed session. Because public inspection would not

frustrate the purpose of the closed session and the recording is independently subject to disclosure

as part ofMr. Newton's personnel file, the Court should grant the requested injunctive relief and

require the County to produce the recording.
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I. DISCLOSURE WOULD NOT FRUSTRATE THE CLOSED SESSION'S
PURPOSE.

The North Carolina Open Meetings Law generally requires that "each official meeting of

a public body shall be open to the public, and any person is entitled to attend such meeting." N.C.

Gen. Stat. § 143-318.10(a). The law also requires that "[e]very public body shall keep full and

accurate minutes of all official meetings, including any closed sessions." N.C. Gen. Stat. § 143-

318.10(e). Thus, when a public body meets in a closed session:

it shall keep a general account of the closed session so that a person not in
attendance would have a reasonable understanding of what transpired. Such
accounts may be a written narrative, or video or audio recordings. Such minutes
and accounts shall be public records within the meaning of the Public Records Law,
G.S. 132-1 et seq.; provided, however, that minutes or an account of a closed
session conducted in compliance with G.S. 143-318.11 may be withheld from
public inspection so long as public inspection would frustrate the purpose of a
closed session.

N.C. Gen. Stat. § 143-318.10(e) (emphasis added).

The County incorrectly attempts to collapse this inquiry into a single question, arguing that

the mere fact that a session was properly closed automatically means that disclosure would

frustrate the session's purpose. The plain language ofN.C. Gen. Stat. § 143-318.10(e), however,

plainly envisions theminutes ofa properly closed session still being disclosed to the public, subject

to only to a determination as to whether the purpose of closing the session would be frustrated.

Deciding whether public inspection "would frustrate the purpose of a closed session" requires:

consideration of time and content factors, allowing courts to tailor the scope of
statutory protection in each case. Courts should ensure that the exception to the
disclosure requirement should extend no further than necessary to protect ongoing
efforts of a public body, respecting the policy against secrecy in government that
underlies both the Public Records Law and the Open Meetings Law.

News & Observer Pub. Co. v. Poole, 330 N.C. 465, 480, 412 S.E.2d 7, 16 (1992); see also Times

News Publ'g Co. vy. Alamance-Burlington Bd. ofEduc., 242 N.C. App. 375, 380, 774 S.E.2d 922,

926 (2015) ("[O]ur Supreme Court has established that the determination ofwhether information
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may be withheld under the Open Meetings Law because it would 'frustrate the purpose of the

closed session' is not a determination that can be made unilaterally by the public body that created

the minutes."').

Since the termination of Mr. Newton has already occurred, releasing the closed session

recording will not undermine the purpose of the closed session. See id. (noting the "Commission

had completed its work and disbanded at the time plaintiffs filed this action. The nature and

purpose of the meetings at issue are relevant in determining the extent of protection, if any,

provided in section 143-318.11(d) for minutes of proceedings that are no longer ongoing."). The

County cannot plausibly contend that disclosure of the discussion to Mr. Newton would

compromise an ongoing deliberation about whether to terminate him, because the Board already

made that decision in open session on August 18, 2025. Nor can the County claim that disclosure

to Mr. Newton would reveal a confidential discussion, given that he was personally in attendance.

The recording would simply provide the official account of the discussion he attended, and the

reasons given for the employment action already taken against him.!

The need for prompt relief is heightened because the recording is unique and irreplaceable.

The County admits it is the only existing account of the August 18, 2025, closed session. See

Answer § 25. The closed session concerned the very termination at issue in this case. Without

injunctive relief, Mr. Newton cannot obtain the only account of the discussion in which the

Commissioners addressed why they were ending his employment and refusing to pay him

severance pursuant to his employment agreement.

Notably, the County discloses some of the substance of the closed session in its brief to this
Court, albeit in broad strokes.
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Deposition testimony is also not capable of fully replacing the recording of that closed

session and alleviating the prejudice to Mr. Newton from not having the recording. For example,

the Board Member who made the motion to fireMr. Newton, Lynn Shue, has since died and cannot

be deposed. See Bd. of Cnty. Comm'rs of Cabarrus Cnty., Minutes of the Regular Meeting 6087

(Aug. 18, 2025) (attached hereto as Exhibit A). See also Cabarrus mourns loss of longtime

'CabCo Champion,' (Nov. 6, 2025), https://www.cabarruscounty.us/News/Cabarrus-mourns-loss-

of-longtime-%E2%80%98CabCo-Champion%E2%80%99. The death of Mr. Shue makes the

recording even more critical as it is the only existing account ofwhat was said in the closed session

and cannot be replicated through testimony from every participant. Continued withholding

therefore deprives Mr. Newton of the only complete record of a key event in this case.

At a minimum, the County must show, portion by portion, why disclosure of the recording

would frustrate a lawful closed-session purpose after the termination has already occurred, where

Mr. Newton was present for the discussion, and where a relevant board member can no longer be

deposed.

THE RECORDING IS PART OF MR. NEWTON'S PERSONNEL FILE ANDIL.
MUST BE MADE AVAILABLE TO HIM UNDER N.C. GEN. STAT. § 153A-98.

Mr. Newton is not merely a member of the public asking to inspect another employee's

confidential personnel information. He is the former employee whose performance and

termination were discussed in the requested recording. The County cannot rely on the

confidentiality ofMr. Newton's own personnel file as a basis to withhold it from him.

Pursuant to N.C. Gen. Stat. § 153A-98(c)(1), county employees (or their duly authorized

agents) "may examine all portions ofhis personnel file except (1) letters of reference solicited prior

to employment, and (ii) information concerning a medical disability, mental or physical, that a

prudent physician would not divulge to his patient." (emphasis added). The statute broadly defines
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a personnel file as "any information in any form gathered by the county with respect to that

employee and, by way of illustration but not limitation, relating to his application, selection or

nonselection, performance, promotions, demotions, transfers, suspension and other disciplinary

actions, evaluation forms, leave, salary, and termination of employment." N.C. Gen. Stat. § 153A-

98(a). "Employee" includes former employees of the county." Jd.

The August 18, 2025, recording falls squarely within this definition. It is information in

audio form gathered and maintained by the County with respect to Mr. Newton. It relates directly

to his performance, any alleged grounds for discipline, and the County's termination of his

employment. The County's own position confirms the point: the County has asserted that the

>closed session involved "personnel issues," and it admits the Commissioners discussed Mr.

Newton's potential termination before voting to terminate him. Answer { 42, 16. If the recording

is a personnel discussion concerning Mr. Newton's termination, it is clearly personnel-file

information under § 153A-98.

North Carolina appellate courts previously recognized that when records fall within §

153A-98(a), they are not governed by ordinary public-records disclosure rules because § 153A-98

itself controls inspection and disclosure. See Elkin Tribune, Inc. v. Yadkin Cnty. Bd. of Cnty.

Comm 'rs, 331 N.C. 753, 736 37, 417 S.E.2d 465, 466 (1992); News Reporter Co. v. Columbus

Cnty., 184 N.C. App. 512, 515, 646 S.E.2d 390, 393 (2007). Thus, even if the County attempts to

avoid production by characterizing the recording as a confidential personnel record rather than an

ordinary public record, that characterization does not defeat Mr. Newton's request, but supports it.

THE RECORDING IS NOT PROTECTED BY THE ATTORNEY-CLIENT
PRIVILEGE.

The County incorrectly invokes attorney-client privilege and closed-session purposes as a

blanket reason to withhold the recording. North Carolina law does not allow this. A public body
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may close a meeting to consult with an attorney only when necessary to preserve attorney-client

privilege, and a meeting may not be closed merely because an attorney is present. N.C. Gen. Stat.

§ 143-318.11(a)(3).

When a public body relies on the attorney-client exception, the exception must be narrowly

construed and applied, and the public body bears the burden of establishing that the exception

applies. Multimedia Publishing ofN.C., Inc. v. Henderson Cnty., 136 N.C. App. 567, 576, 525

S.E.2d 786, 792 (2000). It is axiomatic that the attorney-client privilege does not protect

communications to which a third-party was present. See Berens v. Berens, 247 N.C. App. 12, 20,

785 S.E.2d 733, 740 (2016) (stating when an attorney and client communicate in the presence of

a third party, the communications are not privileged because they "are not confidential and because

that person's presence constitutes a waiver.") Accordingly, no privilege attaches to those portions

of the closed session and the recording for which Mr. Newton was present."

Even for those portions of the closed session from which Mr. Newton may have been

excluded, the proper way to test the assertion of privilege is in camera review of the recording.

Multimedia Publishing ofN.C., Inc., 136 N.C. App. at 576, 525 S.E.2d at 792. If nonprivileged

matters were discussed, those portions must be disclosed. Jd.

? Plaintiff's reliance on City ofBurlington v. Boney Publrs, Inc., 166 N.C. App. 186, 600 S.E.2d
872 (N.C. App. 2004), for the proposition that Mr. Newton's presence during the closed session
did not waive any attorney-client privilege is misplaced. In City of Burlington, the trial court
found disclosure ofminutes from a closed session would frustrate its purpose where the third-party
who was present was there specifically for the purpose ofproviding information to assist with the

privileged advice being sought and given. /d. at 187, 600 S.E.2d at 873. Here, Mr. Newton was
not present to assist with the provision of legal advice, but because he was the opposing party
being discussed. Davis v. DurhamMentalHealth/DevelopmentDisabilities/Substance AbuseArea
Auth., 165 N.C. App. 100, 598 S.E.2d 239 (N.C. App. 2004) is similarly inapposite, as that case
did not deal with a request for the minutes or recording from a closed session.

7



If the recording in fact does contain privileged legal advice, the Court can protect it through

in camera review and limited redaction. But the County should not be permitted to withhold the

entire recording, particularly those portions made while Mr. Newton was present, based only on a

generalized assertion that the session was closed.

CONCLUSION

For the reasons stated above, Mr. Newton respectfully requests that the Court enter a

preliminary injunction requiring Cabarrus County to produce the entire audio recording of the

August 18, 2025, closed session discussing his termination. In the alternative, Mr. Newton requests

that the Court conduct an in camera review and order production of all portions of the recording

that are not protected from disclosure

This the 2"! day of September, 2026.

JAMES,McELROY & DIEHL, P.A.

/s/ JJennifer M. Houti
Jennifer M. Houti, NC State Bar No. 45442
Haley M. Lohr, NC State Bar No. 56141
525 N. Tryon Street, Suite 700
Charlotte, NC 28202
Telephone: (704) 372-9870
Facsimile: (704) 333-5508
Email: jhouti@jmdlaw.com

hmlohr@jmdlaw.com
Attorneys for Plaintiff
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CERTIFICATE OF SERVICE
I hereby certify that the foregoing PLAINTIFF'S BRIEF IN SUPPORT OF MOTION

FOR PRELIMINARY INJUNCTION has this date been served upon Defendant Cabarrus
County listed below by electronic correspondence addressed as follows:

Amy Y. Jenkins
McAngus Goudelock & Courie, LLC
P.O. Box 12519, Columbia, SC 29211

amy.jenkins@mgclaw.com

This the gnd day of September, 2026.

JAMES,McELROY & DIEHL, P.A.

/s/ Jennifer M. Houti
Jennifer M. Houti, NC State Bar No. 45442
Haley M. Lohr, NC State Bar No. 56141
525 N. Tryon Street, Suite 700
Charlotte, NC 28202
Telephone: (704) 372-9870
Facsimile: (704) 333-5508
Email: jhouti@jmdlaw.com

hmlohr@jmdlaw.com
Attorneys for Plaintiff
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EXHIBIT A

August 18, 2025 (Regular Meeting) Page 6073

The Board of Commissioners for the County of Cabarrus met in regular
session in the Commissioners' Meeting Room at the Cabarrus County Governmental
Center in Concord, North Carolina at 6:00 p.m. on Monday, August 18, 2025.

Public access to the meeting could also be obtained through the following
means:

live broadcast at 6:00 p.m. on Channel 22

https: www.youtube.com/cabarruscounty
https://www.cabarruscounty.us/cabcotv

Present - Chairman: Jeff Jones
Vice Chairman: Laura B. Lindsey
Commissioners Kenneth M Wortman

Larry G. Pittman
Lynn W. Shue

Also present were Sean Newton, County Manager; Doug Hall, County Attorney;
Kelly Sifford, Deputy County Manager; Aalece Pugh, Assistant County Manager;
Lauren Linker, Contract Analyst and Ariadne Olvera, Clerk to the Board.

Chairman Jones called the meeting to order at 6:00 p.m.

Chairman Jones led the Pledge of Allegiance.

Dan Marshall, Local Government Ministries, gave the invocation.

(A) APPROVAL OR CORRECTION OF MINUTES

UPON MOTION of Vice Chairman Lindsey, seconded by Commissioner Wortman
and unanimously carried, the Board approved the following minutes as presented.

March 17,2024 (Regular Meeting)

(B) APPROVAL OF THE AGENDA

Chairman Jones reviewed the following changes to the agenda.

REMOVED:

Consent Agenda
(D-6) Planning and Development Department - Request for Board Approval to Accept
NCDEQ Grant Funding - Disaster Recovery Act of 2024 (Part IT)

UPDATED:

New Business
(F-1) County Manager - Proposal To Co-locate At Allen Volunteer Fire Department
(VED)

ADDITIONS:

Appointments to Board and Committees
(G-8) Board and Committees - Removal - Adult Care Home Community Advisory
Committee

Closed Session
J-1 Closed Session - Consult With Attorney Including Pending Litigation and
Personnel

UPON MOTION of Vice Chairman Lindsey, seconded by Commissioner Wortman
and unanimously carried, the Board approved the agenda as amended.

(C) RECOGNITIONS AND PRESENTATIONS

(C-1) Proclamation - Child Support Awareness Month

Thomas Mitchell, Deputy Director for Economic Services, reported that DSS
supports 12,000 children through child support collections, averaging $12
million annually. The department also serves 25,000 Food and Nutrition
recipients each year, providing about $4 million monthly to the community. The
Medicaid team supports 58,000 county residents, with $12 million in monthly
Medicaid benefits. He also shared a short video highlighting DSS staff.
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Upon conclusion of the video, Susan Dillon, Program Administrator,
introduced Sonia Tillman, who read the proclamation.

UPON MOTION of Commissioner, Wortman seconded by Vice Chair Lindsey and
unanimously carried, the Board adopted the proclamation.

Proclamation No. 2025-12

CHILD SUPPORT AWARENESS MONTH IN CABARRUS COUNTY
A PROCLAMATION

WHEREAS, children are entitled to financial support from their parents
and Cabarrus County continues to improve its efforts with child support
collections; and

WHEREAS, in SFY2025, over $12.85 million in child support was collected
from parents of children whose cases are managed by Cabarrus County Child
Support Services; and

WHEREAS, there are nearly 4,500 active child support cases in Cabarrus
County, working to ensure that children receive financial support from their
parents; and

WHEREAS, children who do not receive adequate financial and emotional
support from both parents may experience greater difficulty in becoming healthy,
happy, and productive citizens; and

WHEREAS, many concerned and dedicated judges, district attorneys, clerks
of court, sheriffs' personnel, and child support professionals work to establish
and enforce child support orders for Cabarrus County's children, one of our
State's most vital resources:

NOW, THEREFORE, BE IT RESOLVED, that the Cabarrus County Board of
Commissioners does hereby proclaim the month of August as

CHILD SUPPORT AWARENESS MONTH IN CABARRUS COUNTY

Adopted this the 18% day of August, 2025.

/s/Jeff Jones
Jeff Jones, Chairman
Cabarrus County Board of Commissioners

(C-2) Proclamation ~ Economic Services Appreciation

Thomas Mitchell introduced Heather Altman and Robert Cox, Program
Administrators who read the proclamation aloud.

UPON MOTION of Commissioner, Wortman seconded by Vice Chair Lindsey and
unanimously carried, the Board adopted the proclamation.

Proclamation No. 2025-13

ECONOMIC SERVICES APPRECIATION MONTH IN CABARRUS COUNTY
A PROCLAMATION

WHEREAS, individuals, families and children are entitled to public
assistance services and support they may be eligible for; and

WHEREAS, Food and Nutrition Services is a USDA federal food assistance
program that provides low-income families with the food they need for a
nutritionally adequate diet; and

WHEREAS, Cabarrus County FNS eligibility staff have assisted in providing
Food & Nutrition benefit allotments to address food insecurity for FY25 in the
amount of $49,863,058; and

WHEREAS, Medicaid is dedicated to providing access to physical and
behavioral health care and services to improve the health and well-being of
over 3.1 million North Carolinians; and

WHEREAS, Cabarrus County Department of Human Services' Medicaid
eligibility have assisted in providing medical and behavioral health care to
the citizens of Cabarrus County for FY25 in the amount of $144,850,624; and

WHEREAS, in FY25, Cabarrus County Department of Social Services' Economic
Services eligibility staff processed over 17,917 Medicaid applications and 7,526
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Food and Nutrition Services applications meeting federal and state timeliness
requirements in both programs; and

WHEREAS, there are currently 58,839 active Medicaid recipients and 24,080
active Food & Nutrition Services recipients in Cabarrus County; and

WHEREAS, Economic Services staff in Cabarrus County work tirelessly to
ensure individuals, families and children receive access to medical care and
financial support for food and nutrition services; and

NOW, THEREFORE, BE IT RESOLVED, that the Cabarrus County Board of
Commissioners does hereby proclaim the month of August as

ECONOMIC SERVICES APPRECIATION MONTH IN CABARRUS COUNTY

Adopted this 18% day of August, 2025.

/s/Jeff Jones
Jeff Jones, Chairman
Cabarrus County Board of Commissioners

(C-3) Recognition - Active Living and Parks - Recognize Communications
Department

Byron Haigler, Director of Active Living and Parks, recognized the
Communications Department for their work on an article highlighting the Active
Living and Parks Department, which was featured on the cover of the North
Carolina Recreation and Park Association's RECRE8 magazine. He specifically
recognized Dominique Clark, Communications Manager and author of the article;
Jonathan Weaver, Communications Director; and Ian Sweeney, Assistant Director
of Active Living and Parks, who compiled the information for the story.
(C-4) Recognition - Emergency Management - Recognize Dawn Gustafson, Emergency
Management Planner II

Jason Burnett, Director of Emergency Management, recognized Dawn
Gustafson, Emergency Management Planner II, for her leadership of the Cabarrus
County Shelter Task Force. He noted her strong commitment to public safety, her
contributions to enhancing the county's emergency preparedness and response
capabilities, and her role in implementing the county's sheltering standard
operating guidelines.

Sean Newton, County Manager, presented Ms. Gustafson with the County
Manager's Award of Excellence.

(C-5) Recognition - Human Resources - Recognize Sergeant Marsha Williams On Her
Retirement from Cabarrus County Sherriff's Department

Sheriff Van Shaw recognized Sergeant Marsha Williams on her retirement
after 30 years of service in law enforcement. He shared highlights of her
career.

Chairman Jones presented her with a retirement gift in recognition of her
service.

Sergeant Williams expressed her appreciation.

(D) INFORMAL COMMENTS

Chairman Jones opened the meeting for Informal Public Comments at 6:26 p.m.

Jerry Anderson, a resident of 133 Kennedy Ave., Concord, NC, spoke
regarding his family and their needs.

Jeeter Anderson, a resident of 133 Kennedy Ave., Concord, NC, spoke
regarding his family.

Dr. Grace Galloway, a resident of 217 Palaside Drive N.E. , Concord, NC,
commented on the opioid settlement funds.

Ingrid Nurse, a resident of 367 Alleghany St. NW Concord, NC, commented
on the Board of Commissioners.

Jean Chandler, a resident of 4977 Hilton Lake Road, Kannapolis commented
on House Bill 432.
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(E) CONSENT

(E-1) Boards and Committees - Appointment - Adult Care Home Community Advisory
Commi 1ttee

Siobhan Allen completed all state requirements and training. The advisory
committee recommended her appointment to fill vacant seat #1 on the Adult Care
Home Community Advisory Committee.

UPON MOTION of Vice Chair Lindsey, seconded by Commissioner Shue and
unanimously carried, the Board appointed Siobhan Allen to vacant seat #1 on the
Adult Care Home Community Advisory Committee for a one-year term expiring August
31, 2026, including any necessary exceptions to the Appointment Policy.
(E-2) Boards and Committees - Appointment - Partners Health Management

Janet McDaniel, Partners CFAC Chair, was selected to fill the Mental
Health category on the Partners Health Management Board of Directors, as
required by statute. Since she resides in Cabarrus County, her appointment must
be made by the Cabarrus County Board of Commissioners.

UPON MOTION of Vice Chair Lindsey, seconded by Commissioner Shue and
unanimously carried, the Board appointed Janet McDaniel to the Partners Health
Management Board of Directors for a term beginning August 18, 2025, and ending
June 30, 2028.

(E-3) Boards and Committees - Appointments - Public Health Authority of Cabarrus
County

The Board of Commissioners seat on the Public Health Authority is a three-
year term previously filled by Vice Chair Lindsey, who was appointed in December
2024 to complete Commissioner Morris's unexpired term. With that term now
concluded, the Board must appoint a member to serve the new term expiring June
30, 2028.

UPON MOTION of Vice Chair Lindsey, seconded by Commissioner Shue and
unanimously carried, the Board appointed Vice Chair Laura Lindsey to fill the
Cabarrus County Board of Commissioners seat on the Public Health Authority of
Cabarrus County for a term expiring June 30, 2028, including any necessary
exceptions to the Appointment Policy.
(E-4) County Manager - Fiscal Year 2025 Funding Re-appropriations

Unspent FY25 funds need to be carried over into FY26 to complete planned
purchases. Approval of the carry-over and related budget amendment is required.

UPON MOTION of Vice Chair Lindsey, seconded by Commissioner Shue and
unanimously carried, the Board amended the FY25~26 Budget Ordinance to allow
the carry-over of unspent funds and approved the associated Budget Amendment.

(This space intentionally left blank)
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(E-5) Planning and Development Department - Community Development NCDEQ LIHEAP
and HARRP Grant Award Acceptance For FY26

Cabarrus County received FY26 funding from NCDEQ for LIHEAP and HARRP to
support weatherization and HVAC repair/replacement. A budget amendment is
required to align with the corrected funding amounts.

UPON MOTION of Vice Chair Lindsey, seconded by Commissioner Shue and
unanimously carried, the Board approved acceptance of NCDEQ LIHEAP and HARRP
funding for FY26, authorized the County Manager or designee to enter into an
agreement with the State, approved the budget amendments to reflect corrected
funding, and allowed staff to proceed with implementation of the programactivities.
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Budget Revision/Amendment Request

Amount: 39,354.9Date: 8/18/2025 I

Department: community DevelopmentDept. Head: Susie Morris

Internal Transfer Within Department Transfer Between Departments/Funds Supplemental Request

Purpose The state has released the funds for the IMP Weatheruation program FY26. The program budget needs to be amended to reflect the appropmate amount per the allotted funds the

contract.

Department/ Account Name Approved Increase Amount Decrease Amount Revised BudgetFund Indicator
BudgetObject/ Project

001 6 32$0-622701 LIHEAP Program 160,000 00 39,354 31 199,354 31

001 9 325094934 129,400.00 41, 52439 171,024.39

0 3250931501 IMP Heath & Safety 22,400.00 $,930.52 28,330.52

000

000

0.00

0.00

Total 199,354.91

Budget Revision/Amendment Request

Amount: 8,293 72Date 2 8/18/2025

Commun DevelopmentDept. Head: Department:Susie Mortis

internal Transfer Within Department Transfer Between Departments/Funds Supplemental Request

ded to reflect the app amount per the allotted funds in the contractPurpose The state has released the funds for the HARRP program FY26. The program budget needs to be

Approved
Fund Indicator

Department/ Account Name Increase Amount Decrease Amount Revised Budget
Object/ Project Budget

6 3250-6258 HARP Program 157,000 00 8,293 02 148.705 28

001 $ 3250 3493 HARP HARP Operavons 157,000.00 8,293.72 148,706.28

0.00

0.00

0.00

0.00

Total 148,706.28

(E-6) Sheriff's Office - Acceptance of Governor's Highway Safety Program (GHSP)
Grant Award

The Sheriff's Office requested acceptance of the fourth-year GHSP grant
to support the Traffic Enforcement and Education Unit. The grant will cover 25%

of salaries/benefits for two officers from October 1, 2025, to September 30,
2026, reducing the county's share to 75%.

UPON MOTION of Vice Chair Lindsey, seconded by Commissioner Shue and
unanimously carried, the Board accepted the GHSP grant award and approved the
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associated budget amendment.

Budget Revision/Amendment Request

Date: 69,723.00august
Dept. Head:

* Internal Transfer Within Department . Transfer Between Oepartments/Funds Supplemental Request

2110- sheriff's Officesnerttt Van W. Shaw Department:

Purpose: In Fiscal Year 2020, the Cabarrus County Sheriff's Office applied for and received funding through the Governor's Highway Safety Program (GHSP}
for the formation of a Traffic Safety Unit for use throughout problem areas within Cabarrus County. These is a three year grant through the North Carolina

Department of Tr sportation This req 1s for the approval of allocating funds for year four in accordance with the agreement (attached). This grant is

federally funded up to 25% with a 75% local match in the third year. The 25% local match includes personne! costs (salary & benefits) for 2 deputies and
lother indirect costs, which includes travel (in-state & out of state), Required to create a budget for the Traffic Grant 10/1/2025 and record Cabarrus
'county's 25% match.

Department/ Approved increase Oecrease Revised
Fund indicator

Department/
Object/ Account Name

Budget
a

Project count Amount Budget
001 5 21106342. TRAFU NC Department of Transportation Grant 69,723 00 69.723 00

001 0 21109101TRAFU Salary & Wages TRAFU 45,498 06 45,498 06

09 00 600 00001 2110-9201-TRAFU Social Security - TRAFU

001 9 2110-9202-TRAFU Medicare - TRAFU 659.72 659.72

0 10,680.00001 21109205-TRAFU Group Hospital Insurance - TRAFU 10,680 00

001 0 2110-9206-TRAFU Vision Care TRAFU 21.00 2100

9 40.80 5080001 21109207-TRAFU life Insurance - TRAFU

001 9 21109210-TRAFU Retirement TRAFU 6,870.21 6,870.21

001 9 21109230-TRAFU Workers' Compensation TRAFU 1,078.30 1,078.30

001 9 21109235-TRAFU Deferred Compensation 401K TRAFU 2,274.90 2.274 90

001 0 21109640-TRAFU Insurance & Bonds - TRAFU 0.00

0 Travel & Education TRAFU 2,000.00 2,000.00001 21109610-TRAFU

Totat 0.0

(E-7) Sheriff's Office - Acceptance of Governor's Highway Safety Program (GHSP)
Bike Safe Grant

The Sheriff's Office requested acceptance of the FY26 GHSP BikeSafe grant,
a $5,000 continuation grant funding motorcycle safety education and training.
The grant requires no local match.

UPON MOTION of Vice Chair Lindsey, seconded by Commissioner Shue and
unanimously carried, the Board accepted the GHSP BikeSafe grant award and
approved the associated budget amendment.

: 5.000 00s/18/2025Date:

Dept. Head: Sheriff Van W. Shaw 10-County Sheriff

internal Transfer Within Department Transfer Between Departments/Funds Suplemental Request

PURPOSE: In Fiscal Year 2022 the Cabarrus County Sheriff's Office apptied for and received funding through the Governor's Highway Safety Program (GHSP)
BikeSafe Grant for inceased training on motorcycke safety throughout the State. Sgt. Grady Christie, of the Cabarrus County Sheriff's Office is the State's

Regional Coordinator for BikeSafeNC. This is the Sth year of the S year grant. This request asks for approval of the budget Revenue and Expense for Year 4 of
his grant. There ts no match required of the County. Budget Amendment required to create a budget for the Revenue and Expense related to the BikeSafeNC

Oepartment/Fund indicator Account Name Approved Increase Amount Decrease Amount Revised Budget
Ob,

001 5 2110-6606-GHSP Governor's Highway Safety Program Grant §,000.00 5,000.00

(Revenue)
001 0 2110-9333-GHSP Governor's Highway Safety Program Grant 5,000.00 5,000.00

(Expense)
000

a0
000

(E-8) Soil and Water - Cabarrus County Creek Week Budget Amendment

Cabarrus Soil and Water Conservation District will be hosting its first
annual Creek Week, September 22-28, with sponsorship support from Subaru.
Sponsorship funds need to be moved from a revenue account to an expense account
to cover event costs.

UPON MOTION of Vice Chair Lindsey, seconded by Commissioner Shue and
unanimously carried, the Board approved the budget amendment and associated
ordinance to allocate Subaru sponsorship funds for Creek Week event expenses.
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Budget Request

Date: ay19/2025

Internal Transfer Within Department Transfer Between Departments/Funds a Supplemental Request

Amount: 1,500.00

Dept. Head: Abby (prepared Daniel Reece) Water

ry dto funds for revenue for the first annual Cabarrus CreekWeek. CreekWeek is part of a statewide initiative ledThis budg: isp
by the North Carolina Department of Environmental Quality. Cabarrus CreeWeek ts taking place on September 2228, 2025 and will a

d to raise awareness of the importance of our local waterways.

Depertment/ Obdject/fund AccountNem nerease Amount Revised 'Budget
Project

460 6 3270-6365-CWEEK Sod & Water Grants CabCo Creek Week 1,500.00 1,500.00

460 0 32709416-CWEEK Soil & Water Grants - CabCo Creek Week ,500.00 1,500.00

events

(E-9) Soil and Water - Grant Application to North Carolina Agricultural
Development and Farmland Preservation Trust Fund

The Soil and Water Conservation District requested authorization to apply
for state and federal Farmland Preservation Grants to secure permanent
agricultural conservation easements. These efforts will support farmland
protection, the county's agricultural economy, and help maintain a low tax
burden.

UPON MOTION of Vice Chair Lindsey, seconded by Commissioner Shue and
unanimously carried, the Board authorized Soil & Water Conservation District
staff to submit applications to the North Carolina Agricultural Development
Farmland Preservation Trust Fund and the USDA Agricultural Land Easement
programs.

(E-10) Tax Administration - Refund and Release Reports - July 2025

The July 2025 Refund and Release Reports, including the NCVTS Refund
Report, detail taxpayers, bill numbers, valuations, tax amounts, and
justifications for releases and refunds in accordance with N.C.G.S. 105-381.

UPON MOTION of Vice Chair Lindsey, seconded by Commissioner Shue and
unanimously carried, the Board approved the July 2025 Refund and Release Reports
as submitted, including the NCVTS Refund Report, and granted the Tax Collector
authority to process the refunds and releases.

(E-11) Tax Administration ~ South Carolina Debt Setoff Resolution and Memorandum
of Understanding

The Tax Collector requests approval of a resolution and Memorandum of
Understanding to utilize South Carolina Debt Setoff for collecting delinquent
taxes, ambulance fees, and other debts, helping increase collection rates and
reduce uncollected debts.

UPON MOTION of Vice Chair Lindsey, seconded by Commissioner Shue and
unanimously carried, the Board approved the resolution and Memorandum of
Understanding.

(F) NEW BUSINESS

(F-1) County Manager - Proposal To Co-locate At Allen Volunteer Fire Department
(VFD)

Jacob Thompson, Fire Marshal, presented a proposal to co-locate Squad 410
with the Allen Fire Department. Key points included:

e Background: Squad 410, located at EMS Station 2, was created to supplement
the county fire service. A 2020 Fire Study analyzed county fire services
and provided recommendations for improvement. The current squad location
is not optimal.

e Proposal: Co-locate Squad 410 at the new Allen Fire Department facility
at 5650 Miami Church Road. The land is cleared and graded, and the project
represents a cost-effective, public non-profit partnership.

e Alignment with Fire Study: The proposed co-location aligns with the 2020
Fire Study recommendations. Statistical and demand analyses of calls from
2020-2025 show the proposed location matches the county's demand center.
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® Financials:
o Allen Fire Department's total build cost: $3 million.
o County's estimated contribution: up to $1 million during the build

phase.
o County annual continuation costs: 36% of janitorial and utility

expenses.
o No district boundary changes are required.
o The county's investment is capped at one-third of the total project

cost.
e Operational Notes:

o The county retains the right to determine district lines and adjust
fire responses as needed.

o No existing contracts prevent the building of the station; Allen
intends to build regardless of county participation.

o County approval is only required for air packs or apparatus
purchases over $50,000, per current contract provisions.

o Co-location aims to reduce response times and optimize Squad 410
operations.

e Conclusion
o Decision is data-driven and consistent with county planning and

independent study findings.
©o Optimal location for response times, coverage, and cooperation.
o Additional opportunity for public/non-profit cost share to reduce

costs.
o Improve service delivery and employee morale and retention.
o ALLOWS US TO PROTECT OUR CITIZENS BETTER AND OPTIMZE THEIR TAX

FUNDED SERVICES ALREADY IN PLACE TO THEIR BENEFIT.

There was discussion throughout the presentation. During discussions, MR.
Thompson responded to questions from the Board.

Commissioner Pittman MOVED to postpone any decision on this matter until
the Board of Commissioners has had an opportunity to hold a special meeting
with the chiefs of the other affected fire stations to hear from them concerning
their support, objections or complaints concerning this proposal. Commissioner
Wortman seconded the motion.

Following discussion, Commissioner Pittman AMENDED the Motion to include
a Special Meeting to be held Monday, August 25, 2025 at 6:30 p.m. in the
Multipurpose Room of the Governmental Center, 65 Church Street S, Concord, North
Carolina. Commissioner Wortman seconded the Amended Motion.

Following further discussion, the AMENDED MOTION unanimously carried.

(G) APPOINTMENTS TO BOARDS AND COMMITTEES

Chairman Jones made a motion to approve all appointments to boards and
committees. The motion failed due to lack of a second.

(G-1) Boards and Committees - Appointment - Active Living and Parks Commission

Emily Baldwin's term for the Concord Planning Area Seat on the Active
Living and Parks Commission has expired. The Advisory Commission unanimously
recommended her reappointment for her leadership and continued support of county
initiatives.

UPON MOTION of Commissioner Wortman, seconded by Commissioner Pittman and
unanimously carried, the Board reappointed Emily Baldwin to the Concord Planning
Area Seat on the Active Living and Parks Commission for a term expiring January
31, 2028, including any necessary exceptions to the Appointment Policy.

(G-2) Boards and Committees - Appointment - Active Living and Parks Commission

Megan Baumgardner's term for the Northwest Cabarrus Planning Area Seat on
the Active Living and Parks Commission has expired. The Advisory Commission
unanimously recommended her reappointment for her leadership and continued
support of county initiatives.

UPON MOTION of Commissioner Wortman, seconded by Commissioner Pittman and
unanimously carried, the Board reappointed Megan Baumgardner to the Northwest
Cabarrus Planning Area Seat on the Active Living and Parks Commission for a
term expiring January 31, 2026; including any necessary exceptions to the
Appointment Policy.
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(G-3) Boards and Committees - Appointment - Active Living and Parks Commission

Kenny Robinson's term for the Central Planning Area Seat on the Active
Living and Parks Commission has expired. The Advisory Commission unanimously
recommended his reappointment for his leadership and continued support of county
initiatives.

UPON MOTION of Commissioner Wortman, seconded by Commissioner Shue and
unanimously carried, the Board reappointed Kenny Robinson to the Central
Planning Area Seat on the Active Living and Parks Commission for a term expiring
January 31, 2028, including any necessary exceptions to the Appointment Policy.
(G-4) Boards and Committees - Appointment - Active Living and Parks Commission

Chad Roberts' term for the Harrisburg Planning Area Seat on the Active
Living and Parks Commission has expired. The Advisory Commission unanimously
recommended his reappointment for his leadership and continued support of county
initiatives.

UPON MOTION of Commissioner Wortman, seconded by Commissioner Pittman and
unanimously carried, the Board reappointed Chad Roberts to the Harrisburg
Planning Area Seat on the Active Living and Parks Commission for a term expiring
January 31, 2028, including any necessary exceptions to the Appointment Policy
(G-5) Boards and Committees - Appointment - Planning and Zoning Commission

Charles Paxton's term as the Harrisburg Area representative on the
Planning and Zoning Commission will expire August 31, 2025. The Nominations
Committee recommended his reappointment for another three-year term.

UPON MOTION of Commissioner Wortman, seconded by Commissioner Shue and
unanimously carried, the Board reappointed Charles Paxton as the Harrisburg
Area representative on the Planning and Zoning Commission for a three-year term
expiring August 31, 2028, including any necessary exceptions to the Appointment
Policy.
(G-6) Boards and Committees - Appointment - Planning and Zoning Commission

Andrew Nance's term for the Regular At-Large #2 Seat on the Planning and
Zoning Commission will expire August 31, 2025. He is not seeking reappointment.
The Nominations Committee recommended moving Mohammed Idlibi from an alternate
member to fill this regular seat.

UPON MOTION of Commissioner Wortman, seconded by Commissioner Shue and
unanimously carried, the Board removed Andrew Nance from the Planning and Zoning
Commission and thanked him for his service.

UPON MOTION of Commissioner Wortman, seconded by Commissioner Shue and
unanimously carried, the Board appointed Mohammed Idlibi to the Regular At-
Large #2 Seat for a three-year expiring August 31, 2028; and to include any
necessary exceptions to the Appointment Policy.

(G-7) Boards and Committees - Appointment - Planning and Zoning Commission
Jeffrey Corley's term for the At-Large Regular #1 Seat on the Planning

and Zoning Commission expires August 31, 2025, and he is not seeking
reappointment. The Nominations Committee recommended moving Holly Edwards from
an alternate member to fill this seat.

UPON MOTION of Commissioner Shue, seconded by Commissioner Wortman the
Board removed Jeffrey Corely from the Planning and Zoning Commission and thank
him for his service by the following vote: Ayes: Chairman Jones and
Commissioners Shue and Wortman, Nays: Vice Chair Lindsey and Commissioner
Pittman.

UPON MOTION of Commissioner Shue, seconded by Commissioner Wortman the
Board appointed Holly Edwards to the At-Large Regular #1 Seat for a three-year
term expiring August 31, 2028, including any necessary exceptions to the
Appointment Policy by the following Ayes: Chairman Jones and Commissioners Shue
and Wortman, Nays: Vice Chair Lindsey and Commissioner Pittman.

(G-8) Boards and Committees - Removal - Adult Care Home Community Advisory
Committee

Diamond Staton-Williams has been removed from the Adult Care Home

Community Advisory Committee by the State Ombudsman's Office for failing to
meet attendance requirements.

UPON MOTION of Vice Chair Lindsey, seconded by Commissioner Pittman and
unanimously carried, the Board removed Diamond Staton-Williams from the Adult
Care Home Community Advisory Committee.
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Chairman Jones noted vacancies on the boards and committees and encouraged
community members to apply to serve.

(H) REPORTS

(H-1) BOC - Receive Updates From Commission Members Who Serve As Liaisons To

Municipalities Or On Various Boards/Committees

Commissioner Wortman reported he attended the Centralina Regional
meeting, where various House bills were discussed. He also participated in
Government 101. He thanked the staff at Afton Ridge for their work.

Commissioner Pitman reported on the DHS Transportation Advisory Board,
the Local Emergency Planning Committee and provided an update from the Town of
Midland meeting. He also reported on the Cabarrus County Block Grant Advisory
Committee.

Chairman Jones encouraged everyone to participate in the Scam Jam.

Vice Chair Lindsey announced that the Cabarrus County Fair will be held
September 5-13 and provided an update from the Soil and Water Committee.

(H-2) BOC - Request for Applications for County Boards/Committees

Applications are being accepted for the following County Boards/Committees:

® Active Living and Parks Commission - 1 Vacant
® Adult Care Home Community Advisory Committee - 14 Vacant Positions
® Concord Planning and Zoning Commission (ETJ) - 1 Vacant Position

Library Board of Trustees - 3 Expired Positions
Nursing Home Community Advisory Committee - 10 Vacant Positions

e Region F Aging Advisory Committee - 2 Vacant Positions
e Transportation Advisory Board -5 Vacant Positions
e Youth Commission - 7 Vacant and 5 Expired Positions

(H-3) Budget - Monthly Budget Amendment Report
The Board received the monthly budget amendment report for informational

purposes. No action was required of the Board.

(H-4) Budget - Monthly Financial Update

The Board received the monthly financial update report for informational
purposes. No action was required of the Board.

(H-5) Communications and Outreach - Monthly Summary Report
The Board received the monthly summary report for informational purposes.

No action was required of the Board.

(H-6) County Manager - Monthly Building Activity Reports
The Board received the monthly building activity reports for informational

purposes. No action was required of the Board.

(H-7) EDC - July 2025 Monthly Summary Report
The Board received the monthly new development report for informational

purposes. No action was required of the Board.

(H-8) Super Cab Co - Monthly Report
The Board received the Super Cab Co. report for informational purposes.

No action was required of the Board.

(I) GENERAL COMMENTS BY BOARD MEMBERS

Vice Chair Lindsey shared a video featuring two animals currently
available for adoption at the Cabarrus County Animal Shelter.

Commissioner Pittman announced his upcoming wedding anniversary.
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(J) CLOSED SESSION

UPON MOTION of Vice Chair Lindsey, seconded by Commissioner Wortman and
unanimously carried, the Board moved to go into closed session to discuss
Matters related to pending litigation as authorized by NCGS 143-138.11(a) (3).
(K) RETURN TO OPEN SESSION

UPON MOTION of Vice Chair Lindsey, seconded by Commissioner Pittman and
unanimously carried, the Board returned to open session.

UPON MOTION of Commissioner Wortman, seconded by Vice Chair Lindsey and
unanimously carried, the Board appointed Ariadne Olvera as the new Clerk to the
Board of the Cabarrus County Board of Commissioners.

UPON MOTION of Commissioner Shue, seconded by Chairman Jones the Board
terminated Sean Newton's, County Manager, contract by the following vote: Ayes:
Chairman Jones, Commissioners Wortman and Shue; Nays: Vice Chair Lindsey and
Commissioner Pittman.

(L) ADJOURN

UPON MOTION of Commissioner Wortman, seconded by Commissioner Shue and
unanimously carried, the meeting adjourned at 9:31 p.m.

/s/Ariadne Olvera
Ariadne Olvera, Clerk to the Board




