IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA
Civil Action No. 1:22-CV-1046

TIMOTHY B., by and through
his Guardian ad Litem Robert
Ward; et al.,

Plaintiffs,

V. PLAINTIFFS’ MOTION FOR
CLASS CERTIFICATION

DR. DEVDUTTA SANGVAI, in his
official capacity as
Secretary of the NORTH
CAROLINA DEPARTMENT OF HEALTH
AND HUMAN SERVICES (“DHHS”),

Defendant.

By and through their guardians ad litem and counsel,

Named Plaintiffs Colt H., Juana R., and Isabella A

respectfully move this Court to grant their request for class

certification pursuant to Rules 23(a) and 23(b) (2) of the

Federal Rules of Civil Procedure, and certify a class defined

as:

All children who (a) are or will be in the
custody of a North Carolina county
department or division of social services;
(b) have a mental impairment that
substantially limits at least one major
life activity, or a record of such an
impairment; and (c) are unnecessarily
institutionalized in a Psychiatric
Residential Treatment Facility or are at
serious risk of such institutionalization.
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Plaintiffs further move the Court to appoint Named
Plaintiffs Colt H., Isabella A., and Juana R. as class
representatives and, under Rule 23(g), to appoint Disability
Rights North Carolina, the North Carolina State Conference of
the NAACP, Children's Rights, and Moore & Van Allen PLLC as
class counsel.

The grounds for this Motion are that the proposed class
satisfies each requirement of Rule 23(a) - numerosity,
commonality, typicality, and adequacy of representation - and
that Defendant has acted and refused to act on grounds that
apply generally to the class, such that final injunctive and
corresponding declaratory relief 1is appropriate respecting
the class as a whole under Rule 23 (b) (2). The Named Plaintiffs
have claims that are typical of the class and will fairly and
adequately protect the class’s interests, and the undersigned
counsel will also fairly and adequately represent the
interests of the class pursuant to Rule 23(g).

Pursuant to L.R. 23.1(b), Plaintiffs —request the
opportunity to present oral testimony to support this motion.

In support of this Motion, Plaintiffs submit the
accompanying Memorandum of Law and the exhibits and

declarations filed therewith.
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Dated October 1,

2026

Respectfully submitted,
DISABILITY RIGHTS NORTH CAROLINA

/s/ Holly Stiles

Holly Stiles

N.C. State Bar No. 38930

Lisa Grafstein

N.C. State Bar No. 22076

801 Corporate Center Drive,
Suite 118

Raleigh, NC 27607

(919) 856-2195

(919) 856-2244 (fax)
holly.stiles@disabilityrightsnc.
org
lisa.grafstein@disabilityrightsn
c.org

CHILDREN’S RIGHTS

/s/ Lindsey S. Frye

Lindsey Frye

N.C. State Bar No. 47752
Carolyn Hite (by Special
Appearance)

N.Y. State Bar No. 5677422
Stephen Dixon (by Special
Appearance)

L.A. Bar No. 18185

Micaela A. Heery-Hyatt (by
Special Appearance)

N.Y. State Bar No. 5742218
Eugénie Iseman (by Special
Appearance)

N.Y. State Bar No. 5815196
Katherine Joyce Johnson (by
Special Appearance)

N.Y. State Bar No. 6196208
88 Pine Street, Suite 800
New York, NY 10005

(212) 683-2210
lfrye@childrensrights.org
chite@childrensrights.org
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sdixon@childrensrights.org
mheeryhyatt@childrensrights.org
eiseman@childrensrights.org
kjohnson@childrensrights.org

NORTH CAROLINA STATE CONFERENCE OF
NAACP

/s/ Irving Joyner

Irving Joyner

N.C. State Bar No. 7830

P.O. Box 374

Cary, North Carolina 27512

(919) 319-8353

ijoyner@NCCU.EDU

MOORE & VAN ALLEN, PLLC

/s/ Joshua Lanning
Joshua Lanning

N.C. State Bar No. 38858
Kaitlin Price

N.C. State Bar No. 50941
Benjamin Shook

N.C. State Bar No. 44793
Kelsey Rector

N.C. State Bar No. 59538
100 North Tryon St., Suite 4700
Charlotte, NC 28202
(704) 331-1000
joshlanning@mvalaw.com
kaitlinprice@mvalaw.com
benshook@mvalaw.com
kelseyrector@mvalaw.com

ATTORNEYS FOR PLAINTIFFS
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